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Abstract 

 

Amendment Suggestions for 
Construction Safety Laws through 

Comparative Law Method 
 

Eunbae Kim 

Department of Architecture & Architectural Engineering 

The Graduate School 

Seoul National University 

 
The construction safety laws and regulations which have been structured 

to govern the safety issues in construction industry in Korea have been 

constantly criticized for their ineffectiveness, especially for their complexity in 

their architecture, their fragmentation and imbalance, and the discrepancy 

between the purposes and the contents of the law. The purpose of the research 

in this dissertation is to analyze and identify the problems in the laws and 

system, to derive solutions to those matters and finally to suggest amendment 

in safety rules and regulations and their operation in Korea.  

 

In order to elucidate the current state of a law, its characteristics, and 

improvement points, various methods have been applied in the field of law. 
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Although legal hermeneutics, legal philosophy, and legal history have their 

respective significances, they have limitations of their effectiveness because of 

their metaphysical obsession within their research method and results. On the 

contrary, comparative law, which recently emerged after the 18th century, 

differs from the existing legal methods in that it derives the characteristics and 

improvement points of the subject law through comparison. Therefore, in order 

to achieve the purpose of the study, it is necessary to analyze the construction 

safety laws in Korea and foreign countries by adopting comparative law method, 

and, as a result, to clarify characteristics and implications for Korean laws. 

 

The present accident rate and death rate in Korea are considerably lowered. 

However, the proportion of construction workers in the total deaths is more than 

a quarter, which is the highest rate among all industries. The legal system in 

Korea is based on the top-down or continental law system, but its composition 

is very complicated. A large number of acts have been independently enacted 

under the name of ‘special act,’ and the complexity is continuously increasing. 

As for construction, the main law is the Framework Act on the Construction 

Industry (formerly Construction Business Act, renamed in 1996), the Building 

Act, and the Special Act on the Safety Control of Public Structures. Besides, 

there are more than 10 major acts under the Ministry of Land, Infrastructure 

and Transport. In addition, about 10 safety-related special acts have been 

enacted under the Ministry of Public Safety and Security, and the Occupational 

Safety and Health Act under the Ministry of Employment and Labor should be 

covered because it was primarily enacted to ensure the safety of workers. 
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Six countries were selected as the main analysis subjects in consideration 

of economic scale, construction industry size and death rate. France, Germany 

and Japan from the continental law system, and Australia, Canada and the 

United States from the Anglo-American law system have been compared. 

France, Germany and Australia have a death rate of less than 1 per 10,000 

workers. While France, Japan and Australia have a building act or similar 

unified law, the laws of each State/Province/Bundesland are dominantly 

applied in the US, Canada and Germany. In most cases, integrated committees 

from both public and private parts are in charge of the scope and procedure of 

amendment to keep the pace of the state-of-the-art technology. In case of 

Germany, the safety of materials is considered to be so important that a 

Construction Products Law and a material information system have been 

intensely operated. In Japan, performance-based design and safety information 

data systems have considerably developed. In France, the integration of the law 

itself and the organization of safety management operations have been 

advanced. In the countries of the Anglo-American law where the legal system 

are different from Korea, it is necessary to pay attention to each system rather 

than the law itself, and to refer also to the role of the private sector rather than 

the public sector. 

 

The following suggestions are made for the improvement of the legal 

system and the organization of the safety and disaster management subject by 

integrating the comparative analysis results of domestic and foreign laws. In 

order to improve the legal system, it is necessary to: 1) improve the legal system 

based on integration; 2) actively foster the delegation of laws through each 
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relevant private association; 3) secure trust and equity; and 4) clarify the 

purpose and improvement direction of each law at the time of improvement. In 

order to improve the safety and disaster management organization, it is 

recommended to: 1) unify the system through the design of a clear task 

breakdown system; 2) divide the tasks according to the initial response to each 

region, for example, the supporting group and the following group; and 3) in 

the long term, to link with the private sector such as self-regulated committees 

based on trust and information, introduction of new technology, and so forth. 

 

The purpose of this study is to compare and analyze the construction safety 

laws and to derive the current issues, problems and improvement points. The 

first contribution of this research is to prompt the need for related study on 

construction laws and to expand the research scope by applying a comparative 

law method from the legal field. Moreover, it explores the characteristics of 

safety related laws and derives valuable implications from the overseas 

countries through the analysis of target laws. Finally, the research suggested a 

set of plausible amendment points by comparing the related articles and 

provisions from domestic acts. The results of this study can be used as basic 

reference materials for reviewing and revising the related laws in the future. 

 

 
 
 
Keyword: Safety, Construction Safety Laws, Building Act, Framework Act, 

Special Act, Amendment, Comparative Law Method 
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Chapter 1. Introduction 
 

Securing safety is one of the most important goals not only during the 

construction project executions but in the whole life cycle of facility. Therefore, 

government agencies as well as participants from various private sectors are 

trying to envision their targets and endure the time and efforts to keep the 

environment of sites and around the area safe. Diverse legislation and various 

guidelines and rules are the result of the effort. Those physically enacted rules 

and regulations have played an important role at least partly to consist the whole 

working environment in a certain manner and have reduced the accident rate 

and the death rate of Korean industry in terms of work-related safety. However, 

construction accidents are still the first cause of death and the complexity of 

related regulations are to be blamed as one cause of the accidents. Having said 

that, the analysis of the regulatory system is important and meaningful because, 

the overhaul of system can lead to the change of perception of workers and 

managers and the continuous improvement of the regulations is essential to 

prevent accidents.  

 

This chapter presents a brief overview of research background. For this, 

the regulations on Korean construction safety are first analyzed to comprehend 

their current states and significance of their structure and managing 

organization. The problem statement, research objective, scope, and 

methodology are then discussed. Finally, the research process and the 

organization of the dissertation are provided at the end of this chapter. 
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1.1 Research Background 
 

In terms of safety, there is no important factor to maintain safety in modern 

society. In Korea, especially in the construction industry, the number of deaths 

and accidents in Korea has been constantly dropping and closing to the level of 

the developed countries (Kim, H. H. 2015, Kim, W. J. 2015, Kim, Y. H. 2015, 

and Kim, Y. J. 2015). However, the proportion of construction workers in the 

total deaths is more than ¼, accounting for the highest percentage of all 

industries (MPSS 2015). The accident rate and the death rate themselves are 

also remaining almost flat for about 10 years (Statistics Korea 2016). Therefore, 

although steady and effective safety management is required, it is difficult to 

secure perfect safety regulations. Preparing for safety accidents is a kind of 

insurance-like concept. Also, even if regulations and systems are in perfect 

place, the risks inherent in the work itself, and safety rules, should be kept in 

mind if the social awareness is low. 

 

However, the government agencies as well as private sectors have been 

endeavored their efforts to reduce the accident and the death rates. The efforts 

have been categorized as three parts. One part is to minimize the danger features 

of the engineering itself. It includes designing effort to keep the material and 

facility safe, inventing danger abort or danger reducing devices, and the 

technological advancement to predict the risk elements and to eliminate them. 

Another part is to expand the safety education and guidelines throughout the 

industry sites. The other one is to enact regulations that can force the safety 
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rules and guidelines into the participants of the industry. These three elements 

are defined as engineering, education, and enforcement, usually abbreviated as 

3E (Han, J. S. 2000). Accordingly, it is necessary to harmonize with the tactical 

system, the work technique, and the recognition, which correspond to each of 

the three elements of safety management – enforcement, technology, and 

education.  

 

While those three elements are all important and crucial to maintain 

industry sites and society safe and sound, the regulations are often to be blamed 

to be lack of the timeliness and effectiveness by practitioners (Huh 1997). They 

were sometimes enacted or amended only after a tragic accident already had 

happened, which proved later to be prevented or at least predicted so the 

casualties should be none or minimized. Moreover, the rules and regulations 

are very complex to comply with so the people who should be considered to 

keep them oftentimes ignore them (Choi 2015, Kim, E. B. et al. 2016). 

 

In these context, this dissertation focuses on the system (rules and 

regulations) in particular, because it can induce a change of awareness through 

the maintenance of the system, and second, the continuous improvement of 

regulation is the key to prevent accidents 
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1.2 Problem Statement 
 

Though no articles in Korea Constitution explicitly mentions ‘safety’ for 

the cause or goal of the nation or its people, a sentence including “··· and thereby 

to ensure security, liberty and happiness for ourselves and our posterity forever 

···,” was inserted in the preamble of the constitution. Moreover, the lawmakers 

emphasized the role of the government by expressing that “the state shall 

endeavor to prevent disasters and to protect citizens from harm therefrom” in 

the sixth clause of Article 34. Many administrative laws and acts have been 

derived based on those articles and declaration.  

 

There are at least 200 different laws and acts controlling the safety issues 

in Korea presently. Some are the presidential decrees and supporting 

regulations which are the subordinates of higher acts. However, if it is simply 

counted by the title which has ‘safety’ or ‘security’ on it, there are more than 

20 acts active to regulate the safety issues in the field (NLIC 2016).  

 

Each law and act is highly linked to a government agency for its 

maintenance and amendment. For example, the ‘Special act on the safety 

control of public structures’ is under the control of the department of 

construction safety in the Ministry of Land, Infrastructure and Transport, while 

the department of disaster reduction in the Ministry of Public Safety and 

Security is in charge of the ‘Safety control act of small-scale public facilities.’  
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Taking all the circumstances into consideration, the problems of the 

current Korean safety regulations can be distilled as follows. 

 

Complexity in its Structure  

Each act has been enacted separately and amended in lack of integral view 

point of the law and construction industry. This is partly because many laws 

and acts have been adopted to follow the so-called developed countries’ system 

to cope with highly drastic economic and social changes in the Korean society 

(Nam 2005). This has resulted in the complexity and confusion in the structure 

of related field. For example, at least three ‘Basic acts,’ and two ‘Framework 

acts’ exist about the construction safety. Moreover, the amendment has been 

conducted separately under the guidance of different department in the 

government agency which aggravated the complexity (Hong 2006). 

 

Fragmented and Imbalanced Law  

The rules and regulations are dispersed by the industry field and the 

governing entities. This causes a huge fragmentation in them. The decrees and 

regulations including ordinances are closely related to the practices in the sites 

but the co-relationship between them is not well balanced. Moreover, they 

oftentimes overregulate the related issues (Hong 2006). 

 

Low Effectiveness  

Generally two main sources are used to inspire to keep the regulations. 

One is the economic profit/effectiveness, and the other is punishment. Korean 
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legal structure has been based on the punishment system (Hong 2006). This can 

seriously exacerbate the inspiration to keep the rules in the long run (Wong, F. 

et al. 2003).  

 

Discordance between the Purpose and the Contents of Law 

This is also described as the ambiguity of the purpose of law. Since the 

purpose is not clear, the contents of a law cannot be accorded with the purpose. 

This is a relatively significant problem but the solution is not easily obtained 

because the philosophy of the legislation is profoundly analyzed and the whole 

re-structuring of the legal system should be preceded. 

 

This dissertation focuses on solving the previously explained problems. As 

an effort to address the challenging issues, this dissertation sets three objectives, 

which are 1) analyzing the current safety regulatory system of Korea, 2) 

identifying the weaknesses and problem of the system and 3) suggest 

amendments to increase the security and safety. This dissertation also proposes 

to adopt a comparative law as an analysis method because it has been verified 

to be the optimized method to derive the features of a certain society’s law in 

the legal academics.  
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1.3 Research Objective 
 

No participants of construction projects want to have accidents during their 

process of delivering the target objects. Neither inhabitants nor facility users 

expect themselves to be in a position to experience dangers while they are using 

any facility to dwell in. As mentioned in research background earlier, however, 

accidents can be avoided only when the whole environment and system operate 

perfectly. Therefore, an effort to achieve a perfect system that guarantee an 

ultimate accident-free environment should be continued in every aspect of the 

field. For the enforcement perspective, an analysis of current Korean legal 

system should be the starting point to overhaul the system. Then through the 

analysis the weaknesses and problems of the system are derived. Finally, an 

amendment or revision (draft) will be presented in the refection of the derived 

improvement points.  

 

To achieve those research objectives, the following should be considered 

first. The way to analyze the current system and the way to derive the weakness 

and problems of the system. In the legal academic field, there have been diverse 

approach to find out optimum method to analyze and derive the essence and the 

meaning of law and act. To this day, a comparative law is considered an 

established way to look into a society’s legal system and to figure out the 

similarities and differences between two or more legal systems. A lot of 

accumulated research and studies have been published about Korean acts and 

laws by comparing them with similar acts from abroad (Cho 2005). 
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In these contexts, as an effort to address the issues and approach the 

research objectives, this research adopted a comparative law analysis from the 

legal academia as a primary tool. The objective and goals of this dissertation 

are explained as follows: 

 

(1) This research first conducts preliminary studies for developing 

construction safety regulations. The study explores mainly two aspects 

of the research of related issues. One is a legal aspect and the other is 

an industrial (or managerial) aspect. Those are the researches that 

analyze the law by the law itself. A different type of study which 

adopts comparative method also explained.  

(2) Considering the results of the stage one, a comparative framework for 

this dissertation invented. This mainly adopts a comparative law 

analysis method from the legal academics. However, some aspects are 

modified to fit into the goals and objectives of this study. 

(3) According to the framework of the stage two, Korean safety 

regulations are first analyzed. The stage consists of the safety status, 

safety legislation structure and safety control organization. In this 

stage the weaknesses and problems will be derived. 

(4) According to the same framework, selected legal systems of foreign 

countries will be examined. The framework is the same, but in the 

safety status, a simple analysis about the cultural aspects about the 

legal system will be explained.  

(5) Finally, implications and suggestions will be input as a result. 
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1.4 Dissertation Outline 
 

This dissertation consists of seven chapters – including this introduction 

chapter – and a set of appendices which are to provide the articles of Korean 

construction safety laws and part of safety rules from overseas countries. Figure 

1-1 depicts an overall research procedure and its components for improving the 

Korean construction safety laws and some related regulations. This dissertation 

begins with the introduction in Chapter 1, briefly describing research 

background and problems to be addressed. Next it explains the generic features 

of construction safety laws and claims the need to adapt a comparative law as 

an analysis method to derive the problems and suggestions for Korean 

construction safety laws. For the main part of this dissertation the current status 

of the target laws and regulations operating entities of Korea and six abroad 

countries are examined according to the analysis framework developed in 

Chapter 3. The founding implications are integrated and provided as a form of 

suggested amendments in Chapter 6. 

 

Following the research background and objectives in Chapter 1, reviews 

on construction safety laws are conducted to establish the characteristics of 

safety rules and regulations and operational entities. The previous research on 

the rules and regulations are surveyed and reviewed from the two perspectives 

of view. One is legal aspects and the other is managerial aspects. As a result, 

the scope of the regulations are revealed in Chapter 2. The laws are limited to 

administrative acts or rules that cover the whole construction life cycle 
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including planning, design, construction and use/maintenance phases. The four 

aspects of the laws are also discussed in Chapter 2. Publicness, locality, 

individuation, and forcibility are distilled as its characteristics. Naturally, the 

features of the operational characteristics reflect them.  

 

In Chapter 3, a relatively new method is introduced to effectively analyze 

the current system of Korean construction safety laws. Safety is a status or a 

phenomenon but the system, a target of this dissertation is a concept and a 

driving force to attain the status in the most optimum way. Therefore, there have 

been several methods to develop and comprehend the legal system. In this 

chapter, three traditional research methodologies in legal study are briefly 

introduced and the reason why those methodologies are not adapted is 

explained. Then a comparative law method is explained and the adoption of it 

is described. In the same sense, the purpose and the usefulness of comparative 

law are also summarized in the same chapter. The comparative law is by far the 

most useful tool to analyze a certain legal system, to evaluate the law and legal 

system of an entity and to unify the legal structure and objects. Consequently, 

a comparative and analysis framework is developed for this dissertation based 

on the existing comparative law method from the legal academia.  

 

In Chapter 4, Korean construction safety laws are analyzed based on the 

framework from the Chapter 3. First, the current and historic safety status are 

explained based on the statistics from the Korean government. For the legal 

background, the whole Korean legal system is described and consequently the 
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structure of safety laws are depicted. For the main themes, the safety regulations 

legislation and operation are analyzed. For this, the main and related articles 

and provisions from the related laws are introduced. To name a few, the building 

act, the framework act on the construction industry and the construction 

technology promotion act are included. Adding to them, the machinery 

management act and the framework act on the management of disasters and 

safety.  

 

In Chapter 5, totally six overseas countries’ legal system are analyzed 

based on the same framework from the Chapter 3. First the countries are 

selected in the basis of the economic capacity and accident rates. Then the legal 

system of each country are considered which leads to a detailed analysis of 

three countries under the civil (continental) law system because Korea is also 

under the same legal system. Those are France, Germany and Japan. Each 

country is analyzed based on the ground that shapes the legal structure and 

contents of its safety rules and regulations. At the same time, the entities to 

regulate the safety laws are introduced and their features are examined 

according to the latest information through reports and website searching. For 

those countries whose legal system is founded on the common (Anglo-

American) law system, features of their operational aspects rather their legal 

structure or contents are identified for the consideration of this dissertation. 

Goal-oriented and mission-centered operations especially from the private 

sectors are the implications from Australian, Canadian and US systems. 
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In Chapter 6, this research develops amendment suggestions based on the 

analysis from Chapter 4 and 5. The Korean construction safety laws identified 

in Chapter 4 are carefully examined compared to those from the overseas 

countries by the same viewpoint developed in Chapter 3. This chapter mainly 

consists of three parts. Safety legislation structure, safety legislation contents 

and safety operation organization. For the legislation structure, codification 

from the France legal system is benchmarked and suggested as a possible future 

role model for Korea’s integrated safety legal laws. Besides that, a bold 

delegation to the private sector is suggested with one condition, which is to 

maintain a transparency in legal liability. Alongside with that, several examples 

of imbalance and mismatch between the purpose and the contents within a law. 

As a result, a suggestion is unfolded to foster the correspondence. To improve 

the contents of the laws, several duplicate articles are pointed out and possible 

amendment methods are suggested. An integrating method to intensify the 

regulating organization is finally presented for the operational aspects. 

 

In the final chapter, Chapter 7, the research results are summarized and the 

contributions to the body of knowledge in the field of construction laws are 

described. Finally, required future research is suggested based on the results of 

this dissertation.   
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Figure 1-1. Organization of Dissertation 
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Chapter 2. Construction Safety Laws 
 

Construction safety laws refers to the safety regulations applied during the 

building of facilities that are to serve for the benefits of human beings. For 

building a facility, it usually has four steps. They are categorized as planning, 

design, construction, and use/maintenance. Actually, safety concerns starts the 

very beginning of the project. However, since accidents mostly happen during 

the construction and use/maintenance stage, the regulations on the safety in 

general are focused on those phases. Our present regulations reflect the reality. 

This is where the need to revise and discuss the effectiveness of the safety 

regulations. 

 

Since the construction safety regulations are design to deal with the 

concerns on the construction safety and rules, it is necessary to study on both 

construction and legal aspects. The survey about the previous study will be 

conducted to figure out the present status of the related research from the 

perspective of both sides. For the legal aspects of the regulations, the scope and 

the legal background and their characteristics are defined. For the managerial 

aspects of the regulations, the controlling entity is defined and the general 

operational characteristics are surveyed.  
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2.1 Preliminary Study 
 

While the previous parts of this chapter focus on the derivatives of the 

features of general facets of construction safety laws, this part will concentrate 

on the preliminary studies from both legal and construction academia. The 

research stocks of the legal field relatively are abundant because traditionally 

or at least conventionally these issues have been considered to be in the ambit 

of pure legal hermeneutics or legal interpretation. However, recently quite a 

few scholars have shown a portion of interests from the construction field and 

tried to add research results from the point of engineering or technology.  

 

2.1.1 Research from the Legal Field  

 
First of all, one research result that captured the historic view on the 

relationship between the Korean economic growth and the land development 

was conducted by Jin, Y. in 2012. It explores the progress of national policies 

and legislation according to the Korean society’s development. Naturally the 

study follows the chronological analysis on the development based on the 

economic growth indicators. This research has its own meaning in terms of 

revealing the historic evolvement of Korean society and its development, but at 

the same time it is highly abstract and broad so it has its own limit of suggesting 

implications in theoretical way, not in practical way. Another research that 

focuses on the Korean construction laws is from Yoon, S. in the same year. This 

study tries to deliver the identification of redundancies on the law and to 

strengthen the competitiveness. The contents include the analysis of current 
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Korean legal system and acts on construction and their legal improvements. Its 

contributions can be summarized as follows. It conveys the interpretations of 

legal system of Korean construction acts and laws. At the same time, it 

identifies the problems of those acts. However, this study focuses too much on 

the subcontract system and fails to address the negligence of the present 

contract system and coordination customs.  

 

There have been another research reports about the safety of urban 

environment and its related laws. Son, H. in 2015 reports that the current legal 

system on the urban space management is lack of disaster prevention planning 

and suggests an enactment of another special act on the matter. The report 

contains the overview on the disaster preventive policies and legal problems 

and the analysis on the current system of several different cities including Seoul, 

Busan, Tokyo and London. However, the derived suggestions are not clear 

about their solutions and it is doubtful that suggesting an enactment of a new 

special act should be a recommendable ways to address the problems of 

increasing safety threats in cities.  

 

Another series of research on safety matters have been conducted by an 

institute. The Korea Legislation Research Institute (KLRI) in 2015 conducted 

a set of studies to analyze the current safety regulations of Korea by comparing 

the similar laws among eight countries. The scope of the research was legal 

systems on construction safety legislation abroad. The research contributed in 

the overview on the safety regulations of the advanced countries and in 
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identifying the prominent factors in legal systems. However, some derived 

suggestions are not clear in their findings. Moreover, the suggestions have limit 

because some have merely recommended a new extra special act.  

 

The following tables show the existing research on the legal matters of 

Korean construction or land safety laws.  

 

Table 2-1. Preliminary Research from the Legal Field - 1 

 Jin, Y. (2012) Yoon, S. (2012) 

Scope Korean Legislation 

Development (Infrastructure) 

Korean regulations on the 

construction industry 

Objective To analyze the progress of 

policies and legislation 

To identify redundancies on the 

law and to strengthen the 

competitiveness 

Content The relationship between the 

Korean economic growth and 

the land development 

- Analysis of current Korean legal 

system and acts on construction 

- Legal improvements 

Contribu-

tions 

- Historic view on the 

relationship 

- Chronological analysis on 

the development 

- Interpretations of legal system of 

Korean construction acts and laws 

- Identification of problems on 

those acts 

Limita-

tions 

- Legal history 

- Theoretical  

- Abstract and very broad 

- Negligence of the present 

contract system and coordination 

customs 

- Too much focus on the 

subcontract system 
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Table 2-2. Preliminary Research from the Legal Field - 2 

 Son, H. (2015) KLRI (2015) 

Scope Disaster-preventive 

management of urban space 

Legal systems on construction 

safety legislation abroad 

Objective Legal systems on the urban 

space management  

To identify the core values in 

safety regulations in distinctive 

countries and to derive suggestions 

Content - Disaster prevention 

planning 

- Urban disaster prevention 

laws and acts 

- Legal advice 

- Basic concepts of legal system on 

the construction safety  

- Legal legislation of eight 

advanced countries 

Contribu-

tions 

- Overview on the disaster 

preventive policies and legal 

problems 

- Analysis on the current 

system of several different 

cities including Seoul, Busan, 

Tokyo and London 

- Overview on the safety 

regulations of the advanced 

countries 

- Identification of prominent 

factors in legal systems 

- Adoption of comparative research 

Limita-

tions 

- Suggested an enactment of 

another act 

- Suggested an enactment of 

another act 

- Lack of standards in comparison 

 

2.1.2 Research from the Construction Field 
 

In the case of building construction, research on the law is not yet active, 

but the study that introduces definitions and concepts from the legal academia 

is becoming remarkable. In particular, the below two studies deal with the 
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obligation of managers to observe the duty of obligation. One focuses on the 

managers’ ethical matters and tries to identify the ethical characteristics and 

responsibilities of construction managers based on the regulations. The other 

mainly renders the duty of good care of construction managers, professional 

duties. This contributes to introduce the concept of the duty of good care to the 

industry. However, this may weaken the systemic approach because it 

emphasizes too much about personal care when it comes to the maintenance of 

the safety issues on sites. 

 

Table 2-3. Preliminary Research from the Construction Field - 1 

 Lee, S. B. (2011) Chung, Y. H. (2012) 

Scope Managers’ Ethics 
Characteristics 

Duty of good care of 
construction managers 

Objective To analyze the ethical 
characters of managers 

To analyze the characters of 
managers according to the 
duty of good care 

Content Identification of ethical 
characteristics and 
responsibilities of 
construction managers based 
on the regulations 

Identification 
responsibilities of 
construction managers 
based on the duty of good 
care (professional duties) 

Contribu-

tions 

- Shed light on rarely 
discussed features around the 
industry 
- Introduction of the morality, 
deontology, and 
consequentialism 

- Shed light on rarely 
discussed features around 
the industry 
- Introduction of the duty of 
good care 
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Limita-

tions 

- Lack of strict definition of 
ethics  
- Insufficient explanation of 
legal obligation and ethics 
- May weaken the systematic 
approach 

- May weaken the 
systematic approach 

 

There are some recent research focus on independent act or law. One of 

them is from Yu, K. H. in 2011. The research was a basic study to explore the 

amendment priority of Korean building act. The summary and the limitations 

of the work is unfolded in Table 2-4 below. 

 

 Table 2-4. Preliminary Research from the Construction Field - 2 

 Yu, K. H. (2011) 

Scope Amendment of Building Act 

Objective To analyze the legal and practical issues on the Building 
Act  

Content - Analysis of the Act 
- Fundamental issues 
- General layout for the amendment of the Act 

Contributions - Overview on the then problems in the Act  
- Derived problems from the view of the related industry 

Limitations - Limited to the service (esp. design and planning) sector    
- Broad and not specific    
- Theoretical 
- Basic and fundamental 
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2.2 Legal Aspects of the Regulations  
 
2.2.1 Scope of the Regulations  

 
During the construction of a facility, very complicated and diverse 

activities are involved to finish the project. Consequently, various manpower 

and materials are put into together while many different participants take each 

role in each phase. Sometimes when the project proceeding speed increases, the 

tasks are so complex that even project or program managers lose their pace to 

cope with the speed of the project work. Moreover, the finished project is not 

standing on the ground by itself. In many facilities after the construction, people 

reside inside them and use the facilities for various different purposes, 

sometimes out on the initial mark of the designer.  

 

From the facility managers’ viewpoint, those are called the life cycle of a 

facility. Therefore, safety concerns are not confined during the actual building 

period. In real life, many accidents have happened while people use the facility 

after the construction. So, the matters about safety and security are spreading 

throughout the whole life span of the facility. The life span of a facility usually 

defined as following four steps. Those are planning, design, construction, and 

use/maintenance. After a facility finishes its life span, it will be demolished 

from the ground and a new project begins its life. This is a universal 

phenomenon no matter where a facility sits on.  
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Therefore, the safety regulations should cover the whole steps of the life 

cycle of a facility because in every step at least one person interacts to the 

facility, and accidents cannot be predicted when or where to happen.  

 

In the Western world before the early 20th century, when the industry had 

been revolutionizing, the safety and security issues for the people especially for 

the laboring workers were taken less into the consideration. Those days and 

before, accidents were considered as a bad luck and there was little way to 

prevent them or reimburse their consequences (Jung 2014). Moreover, the 

facilities around the society was relatively small in their size and less 

complicated so that the casualties and damages were minor even if an accident 

had happened. However, as the society and the facilities get complicated and 

multiplied, the possibility of accidents doubled or quadrupled and the 

consequences of an accident has become tremendous (Lee, S. Y. 2011). At the 

same pace, the need to mitigate the result of accidents and to diminish the 

possible accidents has been soaring up. To cope with this increasing claim, 

some private business owners started to pay attention to the issues on the safety 

matters. However, the effort from the private sector was not enough to satisfy 

the dramatically developing economy and society. As a result, the issues on the 

safety issues in working environment and living facility have been taken as a 

public and governmental priority (Lee, S. Y. 2011). 

 

In Korea, the concept of public safety was adopted quite early considering 

its pace of developing speed. However, its enactment was quite recent and the 
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contents are considered to in need of intensive review and revision to cope with 

the reality in the working places (Jung 2014, Lee, S. Y. 2011, Son 2015). The 

representative acts or laws on the safety issues in Korea are ‘Framework act on 

the management of disasters and safety,’ ‘Special act on the safety control of 

public structures,’ and ‘Occupational safety and health act.’ Most of them was 

enacted in early 80s when Korea was already considered to enter the phase of 

developing fast track in economic and industrial viewpoint. Especially the 

Occupational Safety and Health Act (OSHA) was argued that the act just copied 

the same act in the USA, which was then criticized to not reflect the inferior 

atmosphere of working environment in Korea (Jung 2014).  

 

There are several other acts or rules, although they do not explicitly 

mention ‘safety’ on their title. For example, in the ‘Framework act on the 

construction industry,’ and ‘Construction technology promotion act,’ at least 

one or more clauses define the duty of the government and the owners to keep 

the working environment safe. At the same time, in the ‘Building code,’ and 

‘Presidential decrees on the construction facilities structural and installation 

standards,’ the duty of designers and contractors are explained in one or more 

articles. 

 

In these contexts, the target construction safety regulations in this 

dissertation will be mainly those acts which are directly linked to the safety 

issues but will not be limited to those with ‘safety’ on their titles. 
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2.2.2 Characteristics of the Regulations 
 

To analyze the current related acts in Korea and abroad, it is essential to 

understand the main characteristics of the construction safety regulations. This 

characteristics are universal even though some minute adjustments according 

to the country exist.  

 

Public Law 

Laws can be categorized with several standards. One standard is whether 

the law governs the public relationship or private interactions. Though it still is 

controversial, construction safety regulations are under the public law sector in 

a sense that they contain mainly the social and governmental duties and 

responsibilities and governments’ role in regulating the private sectors’ 

participants’ behaviors. In many countries, the regulations are classified as 

administrative law which strengthens that the rules and regulations are part of 

public law.  

 

Locality  

Construction safety regulations are mainly applied in a certain arrange of 

area. Usually it is applied in a certain country, but sometimes it is only adopted 

in smaller areas such as a city or a town or even a facility. This is also called as 

regionality or municipality. However, this does not necessarily mean that a law 

effective in one area can be transplanted to the other area (Park, J. H. 2011).  
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 Individuation  

This feature is intrinsically connected to the previous characteristics. Also, 

this is the generic nature of all the administrative laws in the world. Each act 

regulates a specific area and a defined activity of a person or an organization. 

Some activities can be categorized according to their similarities. However it 

has its limitation because of this generic feature. Consequently, in many 

countries, there is no integrated volume of legal articles that can be applied to 

all the administrative law unlike constitutional law or criminal law.  

 

Forcibility  

In many construction safety acts, the articles are forcible to anybody or 

anything that is in the effective range of the act (Park, K. S. 2014). This attribute 

is closely related to the feature that it deals with public matters.  

 

To summarize, the construction safety regulations are part of 

administrative law, and each act individually governs public matters by force 

in certain area.    
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2.3 Managerial Aspects of the Regulations 
 
2.3.1 Regulations Controlling Entity  

 
Laws and acts are system or agreement among the participants of a group 

or a society. Therefore, as every system or agreement has operational entity, the 

law or act needs one. There are several countries where the acts and laws are 

controlled and maintained by private sector even though there is not a few 

country where a pure private entity such as a company or a group of plain 

people gains a control of the law. Even in these cases, the entities are usually a 

group of experts or an institution or an association, which is often found in a 

country whose government body is a type of union of states or nations.  

 

To the contrary, safety regulations are enacted, governed, and amended by 

the government in most of the countries around the world. Some countries have 

an independent government agency to be specialized in these type of acts. In 

that case, that government agency controls every phase of the act and 

application of the act, which is the case in France and Singapore. In some 

countries, controlling entities are scattered into different government agencies 

which have close relation to the safety matters. For those countries, the each 

agency usually takes responsibility of construction safety issues according to 

the project phases. Japan, Germany and Korea can be categorized as one of 

them. The detailed analysis will be explored in Chapter 5.  
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2.3.2 Operational Characteristics of the Regulations  
 

This is closed related to 2.1.2 and is derived from the generic features of 

the regulations. In other words, the characteristics of the regulations affect the 

operational level of acts and laws. For example, the organization should 

consider the public interest because the regulations are mainly dealing with the 

public safety and security. The following table shows the list of characteristics 

of the managerial and operational entities according to the features of the acts. 

 

Table 2-5. Operational Characteristics of the Construction Safety 

Regulations according to their Generic Nature 

Features Operational characteristics 

Public law • First priority is to secure the common good. 

• Public interest prevails the organization and its 

enactment. 

• Participation is encouraged and essential. 

Locality • Rules are applied in a certain municipal. 

• Authority and responsibility range is obvious. 

• Interactions are possible. 

Individuation • One act is associated to on entity. 

• Co-operation is difficult to gain. 

Forcibility • Mandatory provisions are common. 

• Penalty articles are widely used to secure the 

enactment and effectiveness.  
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2.4 Summary 

 

This chapter sets the stepping stone to explore the analysis of the 

Construction Safety Regulations in Korea and abroad. It explains the 

construction safety regulations by the viewpoint of legal aspects and managerial 

aspects because the law itself not only contains the contents of the regulatory 

materials such as the target entity, purpose, definition and the measures to 

achieve the goals that the acts or the laws had established but also the law needs 

any entity that can enact, execute and maintain it.  

 

In this dissertation, the target laws and acts will be first those that have 

‘safety’ on their title. Those acts or decrees, however, containing or governing 

the actual safety-related acts or properties will not be omitted as target material. 

This applies to both Korean and Foreign construction safety regulations. 

 

The characteristics of the regulations should be revealed before the 

analysis of the acts. The features of the regulations are closely related to those 

of the implications of the acts and laws. The main property of the regulations 

are publicness and individuation. The forcibility and locality are naturally 

accompanied as related nature of them. This features should be considered as 

the similarity and the difference of the regulations are analyzed by the 

comparative method which will be depicted in the next chapter.  
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Chapter 3. Comparative Law Method 
 

To find out accurate status and problems of the specific construction safety 

regulations, it is critical to depict the essence of the regulations. Although four 

facets of the safety regulation acts are depicted in the previous chapter, they are 

general and universal characteristics of the regulations. A distinct and detailed 

feature must be identified to reveal the exact phase of regulations in a certain 

period and for a particular society.  

 

To accomplish the purpose of identifying the feature, several research or 

study method have been adopted especially in the legal field of academia. Most 

of them, however, have remained in a status of being used to reveal a 

fundamental significance of the acts themselves, which is valid to prove the 

necessity or the value of them but fails to proclaim the effectiveness or the 

sufficiency of the acts.  

 

To overcome the traditional method, a comparative law has been adopted 

and applied in the field of legal academy. The purpose of the method is to 

clearly understand a legal system of a society in a particular time stage, and, by 

extension, to gain a meaningful implication for it. Construction safety 

regulations should thus be analyzed for that purpose. Selecting an adequate 

method for the analysis of the regulations based on the general research of the 

measure will be described in this chapter.  
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3.1 Research Methodology 
 

3.1.1 Traditional Research Methodology in Legal Study  
 

Even after the legal study had detached from the ancient philosophical 

research methodology, the law and the study on laws was considered to be a 

branch of social studies which explores only the meanings and essence of a 

legal system for a long time (Nam 2005). Especially after the industrial 

revolution age, the research methodology evolved rapidly as the economic and 

social status of society have dramatically changed. The following three research 

methodologies are main traditional ones. 

 

Legal Hermeneutics 

Legal hermeneutics cover the interpretation and adaptation of the law, 

especially of the law which is established as a legal norm of a society. In other 

words, this research method first acknowledges the already established law and 

makes effort to clarify the meaning or the target of the law. The value of this 

research method lies on that it is beneficial when an emerging society examines 

its burgeoning law. However, it does not strongly act when the researchers are 

trying to find out the direction and the expected improvement points. 

 

Legal Philosophy 

Legal philosophy researches the core feature of legal study and clarifies 

the ideal status of law. Moreover, this method is to establish a profound 
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methodology in legal field and nurture the elucidations in law and its adaptation. 

This is valuable when the scholars want to explore the philosophical meaning 

a law or the whole legal system. Therefore, this method is viably used to define 

the boundary of each law. 

 

Legal History 

Legal history mainly deals with historic features of law. This aims to 

illuminate the characteristics, function and meaning of law by studying the 

historic changes and events in legal system. This is closely related to the other 

historic field such as social history, economic history, political history, and 

ideological history. This is effective in search of the changing momentum in a 

legal history of a certain society.  

 

The following table shows the features of each method. 

 

Table 3-1. Traditional Legal Research Methodology  

Research method Definition Effective field 

Legal Hermeneutics Interpretation and 

adaptation of law 

To clarify the meaning or 

the target of the law 

Legal Philosophy Attributes and 

fundamentals law 

To explore the 

philosophical meaning 

Legal History Historic features of 

law 

To search the changing 

momentum in a society 
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 Legal hermeneutics, legal philosophy and legal history explained above 

are generally judged to be the domain of pure law. Therefore, even though these 

have their own benefits and are implicitly permeated in every scholar of legal 

field, they do not satisfy the purpose of this research.  

 
3.1.2 Adoption of Comparative Law 

 
While the legal methods described in the previous chapter are meaningful 

in legal aspects, they have a clear limitation to reveal the profound essence of a 

legal system of one society. To see the actual benefits of a legal system of a 

certain society, the structure and the embedded purpose of it should be proved 

not by the means of surveying the system itself but by comparison of it with 

other relative systems (Nam 2005). In that sense, many efforts to compare 

different legal systems have been made in the legal academic field especially 

since the late 19th century.  

 

A new chapter of the study of comparative law started when an 

international conference of comparative law was held in Paris in 1900. Edouard 

Lambert, who hosted the conference, has been considered the founder of a 

modern form of comparative jurisprudence or comparative law. His 

representative writing is ‘La fonction du droit comparé (The function of 

comparative law)’ published in 1902. In the conference, he and other 

researchers published and presented their studies on comparative law, which 

has been considered as the beginning of modern comparative law study. Some 
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of the scholars include Ernst Zitelmann and Josef Kohler from Germany.  

 

Distinctive scholars on this field after the era consist of Roscoe Pound 

from USA, Ernst Rabel from Germany, René David from France, Rudolph B. 

Schlesinger from Germany and Rudolfo Sacco from Italy. Comparative law 

research in the US after the World War II was founded by the two German 

scholars above mentioned. Therefore, studies have been concentrated on the 

private acts and laws, and to find out the similarities between the continental 

law and common law by adopting the functional comparative method. This 

stream later was criticized by the following researchers (Park J. H. 2011). On 

the contrary, in Europe, the methodology has spread to the public law boundary 

and has developed to reflect various aspects of legal system. This has been 

accelerated after the early 1990s to keep the pace of the unification of law by 

the European Union. 

 

The purpose and the usefulness of comparative law are summarized as 

below.  

1) To reveal the precise meaning of the positive law system of a certain 

society or country in theoretical and legal aspects. As Goethe once said 

that ‘those who do not know other languages know nothing of their 

own language (Park J. H. 2011),’ the meaning of ‘our’ positive law can 

be much more clarified by comparing with other countries’ laws and 

legal issues. In that sense, the first usefulness of comparative law lies 

on ‘the actual perception and understanding of our own law.’  
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2) To provide the basic and fundamental background to enact new laws 

and amend the existing laws. Comparative law acts as ‘a laboratory of 

enactment (Park J. H. 2011).’ The previous step which enables to see 

‘our’ law precisely thus make it possible to reveal the problems of ‘our’ 

legal system. However, the features of law, forcibility and publicness, 

hinder the experiment of law which usually treats the society as subject 

of the experiment. In that case, comparative law can be used 

effectively as a virtual mean to experiment of adopting a new law or 

an amended legal structure.  

3) To evaluate the current law or legal system of an entity. This is closely 

related to the previous usefulness. In judging the evaluation, however, 

researchers should try to maintain objectivity to avoid the possibility 

of bias or prejudice to decide that their own legal system is always 

inferior to others. Every law and act has its own economic, social, 

political and cultural meaning and, therefore, comparison can be 

executed from the viewpoints of both acts but evaluation must be 

conducted in the line of its own legal system (Park J. H. 2011).  

4) To unify the legal structure and objects. This is particularly important 

for a united countries or a union. Globalization is another factor to 

fasten the legal unification. 

 

In these aspects, the comparative law or jurisprudence is adopted to 

analyze the construction safety regulations in Korea and abroad. 
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3.2 Types of Comparative Law Method 
 

3.2.1 Descriptive Method  

 

This method is to describe the target legal systems horizontally and in 

parallel. This cannot be a meaningful comparative method because it only 

surveys the superficial contents of a legal system and plainly delivers the fact 

itself without any comparison, analysis, synthesis, or evaluation.  

 

The most representative examples of this method can be found in some 

introductory notes, annotation books or commentary as a basis to justify their 

claims or arguments in a form of citation. However, these are not considered as 

a profound result of comparison or comparative research because they merely 

reiterate the foreign laws or regulations. They can be treated as ‘reference,’ but 

they cannot be comprehended as typical comparison especially for the 

comparative law method.  

 

3.2.2 Analytical Method  

 

This method is to dynamically perceive similarities or differences by 

analyzing the meaning, regulations, doctrine, philosophy, technic, legal 

procedure, court system, and structure of the target laws.  

 

This method is used to reveal the underlying meaning of laws as well as 

their superficial and descriptive contents. For example, if one narrates that ‘the 
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minimum size of a parking spot for ordinary vehicle is 9 x 18 feet,’ this is only 

a description, not a valid comparison. To be an effective comparison, an 

analytic interpretation must be followed. In this case, the circumstances and the 

meaning of parking spot, ordinary vehicle and feet(foot) must be explained 

based on the legal system and the measurement standard of the target country. 

Therefore, the final example description can be as follows. ‘In the USA, a 

parking spot which is used for a four-wheel vehicle less than a certain size must 

approximately be at least 2.74 x 5.49 meters.’  

 

Other factor that should be considered importantly in conducting the 

analytical comparison is to grasp the exact meaning of language. This 

particularly is very difficult to accomplish because each language does not 

correspond to other languages. Therefore, in the case, it is critical to completely 

understand the whole background of legal terms and normal expression from 

the each side of the subject country. To be able to fully comprehend the target 

laws even to an extent to their background, culture, and customs is a key factor 

for this method.   

 

Subdivisions of analytical method are qualitative and quantitative methods. 

The former is to analyze the composite element of a subject law and the latter 

is to measure the portion of each element of a target law. For example, while 

the former is focused to analyze the historic element of Korean civil law – such 

as French, Swiss, German, Japanese and Anglo-American elements, the latter 

is to measure the percentage of each element. However, an analytical method 
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usually refer to as qualitative method because measuring the percentage of each 

influential law is relatively difficult and mostly has little impact on the analysis 

of target law. 

 

3.2.3 Functional Method  

 

This method is to concentrate the functionality of law when the 

comparison is executed. Therefore, this generically focuses on the core value 

of a law, the process of a law’s creation, amendment, and development. This is 

also used when the purpose of law and the effect of law to a society are to be 

analyzed. This is criticized to be too much concentrated on the contents and 

purpose of law whereas the form or the history of law itself is often ignored to 

be selected as the only appropriate method for comparison. 

 

For example, first step in this method is to identify the substantive 

‘problem’ within a certain legal system. Then the substantive ‘solution’ to the 

problem is found. Finally two substantive ‘problems,’ and ‘solutions’ of each 

legal systems are compared to figure out the similarities. This seems 

meaningful in a first look, but the disadvantage of the method is to ignore the 

middle stage of syllogism to reach the solution, and only to figure out the 

similarities not differences. This is useful only if all the systems and their users 

are similar in their problems and solutions. However, in reality, this is not true. 

Therefore, this method has a huge limitation in spite of its advantage in linking 

the legal dogma and legal history, sociology and philosophy together. 
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3.2.4 Integrative Method  

 

This method is usually used to combine more than two different laws by 

integrating them. Therefore, it consists of two steps. First, identification of the 

similarities. Second, integration of the differences. To derive formative 

elements among different legal systems, this method explores every aspect of a 

law and legal system.  

 

The following table shows the summary of the described methods. 

 

Table 3-2. Comparative Methods and their Features 

Method Definitions Features 

Descriptive Method Horizontal and parallel 
analysis 

Meaningless 

Analytical Method Dynamic analysis Similarities and 
differences 

Functional Method Functional analysis Ignores form 

Integrated Method Integral analysis Similarities by deriving 
formative elements 

 

Taking those above into consideration, analytical method is selected to be 

adopted for this research because the aim of the research is to reveal the 

similarities and differences of the target legal systems and to make effort to 

derive implications from the analysis, then to reflect them into the amendment 

(draft) of the acts.  
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3.3 Framework for the Target Analysis 
 

3.3.1 Considered Attributes 

 
Since the analytical method is selected, the attributes for comparison 

should be decided according to the traditional legal comparison method used in 

major legal researches. The following is the general lists of the attributes to be 

considered. 

1) Subject countries: to insure objectiveness, as many as countries will 

be analyzed. However, some guidelines for the countries abroad will 

be set in Chapter 5 because of the research limitations. The country 

list will be selected in Chapter 5. 

2) Social / Cultural features: the features will be explained as a sub 

attribute of law itself whenever possible. Moreover, this feature is 

important when to select subject country of target act. 

3) Target law or act: the target act/law will be those which regulated the 

safety matters during the life cycle of a facility. The stage will contains 

planning, design, construction, and use/maintenance as described in 

Chapter 2. The law’s title does matter but is not limited to that matter. 

The related reasons was explained at the end of 2.1.1 of the dissertation.  

4) Publicness: the target law should be about public activities or 

behaviors of entities in a country or a society. All the aspects or laws 

themselves will be excluded which regulate the private relationships 

of entities even though the entities are public organizations. 
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5) Locality and individuation: laws or acts which contain too specific 

provisions or articles should be excluded for the analysis because of 

its limitations to the contribution to this dissertation. 

6) Organization: as described in Chapter 2 (2.2), every legal system is 

closely linked to a certain managing organization. Therefore, the 

structure and function of the organization should be analyzed to 

complete the purpose of the research. 

 

3.3.2 Development of Comparison Framework  

 

The similarities and differences of each country’s law can be derived 

through various facets. However, core features must be selected by considering 

the characteristics of the construction safety regulations and the explained 

method above. The following categories will be applied for this dissertation.  

 

Safety Status  

As explained in Chapter 2, the law is not detached to the social and 

economic behaviors of the participants of a society or a country. Therefore, 

relevant data should be presented and analyzed to explicitly understand the 

status of safety and security matters of a certain community. Those will include 

accident rates, accident numbers, death rates, and possible and unique nature of 

accidents. Also, safety perception and education should be described for this 

category if any. 
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Legal Background  

In what laws or legal particles the safety regulations are based on is an 

important key to understand the structure or the system of legal matters on 

safety issues. Therefore, the background should be surveyed to gain the ground 

breaking base for the specific regulations. For example, in Korea and Japan, 

there is no specific article in constitution or any other higher laws that regards 

safety regulation acts or so. However, the rules are created based on the 

declaratory part, the preamble of the constitution. On the contrary, in Spain and 

Italy, the constitution explicitly decide the importance of safety along with 

health and security of their people. This difference makes quite a few change in 

enacting the lower level of acts or decree that directly regulate the day by day 

behaviors and activities in the society.  

 

Safety Regulations Legislation 

This is one of the main parts of the analysis. This will aim to analyze the 

structure and the contents of legislation. This includes laws regarding the 

planning, design, construction and use/maintenance stages. The target rules will 

be building code, industry main acts/rules, safety framework act, occupational 

safety and health acts/laws and additional special acts.  

  

Safety Regulations Operation 

Operating organization is as important as safety rules themselves. The 

features of the organizations will be derived whether 1) public or private, 2) 

centralized or distributed, and 3) vertical or horizontal.  
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The following figure 3-1 shows the finalized categories for the analysis in 

this research.  

 

 
Figure 3-1. Framework for the Analysis of Regulations 

 

3.4 Summary 
 

This chapter explores the analysis method. In legal field, a few research 

methods have developed to understand and analyze the law and acts. There have 

been some methods dedicated to the core value of law. For instance, legal 

hermeneutics, philosophy, and history are the research field or method to reveal 

the embedded meanings and ideological facets of law. Those are considered as 
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pure legal study. On the contrary, comparative law has been developed not only 

to use for configuration of law and act themselves but also to derive the 

strengths and problems of law or act by comparing the legal aspects of law. 

Therefore, comparative law is selected as an effective method to research the 

targeted objectives of this research. 

 

There are four main methods in comparative law. They are descriptive, 

analytical, functional and integrated methods. The descriptive method is 

actually not used and obsolete. The functional one is criticized to ignore the 

frame or form of the legal aspects. Therefore, the analytical method is selected 

as main method for this dissertation. At the same time, the integrated method is 

subsidiarity adopted especially for the background and social, cultural and 

economic aspects of a law or an act. 

 

To figure out the characteristics of selected legal system, considered 

attributes should be categorized. Based on the legal aspects and the traditional 

analytical method, six different areas have been derived. Safety status, legal 

background, safety regulations structure, safety regulations contents, and 

operational organization are the domains. Within these categories, Korean 

regulations are first analyzed and then some selected regulations from different 

countries will also be examined in chapter 4 and 5 respectively.   
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Chapter 4. Analysis of Korean Safety Laws 

  

This chapter examines the composition and types of construction safety 

regulations in Korea. For a clear understanding, a brief review of the overall 

structure of Korean law is conducted and then the analysis of provisions is 

executed which are related to safety in constitution, the highest legal form. In 

addition, since all safety-related laws can be classified as Administrative Law, 

the characteristics of the administrative law, especially the Korean 

administrative law are depicted. Finally, the features of enactment and 

amendment of law in Korea are explained in brief.  

 

4.1 Safety Status in Korea 
 

Korea has experienced very different situations after 1900. The country 

had undergone a forced dominance of Japanese Empire and right after the 

liberation she had suffered a fratricidal war which destroyed the whole nation. 

However, the country started to build itself economically after several political 

turmoil since the early 1960s. She then entered into a military dictatorship era, 

but the economic and social boom have not ceased its development. During the 

development ear, the safety and health matters was relatively ignored to keep 

up with the pace of the industrial revolution (Son 2015). As the Figure 4-1 

shows, the accident rate had been quite high considering the industrial 

development stage and the number of workers in those days.  
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Figure 4-1. Accident rate in Korea (1970~1995)   

    

However, the accident rate was constantly dropping and the safety matters 

did not really catch the public eyes because the accidents had usually happened 

where the public attention was hard to be approached and the regulations and 

education had not been treated as the most important factors in civil society. 

Two events that changed the whole perspectives and perception happened in a 

row in 1994 and 1995 in hugely serious and tragic ways. One is the collapse of 

one of the main bridges that crosses the Han River in Seoul, and the other is the 

collapse of a whole department store building which claimed more than 500 

lives. Those disastrous accidents along with the other small and larger industrial 

accidents raised the alarm to the entire society (Hong S. T. 2006). Fortunately, 

the accident rate in Korea has been constantly dropping, and the critical 

accidents involving human casualties has been also decreasing after that era. 
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The figure 4-2 shows the number of death per every 10,000 workers in 

Korea, which is quite low in world standards (within 25 standings in 2014). The 

source is Korean Occupational Safety and Health Agency (KOSHA). 

 

 
Figure 4-2. Death rate in Korea (2005~2015)   

 

This death rate is more than those from the most developed countries, but 

less than those from the USA, Italy, Spain, Israel and the average of the EU.  

 

For the construction industry, however, the data is not always pleasant. 

The accident and death rate in the construction industry decreases, but the 

amount of casualties is still the number one among industries. The portion takes 

about 1/4 of the whole death of industrial accidents which claims about 

500~700 lives every year in average. This is more than the whole 

manufacturing and mining industries’ casualties. Moreover, it is almost 10% 

higher than the whole sum of the miscellaneous business sectors. The following 

figure shows the portion according to each industry in 2015 (KOSHA 2016).  
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Figure 4-3. Portion of Deadly Accidents according to Type (2015) 

 

4.2 Legal Background of Korea 
 

4.2.1 Overall Structure of Korean Legal System 
 

The way in which the discipline of a nation or society is structured has 

evolved through a wide variety of processes, including its history, culture, 

economic development, and political dynamics (Choi 1994). Therefore, the 

classification of these organizational behaviors also varies according to the 

researchers. The majority researchers mainly divide the system as civil 

(Continental) and common (Anglo-American) law about how the law is 

structured (Cho 2005).  

 

Legal System: Civil Law vs. Common Law 

The continental law system has the highest law, which is usually the form 

of the statute law, and organizes the rules of society by drafting lower laws 

based on the law. Therefore, not only the constitution of the law acts as the 
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highest law among all the legal boundary, but also the importance of the lower 

law cannot exceed the upper law. Moreover, it is very analytical, logical, and 

generally it contains the philosophy of legalism. Historically, it is based on the 

Roman law. Typically, European countries such as Germany and France 

manage laws according to this method.  

 

In contrast, the Anglo-American law system is based on a historical 

perspective. It is based on gradual systemization of lawlessness and common 

law. Therefore, it can be regarded as a system that can easily change according 

to the time and environment of each period, focusing on historical continuity. 

Therefore, judgments that make judgments about each individual matter play a 

very important role and are also called the judicial system. As the term implies, 

the United Kingdom, which counts Germanic codes, is the beginning, and the 

United States has taken over and formed the present legal system.  

 

Korea received Japanese legal system during the Japanese colonial period, 

and the system of Japanese law counts Swiss and German laws naturally, so 

Korean legal system also has a system of continental law. In other words, it was 

the first time to write the highest constitutional constitution, and to enact 

various civil-law laws based on the spirit of this Constitution. 

 

Constitution of the Republic of Korea 

As mentioned above, our country is recognized as the highest code of law, 

and all laws and regulations are to be enacted and revised based on them. A 
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brief description of the Constitution of the Republic of Korea consists of a total 

of 130 trilateral and subdivisions, including specialization. Since its first 

enactment in 1948, it has undergone a total of nine revisions, and the current 

constitution uses a revised version of the entire 1987 edition. 

 

There is no mention of Safety in the Constitution. However, the guarantee 

of security is declared by inserting ‘…and thereby to ensure security, liberty 

and happiness for ourselves and our posterity forever…’ in the preamble. The 

government takes the responsibility of securing the safety of its people based 

on the article 34 provision 6, which is written as ‘the State shall endeavor to 

prevent disasters and to protect citizens from harm therefrom.’ 

 

On the basis of this article, the State and the Administration shall establish 

laws for the protection of the public and the prevention of disasters, as well as 

to adapt to changes in the times and environment and technological 

developments. 

 

4.2.2 Korean Administrative Law 

 

In order to attain the contents set by the Constitution, various 

administrative laws are needed to enable the government to exercise its 

functions. Especially, in the case of construction safety, because there are many 

public parts, it has characteristics of this administrative law, and enactment and 

amendment are made accordingly.  
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Administrative law is the accumulated body of law that governs the 

activities of government. Government agency action can include rulemaking, 

adjudication, or the enforcement of a general and specific regulatory agenda. 

Administrative law deals with the decision-making of administrative units of 

government (for national safety, defense, education, environment, industrial 

development, and so forth) that are part of a national regulatory scheme in such 

areas as police law, international trade, manufacturing, the environment, 

taxation, broadcasting, immigration and transport. Administrative law 

expanded greatly during the twentieth century, as legislative bodies worldwide 

created more government agencies to regulate the social, economic and 

political aspects of human beings and interaction. 

 

Korean administrative law does not have a central volume of legal context 

unlike its constitution or criminal law or civil law. However, almost all the 

government agency was structured according to the distributed administrative 

acts. The representative administrative acts are law of administration structure, 

law of administrative action, and law of administrative compensation. Most of 

the construction safety regulations are under the law of administrative action 

(Park K. S. 2014).  

 

 

 

 



 

 

 

54 

4.3 Safety Regulations Legislation in Korea 
 

 
Figure 4-4. Safety Regulations over the Life Cycle of a Building Project  

 

As seen in the Figure 4-4, several safety regulations separately rule the 

process of safety management over the life cycle of a building project. Building 

Act, Framework Act on the Construction Industry, Construction Technology 

Promotion Act, and Machinery Management Act are observed by the Ministry 

of Land, Infrastructure and Transport (MOLIT). At the same time, 

Occupational Safety and Health Act is running over the charge of the Ministry 

of Employment and Labor (MOEL) and the Ministry of Public Safety and 

Security (MPSS) administers the other Acts related to the safety issues. 

 

4.3.1 Framework Act on the Construction Industry 
 

The purpose of this Act is to ensure the proper execution of construction 

works and the sound development of the construction industry by providing for 

fundamental matters concerning the survey, design, execution, supervision, 
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maintenance and management, technological management, etc. of construction 

works and for other matters necessary for the registration of construction 

business, contracts for construction works, etc. The basic idea is to contribute 

to the national economy and the people's livelihood by developing the 

construction industry in a balanced manner so as to have international 

competitiveness in each field such as design, supervision, construction, 

business management and maintenance. 

 

The structure consists of eleven chapters and 101 articles. The contents 

cover the registration of the business and subcontract regulations, construction 

management, the right to organize committees or interest groups, construction 

dispute conciliation committee and penalties. The act has undergone 62 

amendments since its first enactment in 1958 which is the oldest act concerning 

the construction and architecture industry.  

 

The following articles are directly related to the safety matters.  

Article 6 (Establishment of Master Plans for Construction Industry 

Promotion) (1) The Minister of Land, Infrastructure and Transport shall 

establish and implement a master plan for construction industry promotion 

every five years in order to foster the construction industry, develop 

construction technology, and to ensure the safety and quality of construction 

works, etc.  <Amended by Act No. 11690, Mar. 23, 2013> 

(2) A master plan for construction industry promotion referred to in 

paragraph (1) shall include the following: 
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4. Measures for ensuring the safety, environmental conservation and 

quality of construction works; 

[This Article Wholly Amended by Act No. 10719, May 24, 2011] 

 

Article 7 (Responsibilities of Construction-Related Entities) (1) The 

Government shall determine and propagate standards for the design, execution, 

supervision and maintenance and management of construction works, the 

quality and standards of construction materials, the methods of contracting, etc. 

to ensure the quality and safety of construction works and endeavor to provide 

information, such as the execution capacity, capital, management status and 

performance records of construction works of constructors. 

(2) Any project owner of construction works shall select a competent 

constructor according to fair standards and procedures to ensure that facilities 

are constructed suitable for public safety and welfare, and shall endeavor that 

the construction works shall be appropriately executed.  

(3) A constructor shall observe the Acts and subordinate statutes governing 

construction works and construction services to ensure the quality and safety of 

facilities, shall conscientiously perform his/her duties in conformity with design 

drawings, specifications and terms and conditions of the relevant contract, etc., 

and shall not provide or publicize any false performance records of construction 

works, the current status of affiliated engineers, financial status, and other 

information related to execution capacity.  

[This Article Wholly Amended by Act No. 10719, May 24, 2011] 
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4.3.2 Building Act 
 

There are no provisions in the Building Code that can be applied directly 

at the construction phase. However, as we can see from the first article, the term 

‘safety’ is dominating the whole act with the words such as functions, 

environment, aesthetics, public welfare, use of sites, structures, and facilities. 

The following is the excerpts from the act’s articles.  

 

Article 1 (Purposes) 

The purposes of this Act are to improve the safety, functions, environment, 

and aesthetic view of buildings, and to promote public welfare by establishing 

the standards for and purposes of use of sites, structures, and facilities of 

buildings. 

 

The following article is about a specific situation when the construction 

project is holding.  

Article 13 (Security Bonds for Safety Control of Construction Sites) (1) When 

any person who holds a building permit under Article 11 suspends construction 

works on the building and abandons the project site for a long period, he/she 

shall take necessary measures, including the improvement of the aesthetics and 

safety control of the site.  

(2) As regards a building specified by ordinance of the competent local 

government, with a total floor area of at least 1,000 square meters, (excluding 

a building sold in units under a guarantee of the Housing and Urban Guarantee 
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Corporation established under the Housing and Urban Fund Act or a building 

constructed under a guarantee for sale in units or a trust contract under Article 

4 (1) 1 of the Act on Sale of Building Units), the permit-granting authority may 

require the project owner who has filed a report on commencement of a project 

under Article 21 (excluding the Korea Land and Housing Corporation 

established under the Korea Land and Housing Corporation Act or a local 

public corporation established under the Local Public Enterprises Act for 

carrying out construction projects) to deposit, in advance, funds necessary for 

improving the aesthetics and safety control of the site in preparation for hazards 

caused by abandoning the project site for a long period within one percent of 

the project costs (including a letter of guarantee prescribed by Presidential 

Decree; hereinafter referred to as ‘security bond’).<Amended by Act No. 11599, 

Dec. 18, 2012; Act No. 12701, May 28, 2014; Act No. 12989, Jan. 6, 2015>  

(3) When the competent permit-granting authority refunds a security bond, 

he/she shall pay interest calculated at the interest rate fixed by Presidential 

Decree, in addition to the refunded principle: Provided, That the same shall not 

apply where a letter of guarantee is submitted in lieu of such security bond.  

(4) The method of calculating and making a security bond under paragraph 

(2) and of refunding the same, and other necessary matters, shall be prescribed 

by ordinance of each local government.  

(5) Where the competent permit-granting authority finds that an 

abandoned project site degrades the urban scenery and threatens safety, he/she 

may issue an order to the building permit-holder to take any of the following 

measures to improve the urban scenery and safety control thereof:  <Amended 
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by Act No. 12701, May 28, 2014>  

1. Safety measures, such as installing safety fences; 

2. Resumption of construction works, or rearrangement, such as 

demolishing a building under construction. 

(6) If a person subject to an improvement order under paragraph (5) fails 

to take improvement measures, the competent permit-granting authority may 

take such measures on behalf of the person pursuant to the Administrative 

Vicarious Execution Act. In such cases, the security bond paid by the project 

owner under paragraph (2) may be appropriated for the expenses incurred for 

the vicarious administrative execution, and if the expenses incurred for such 

vicarious administrative execution exceed the amount of the security bond 

already paid, the relevant difference may be charged and levied as a surcharge 

pursuant to Article 6 of the Administrative Vicarious Execution Act.  

(7) Where it is deemed urgently necessary for safety control of an 

abandoned construction site, the permit-granting authority may take any 

measures prescribed by Presidential Decree among those referred to in 

paragraph (5) 1, using the security bond paid by the project owner under 

paragraph (2) after giving notice to the relevant project owner, as prescribed by 

Presidential Decree.  <Newly Inserted by Act No. 12701, May 28, 2014>  

 

Article 13-2 (Safety Impact Assessment) is the newly inserted article about 

high-rise building projects. The article governs the safety impact and the 

assessment of it by regulating the permit-granting authority and owner’s 

responsibility and duty. This will be in valid since Feb 4, 2017. 



 

 

 

60 

Article 35 (Maintenance and Management of Buildings) and provision 

three delegate the duty of safety assessment to the permit-granting authority 

and owner of the facility and define the cost of the assessment. 

 

The following articles govern the standards of safety and emergency 

evacuation device or facility when the targets are designed. 

Article 48 (Structural Bearing Strength, etc.)  

Article 50-2 (Egress from High-Rise Buildings and Safety Control) 

Article 68 (Technical Standards) (1) Except as otherwise expressly provided 

for in this Act, technical standards for the safety of building sites, the structural 

safety of buildings, and building equipment provided for in Articles 40, 41, 48 

through 50, 50-2, 51, 52, 52-2, 62, and 64 hereof shall be prescribed by 

Ordinance of the Ministry of Land, Infrastructure and Transport, but the 

Minister of Land, Infrastructure and Transport may, if further detailed standards 

are required, prescribe such detailed standards or may allow a research institute 

(including any testing laboratory or inspection institution), an academic 

organization, or any other related institution or organization designated by the 

Minister of Land, Infrastructure and Transport to establish such standards, 

subject to approval of the Minister of Land, Infrastructure and Transport.  

<Amended by Act No. 11690, Mar. 23, 2013; Act No. 12246, Jan. 14, 2014; 

Act No. 12701, May 28, 2014>  

Article 81 (Safety Inspections of Existing Buildings and Corrective Orders, 

etc.) 
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4.3.3 Other Acts under MOLIT 

 

Special Act on the Safety Control of Public Structures 

The purpose of this Act is to contribute to ensuring the safety of the general 

public and to the promotion of national welfare by preventing accidents and 

disasters, and increasing the utility of public structures, through safety 

inspections and appropriate maintenance of public structures. This is the most 

important act regulating the safety management while the building is using by 

the private or public purposes. This act also governs the maintenance measures 

to keep buildings and other facilities safe thus maintain the whole security of 

the participants of Korean society. 

 

Construction Machinery Management Act  

The purpose of this Act is to promote the mechanization of construction 

works by efficiently managing construction machinery and securing the safety 

of construction machinery by prescribing matters concerning the registration, 

inspection and type approval of construction machinery, construction 

machinery business, construction machinery operator's license, etc. 

 

Construction Technology Promotion Act 

The purpose of this Act is to contribute to the promotion of public welfare 

and the development of the national economy by enhancing the level of 

construction technology by facilitating research and development, thereby 

having construction works executed by appropriate means through the 
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promotion of relevant industry as well as by improving the quality of 

construction works and ensuring the safety thereof. 

 

Other Related Acts from MOLIT  

There are several other acts under the management of the Ministry of Land, 

Infrastructure and Transport (MOLIT) of Korea. Those are ‘Enforcement rule 

of safety standards of construction machinery,’ ‘Special act on underground 

safety control,’ and ‘Enforcement rule of maintenance and safety check of river.’ 

The special act on underground safety control is a new act starting valid since 

Jan 1, 2018.  

 

4.3.4 Acts under MPSS 

 

Framework Act on the Management of Disasters and Safety  

The purpose of this Act is to establish disaster and safety control systems 

of the State and local governments, and to prescribe matters necessary for the 

disaster prevention, preparedness, response and recovery, activities for safety 

culture and disaster and safety control, in order to preserve national land against 

various disasters and to protect citizens' lives, bodies and property. The act was 

enacted in 2004 based on the concept to integrate the dispersed acts and decrees 

about the security and safety. The basic concept of this Act is to affirm that the 

basic obligation of the State and local governments is to prevent disasters and 

to minimize damage from disasters, in the event of a disaster, and to ensure that 

citizens may live in a safe society from any disasters, by preferentially 
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addressing safety when all citizens, the State and local governments perform 

any conduct relating to the safety of lives and physical safety of citizens and to 

the protection of their property. 

 

The contents include the Central Safety Management Committee (CSMC), 

etc., safety control plans, prevention of disasters, preparation for disasters, 

disaster response, and the restoration of disasters. The last part define the 

promotion of safety culture which contains various contents about promoting 

the drills and training for the safety matters, the creation of national safety day, 

safety information system, and special indications for special situations such as 

national or regional festivals. 

 

Installation, Maintenance and Safety Control of Fire Prevention and Fire-

fighting Systems Act 

The purpose of this Act is to contribute to the security and promotion of 

public welfare by prescribing matters necessary for the installation and 

maintenance of fire-fighting systems or such and the safety control of fire-

fighting objects in order to protect the lives, bodies and property of the people 

from fires, disasters, calamities and other emergency circumstances. 

 

Other Related Acts from MPSS 

There are so many special acts about safety matters under the Ministry of 

Public Safety and Security (MPSS) in Korea. The following table shows some 

acts relatively close to the construction safety matters. 
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Table 4-1. Related Acts from MPSS 

Special act on management of disasters in super high-rise buildings and 

complex buildings with underground connections  

To protect the life, health and property of people and contribute to public 

safety...in super high-rise buildings, complex buildings with underground 

connections, and the surrounding areas of such buildings. 

Special act on the safety control of publicly used establishments 

To contribute to enhancing public safety and welfare...in publicly-used 

establishments, and fire liability insurance of owners of publicly-used 

businesses. 

Safety control act of small-scale public facilities 

…by regulating the safety management, maintenance plan, emergency 

reaction for small-scale public facilities. 

Elevator facilities safety management act 

The safety of elevator installations and protect users of elevators by 

prescribing matters concerning the installation, repair, etc. of elevators 

Safety management act on children's playing facilities 

Basic elements of safety management of children’s playing facilities… 

Enforcement decree of fire safety control of public institutions 

…fire safety control of public institutions to comply with the article 24 of 

‘Installation, maintenance and safety control of fire prevention and fire-

fighting systems act’ 

Safety control of dangerous substances act 

To prevent harm caused by dangerous substances… 

Reservoir and dam safety control and disaster prevention act 

… an effective system of safety management of reservoirs and dams… 
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4.3.5 Acts under MOEL 

 

Occupational Safety and Health Act  

The purpose of this Act is to maintain and promote the safety and health 

of workers by preventing industrial accidents and creating comfortable working 

environment through establishing standards on occupational safety and health 

and clarifying where the responsibility lies. This defines the duties of 

government, employers, and workers altogether to reach the goal. The 

government must plan to prevent the industrial accident and cooperation is to 

enact and realize the plan for the workers. This act governs the safety and the 

health issues at the same time. The scope of the act’s application is all 

businesses or workplaces including the state and local government with some 

exceptions according to the other presidential decrees. 

 

The following is the scope of application of OSHA in Korea according to 

its article 3.  

 

Article 3 (Scope of Application) (1)This Act shall apply to all businesses or 

workplaces (hereinafter referred to as “businesses”): Provided that this Act may 

not apply wholly or partially to businesses as prescribed by the Presidential 

Decree taking into consideration the degree of harm and hazard, the type and 

scale of business, the location of business, etc. 

(2)This Act and any order issued under this Act shall apply to the State 

and local governments, and public institutions under Article 5 of the Act on the 
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Management of Public Institutions.  

 <This Article Wholly Amended by Act No. 9434, Feb. 6, 2009> 

 

From article 4 to 6, the act defines the duty of government, employer, and 

worker respectively. The detailed article introduction can be found in the 

appendix F of this dissertation. 

  

4.3.6 Other Special Acts 
 

The following Table 4-2 shows a list of special acts related to the safety 

issues. Some acts are applied to the construction life cycle, but most of them 

are taken into consideration in a certain special circumstances, for example, in 

nuclear power plant construction and operation for the nuclear safety act.  

 

Table 4-2. Other Special Acts 

Acts Ministry 

Act on the establishment of safe laboratory 
environment 

Science/ICT 

Special act on Sewol ferry investigation Ocean/Fishery 

High-pressure gas safety control act Trade/Industry 

Asbestos safety management act Environment 

Nuclear safety act Nuclear 
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4.4 Safety Regulations Operation in Korea 
 

4.4.1 Ministry of Land, Infrastructure and Transport 
 

Ministry of Land, Infrastructure and Transport (MOLIT) is one of the 

biggest government agency that executes the administrative activities 

concerning urban and land planning and transportation such as roads and 

railways. It also covers the water resources and housing matters of Korea. The 

agency divides as two sectors as land and infrastructure and transport. Safety 

matters are mainly related to every matter but the land and infrastructure 

division is in charge of core activities of safety issues, therefore, the laws and 

acts are managed by the same division. The whole ministry consists of five 

offices, four bureaus. The number of total division is 80 and each division is 

under the supervision of either office or bureau.  

 

Main offices for construction related matters are 1) Planning and 

coordination, 2) Territorial and Urban development, and 3) Housing and Land 

offices. The Technology and Safety Policy Bureau is the one which is directly 

related to the safety regulations. There are several other bureaus and divisions 

that have ‘safety’ on the title of their department but those are out of scope of 

this dissertation since they are generally focused on the other safety matters 

such as road, aviation, or railway safety. The following two figures are the chart 

of the organization. 
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Figure 4-5. Organizational Chart of MOLIT - 1 
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 Figure 4-6. Organizational Chart of MOLIT - 2 
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The following table 4-3 shows the main acts and their operational division. 

Though majority acts are under the control of three divisions of the Technology 

and Safety Policy Bureau, some major acts such as ‘Framework Act on the 

Construction Industry,’ and ‘Building Act’ are under the supervision of 

different division, which shows the co-operation is mandatory in taking the acts 

into the action. 

 

Table 4-3. Acts from MOLIT and their Operational Division 

Acts Division 

Framework Act on the 
Construction Industry 

Construction Economy Division 

Building Act Architecture Planning Division 

Special Act on the Safety 
Control of Public Structures 

Construction Safety Division 

Construction Machinery 
Management Act  

Construction Workforce, Machinery 
and Materials Division 

Construction Technology 
Promotion Act 

All Divisions under Technology and 
Safety Policy Bureau  

Special act on underground 
safety control 

Construction Safety Division 

 

4.4.2 Ministry of Public Safety and Security 

 

Ministry of Public Safety and Security (MPSS) was organized relatively 

recently. This agency is a conglomerate of three government branch, fire-

fighting, civil defense, and maritime security.  
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Figure 4-7. Organizational Chart of MPSS 

 

This newly accumulated agency has been energetically enacted and 

amended related laws since its start in 2014. The following table shows the acts 

and their charging division in the ministry. As it is displayed, many laws or acts 

are focused on the specific scope and subjects. 
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Table 4-4. Acts from MPSS and their Operational Division 

Acts Division 

Framework act on the management 
of disasters and safety 

Public Safety Policy Office 

Installation, Maintenance and Safety 

Control of Fire Prevention and Fire-

fighting Systems Act 

Central Fire Service 

Special act on management of 
disasters in super high-rise buildings 
and complex buildings with 
underground connections 

Central Fire Service 

Special act on the safety control of 
publicly used establishments 

Central Fire Service 

Safety control act of small-scale 

public facilities (new) 
Disaster Management Office  

Elevator facilities safety management 

act 

Elevator Safety Division in Public 
Safety Policy Office 

Safety management act on children's 
playing facilities 

Public Safety Policy Office 

 

4.4.3 Central Safety Management Committee 

 

Based on the article 9 of the ‘Framework act on the management of 

disasters and safety,’ the act asks the government to manage the committee 

under the direct jurisdiction of the Prime Minister in order to deliberate on the 

matters of important policies on disaster and safety management. Therefore, the 



 

 

 

73 

chairperson of the committee intrinsically is to be the Prime Minister. The 

members of the committee are the ministers of all ministries of Korea.  

The following is the articles from the act.  

Article 9 (Central Safety Management Committee)(1) A Central Safety 

Management Committee (hereinafter referred to as "Central Committee") shall 

be established under the jurisdiction of the Prime Minister in order to deliberate 

on the following matters related to disaster and safety management:  

<Amended by Act No. 11994, Aug. 6, 2013; Act No. 12943, Dec. 30, 2014> 

1. Matters concerning the important policies on disaster and safety 

management;  

2. Matters concerning the Master Plan for National Safety Management 

under Article 22;  

2-2. Matters concerning any medium-term project plan related to disaster 

and safety management projects, opinions on investment priority, and the 

budget requests provided for in Article 10-2;  

3. Matters concerning the coordination of disaster and safety management 

affairs, such as plans, inspections and examinations, education and training, 

evaluation, safety standards, etc. that are formulated and implemented by the 

heads of central administrative agencies; 

4. Matters concerning the declaration of disaster emergency under Article 

36; 

5. Matters concerning the declaration of special disaster areas under 

Article 60; 

6. Important matters concerning the cooperation among related agencies 
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for disaster management where disasters or various other accidents occur or are 

likely to occur; 

7. Matters concerning the promotion of projects in order to prevent 

disasters and accidents prescribed by Presidential Decree, which are 

implemented by the heads of central administrative agencies; 

8. Other matters the Chairperson brings to a meeting for deliberation. 

 

4.5 Summary 
 

The accident and death rates of Korea have been constantly decreasing 

since 1990s. However, the death from the construction accidents is still more 

than one fourth of all the deaths from the industrial accidents. This should be 

addressed and the act must be compatible with the change and the reality of the 

industry workplaces.  

 

The Korean safety regulations is in the body of administrative law of 

Korea. As Korean legal system followed the continental system, the law or act 

of related regulations are also basically organized in the basis of the same legal 

system.  

 

Safety regulations legislations include basic acts from the MOLIT and 

MPSS. Moreover, quite a few special acts have been enacted to substitute or 

supplement the basic acts. There are at least 200 acts and decrees in Korea 

which have ‘safety’ on their title. Considering the acts which govern the related 
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matters through their contents – provisions and articles, the number will be 

more than doubled.  

 

The main safety regulations operation entities are government agency. The 

representative agencies are the ministry of land, infrastructure and transport, 

and the ministry of public safety and security. The act ‘Framework act on the 

management of disasters and safety’ enforces the organization of central safety 

management committee.  

 

Table 4-5. Analysis of Korean Construction Safety Laws 

Category Analysis results 

Safety Status 
• Accident rate is dropping. 

• One fourth of all death. 

Legal Background 
• Continental (Civil law) system 

• Administrative law 

Safety Regulations 

Legislation - Structure 

• Basic acts  

• Special acts (more than 20) 

Safety Regulations 

Legislation – Contents 

• Framework Act does not act as basic 

law or act 

Safety Regulations 

Operation 

• MOLIT, MPSS – Public 

• Central Safety management committee 

• Centralized and Vertical  

 

 

 



 

 



 

 

 

77 

Chapter 5. Comparison of Construction Safety 

Laws among Other Countries 
 

To derive the structure of each society’s legal structure, many scholars 

have been conducted meaningful research throughout history. As explained in 

Chapter 3, a legal system can be described either by itself or by comparing with 

others. Although legal philosophy or history which exploit the core spirits and 

purposes of a certain legal system are not meaningless, an opinion that 

adaptability and effectiveness of that system can be depicted more clearly when 

it is compared with other sets of legal system is dominant in the academic field 

(Nam 2005; Cho 2005; Park 2012). Consequently, a handful of studies have 

been conducted to find out more distinct features of current laws and acts by 

adapting the comparative method in a related area (Chang W. K. 2015; Han S. 

D.  2015; Kim, H. H. 2015; Kim, W. J. 2015; Kim, Y. H. 2015; Kim, Y. J. 

2015; Na C. J. 2015; Park Y. 2015).  

 

This chapter explores safety status and building safety legislation of major 

countries and tries to deliver the implications and suggestions from each legal 

frame and structure of the countries. The target countries were selected based 

on the economic capacity, the size of the construction market, and the accident 

and death rate. The analysis has been carried out under the methodology and 

the framework developed in Chapter 3.  
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5.1 Selection of Target Countries 
 

In ideal situations, it is better that the number of the target country is larger. 

However, within the limit of the time and cost, it is necessary to select some 

countries that can be beneficial to this research.  

 

The major aim of comparison as described in Chapter 3 is to know oneself 

more transparently. Moreover, it is possible to derive the deficiency or 

advantage of oneself by conducting comparison. Therefore, it does not matter 

what the object to be compared will be. However, the purpose of this study is 

not only to see the current system of Korean construction safety regulations 

more clearly but to improve them. In that sense, it is effective to select the laws 

from the countries where at least one aspect is better than Korea.  

 

GDP as a select factor 

The first indicator can be the size of the economic volume and industrial 

activities. Since the Korean economic size is about 10th in the world, around 

10 to 15 countries can be considered. The next figure shows the GDP standing 

in 2016 (Knoema 2016). Therefore, the first countries selected will be the US, 

China, Japan, Germany, the UK, France, India, Italy, Brazil, Canada, Russia, 

Australia, Spain, and Mexico. Those are the countries that at least similar or 

higher in economic size in gross domestic product value. 
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Figure 5-1. GDP Standings of Countries (2016)  

 

Next element must be taken into consideration is GDP per capita because 

the gross value often distort the meaningful measure for its population. The 

figure must be considered but the countries with too small population should 

be out of scope to guarantee the effectiveness of the comparison. Considering 

the population and size of the economy, the following countries can be 

candidates within the target range: US, Singapore, Australia, UK, Canada, 

Hong Kong, Germany, New Zealand, Japan, Italy, Spain, and Taiwan. 
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Figure 5-2. GDP per capita (2013-15) 
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Construction Industry Market Size 

According to the Citi investment research and analysis, the top 10 largest 

countries in construction market size are almost the same as top 10 countries in 

GDP value. The countries include US, China, Japan, India, Germany, Russia, 

Brazil, UK, France, and Italy.  

 

Death Rate  

According to various sources such as each country’s labor government 

agency or private data company, the death rate of each country is as follows. 

For comparison, Korea’s fatality rate in 2012 was 12.0. 

 

Table 5-1. Chart of Fatality Rates in Different Countries 

Country Fatality Country Fatality 

France  2.7 (2012) Finland 5.9 (2008) 

Norway 3.3 (2008) Canada 8.7 (2008) 

Switzerland 4.2 (2008) Japan  9.0 (2010) 

Australia 4.4 (2008) USA 9.7 (2014) 

Germany 5.0 (2008) Italy  10.0 (2012) 

Sweden 5.8 (2008) Israel 12.1 (2015) 

(Fatality : per Annum per 100,000 workers) 

 

Taking all the above factors into consideration, the laws from France, 

Germany, Japan, Australia, Canada, and USA will be main target of this 

research. 
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5.2 Safety Status 
 

5.2.1 Death Rate 
 

The most updated death rates of the main target six countries are as below. 

France is very low death rate compared to other countries and thus its structure 

and contents of the regulations well deserve the detailed analysis. For 

comparison, Korea’s death rate was 12.0 in 2012 and 10.1 in 2015 respectively. 

 

Table 5-2. Chart of Fatality Rates in Target Countries 

Country Fatality Country Fatality 

France  2.7 (2012) Canada 8.7 (2008) 

Australia 4.4 (2008) Japan  9.0 (2010) 

Germany 5.0 (2008) USA 9.7 (2014) 

(Fatality : per Annum per 100,000 workers) 

 

5.2.2 Safety Status in France 
  

France has relatively low industrial accident rate and death rate, but a 

diverse type of accidents have occurred throughout its history. As the society 

began to flourish and be urbanized in the early 19th century, people started to 

form a complex spaces. Around 1940s, the laws on safety began to be organized 

as a form of fire protection and fire-fighting in public spaces. This is meaningful 

because the first decrees was about the safety issues on the public facilities, 

which is Etablissements Recevant du Public (ERP) in French. Even though the 

decree evolved as the society transformed, the major purpose remains the same. 
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Another safety decree was on the high-rise buildings. The high rise buildings, 

Immeubles de Grand Hauteur (IGH) in French, was first enacted in 1977 to 

control the safety issues on those buildings as the cities are highly densified.  

 

Besides the effort to curtail massive and disastrous accidents, there have 

been accidents claimed human casualties. Gers hot spring accident in 1991 (21 

deaths), Haute-Corse Furiani field accident in 1992 (17 deaths), and Bruz 

hospital accident in Ille-et-Vilainre in 1993 (17 deaths) were the main drivers 

to check and amend the huge part of safety related decrees and acts. Recently, 

the Lescheraines horse riding court accident in Savoie in 2004 (8 deaths) and 

Paris Opera Hotel fire accident in 2005 (18 deaths) gave a pivotal alarm about 

the safety issues in a mid-scale facility. Though it was not an accident in the 

French territory, 9.11 airplane terrorists’ attack was another tipping point for 

French government to amend the decrees on IGH (Kim, H. H. 2015). 

 

5.2.3 Safety Status in Germany 
 

 Though Germany also has low industrial accident rate and death rate, it is 

not an accident-free society, either. In 1996, 17 people were killed and 88 were 

injured in a fire at Düsseldorf Airport. In February 1997, the Halstenbek 

gymnastics stadium in Hamburg collapsed due to structural defects. In June 

1998, a glass roof collapsed at the same stadium. In 1999, the roof and the 

stocked gravels of the Jewish Community Center in Duisburg collapsed, 

resulting in four deaths. In 2000, the Krefeld pool collapsed, causing 27 injuries. 
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In 2006, 15 died and 34 were injured due to the roof collapse induced by the 

defects in the building and finishing process of an ice-rink in Bad Reichenhall. 

21 deaths and 541 injuries due to reflux stagnation in the Love Parade in 

Duisburg in 2010 (Chang W. K. 2015). The Legionella outbreak in 2005, which 

claimed five lives, was due to the fact that the synthetic resin used as a pipe did 

not comply with the water regulations of the Deutscher Verein des Gas-und 

Wasserfaches (DVGW).  

 

5.2.4 Safety Status in Japan 
 

In Japan, until the 1970s, safety accidents were more frequent than the 

pace of industrialization and modernization (Toyosawa 2013). Since then, 

however, efforts have been made to reduce the rate of accident and mortality 

rapidly. Currently, the rate of death accidents per 100,000 in all industries is 

less than 9.0 (MHLW 2013).   

 

Figure 5-3. Trends in the Number of Fatalities in Japan (1958~2012) 
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At present, Japan is collecting information on accident cases from the 

Ministry of Land, Infrastructure, Transport and Tourism, the Ministry of Land, 

Infrastructure and Transport, the Ministry of Land. Table 5-3 summarizes 

building accidents from 2012 to 2014. During that period, there were a total of 

59 building accidents, of which 8 caused deaths. In 2014, two people died from 

the crash and one person died at the construction site (Na C. J. 2015). In the 

case of a construction site death, only the fact that it died at the site was 

confirmed, and the direct cause was not recorded (MLIT 2014). 

 

Table 5-3. Summary of Accidents in Japan (2012~2014) 

 2012 2013 2014 

Accident Injury Death Accident Injury Death Accident Injury Death 

Dropped 
Material 

13 7 0 5 3 0 7 2 0 

Fall 5 7 2 1 1 0 2 0 2 

Door 2 2 0 1 1 0 0 0 0 

Shutter 2 0 2 0 0 0 1 2 0 

Site 3 2 0 3 1 0 5 2 1 

Parking 
lot 

2 4 0 0 0 0 0 0 0 

Glass 1 0 1 0 0 0 0 0 0 

Collapse 2 4 0 0 0 0 1 0 0 

Misc. 1 0 0 2 0 0 0 0 0 

Total 31 26 5 12 6 0 16 6 3 
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5.2.5 Safety Status in Australia 
 

Australia has one of the safest construction accident record as displayed in 

this Chapter (Chapter 5.2.1). Though quite a few different factors have affected 

to achieve the result, grave part of the reason lie on the Code of Practice which 

enables the government to supervise the building process even before the 

design stage kicks in. Moreover, when the building process continues, all the 

shareholders including designer, client, developer, owner, and contractor 

should integrate their effort to maintain the public and private safety during the 

whole life cycle of the building project. Thanks to these various effort, the 

accidents in the construction sites and in public facilities are declining (Kim W. 

2015). The following table shows the elements in the safety design included in 

the ‘Safe Design of Structures: Code of Practice. (Kim W. 2015)’ 

 

Table 5-4. Elements in the Safety Design (Code of Practice) 

Element Description 

Risk 
Management 

- Risk factors identified in pre design stage 
- Risk evaluation conducted 
- Risk mitigation design considered 
- Revision based on the calculation 

Life Cycle of 
the Facility 

- Life cycle of the facility 
- Affected range and person 

Knowledge and 
Ability 

- Practical code and risk management knowledge 
- Understanding of standard 
- Human behavior information 
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The following table shows the elements must be certified after 

conceptual design and before working design (Kim W. 2015). 

 

Table 5-5. List of Elements Certified during the Schematic Design 

Element Description 

Project Site - Adjacent sites or bordering roads 
- Neighboring site usage 
- Obstacles and entrance of machinery 
- Power lines above and under the site 
- Traffic and other risk factors around the site 
- Water and Sewage system 
- Public safety 

High Risk - Hazardous material and its maintenance 
- Any possible biochemical substance 

Work 
Breakdown 
Structure 

- Construction technology 
- Facility or Machinery for construction 

according to each work process 
- Improper pedestrian and vehicle routes 
- Possible access restrictions to the site 
- Dangerous work in high positions 
- Risky manual tasks 

Circumstances - Possible natural disaster such as typhoon, flood, 
or earthquake 

- Ventilation, lighting and noise reduction in 
workplace 

Effective 
Response 

- Placement of Exit and recess areas 
- Emergency approach and exit route 
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5.2.6 Safety Status in Canada 
 

According to the Canada Year Book 2012, the construction industry in 

Canada is outpacing other industries in its production capacity and employment 

increase rate, which took 6.0% share of Canada’s GDP in 2011. The growth rate 

compared to the previous year was 4.2%, which is more than the whole GDP 

growth rate of Canada, 2.6%. It was estimated that around 1.3 million workers 

are in the industry, which is 7.3% of whole workforce and 5th standing in 

Canada in that year (Park Y. 2015).  

 

The following Table 5-6 shows the accumulated accidents and their 

casualties in Canada from 2011 to 2013. As seen on the table, the injury from 

the construction field takes around 11.3% of all injuries placing third standing 

among the industries in 2013. However, the death toll of the industry was 24.5% 

of all the critical accidents that claim the human lives which is the first standing 

among the death of all the industry. Worse result was that the number of death 

was in the increasing tendency (Statistics Canada 2012).  

 

Table 5-6. Summary of Accidents in Canada (2011~2013) 

 All Industries Construction 

Injury Death Injury Death 

2011 249,511 919 27,652 184 

2012 245,365 977 27,577 211 

2013 241,933 902 27,432 221 
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5.2.7 Safety Status in US  
 

The most damaging accident in the US history except the 9.11 terrorist 

attack, caused by the outside factor and resulting in the collapse of two high-

rise towers and more than 3,000 dead or missing people, has been the Hyatt 

Regency walkway collapse in 1981. The death toll was 114 and 216 people 

were injured. The reason of collapse turned out to be the breakdown of the 

bridging parts between the walkway and the hall raised by the defective 

installation of buttress, which did not correspond to the working design. 

Besides the accident, there have been quite a few huge or small safety accidents. 

To name a few, there was Plaza apartment collapse claimed 28 people in 1987, 

bridge collapse in Minnesota which caused 13 deaths, 145 injuries and 111 

vehicle damages in 2007, and East Harlem apartment collapse caused by the 

gas explosion in 2014 (8 deaths and 70 injuries). The accident range has been 

from the residential to parking lots and tower, bridge and dams. While the most 

casualties have been the site workers or first respondents, 20-30 percent have 

been civilians around the site of the accident.  

 

According to the Occupational Safety & Health Administration (OSHA) 

under the US Department of Labor, 20.5% of the industrial accidents in 2014 

was from the construction workplace or sites. They consist of four main causes, 

falls (39.9%), electrocutions (8.5%), struck by object (8.4%), and caught-in 

(1.4%) (Kim Y. J. 2015), which shows a similar distribution to Korea.   
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5.3 Legal Background 
 

Since a brief explanation has been conducted on types of legal system in 

Chapter 4.2.1 of this dissertation, countries are categorized according to their 

selected legal system in this chapter.  

 

5.3.1 Countries of Civil Law System  
 

Among six target countries, France, Germany, and Japan are those in the 

civil law system. Japan is considered to transplant the whole legal system from 

Germany so this is logical and natural. As described in Chapter 4, Korea’s 

modern legal system has also been influenced by Germany through Japan even 

though Korea’s ancient legal system had influenced by China. 

 

5.3.2 Countries of Common Law System  
 

Among six target countries, Australia, Canada and the US are those in the 

common law system. This is natural and historical result because Australia and 

Canada are still the members of the British Commonwealth of Nations. The US’ 

founding fathers were mainly from the old UK even though they change some 

parts of their governing system. Therefore, those countries basically set their 

legal system based on the Anglo-American law system. Considering this, the 

legal structure of these countries is relatively difficult to be applied to Korea 

directly and is considered to need a proper modification and transformation. 
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5.4 Structure of Safety Regulations Legislation  
 

5.4.1 Safety Legislation in France 

 

Construction safety legislation 

• Code of Construction and Housing (CCH)–basic law concerning 

all the matters on planning, design, building, and dwelling (Kim H. 2015) 

• Compilation of all the codes including public and private legal 

subjects 

• Fire protection(before 19C)→Roof and complex structure (1947) 

→ Detailed and specified (20C) → High-rise and terrorism (2001)   

 

Labor Law: work places 

• L.4211-1&2 – duty of owners in defining work places 

• L.4221-1 – duty of employers in using work places 

 

Environment Law: environmental protection 

• Several parts concerning pollution, danger and intimidation 

• Basically to protect the environment and the public 

 

Table 5-7. Structure of French Safety Laws 

Purpose 
Individual (Users & Dwellers) Public 

Workers Dwellers Users Dwellers Environment 

Code Labor Law Code of Construction and Housing 
Environment 

Law 
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5.4.2 Safety Legislation in Germany  
 

Bavarian Building Regulations 

• A representative building act in Germany 

 

Construction products law 

• Adopted from the ex-Bauproduktenrichtlinie of EU in 1992. 

• Since 2011, the law has been valid in all EU members. 

 

Special regulations on high-rise buildings 

• Mandatory regulations / similar to the other EU counties 

 

Facilities for the elders and nursing homes 

• Strict and minimum standard for those who have less physical 

abilities (Chang W. K. 2015) 

• Detailed regulations on living spaces, stairs, aisles, floor, 

elevators, lighting, alarm system, emergency call, entrances, and exit 

routes 

 

5.4.3 Safety Legislation in Japan  
 

Laws related to construction safety in Japan include 1) building standards 

laws and regulations and related acts on built facilities, 2) laws related to 

people involved in the design and construction phases of buildings, such as 

architect act, and 3) laws related to the whole building cycle such as design, 
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construction and use/maintenance stages of the system. From the design stage 

of the building to the actual use of the building, many regulations related to 

building regulations are applied, including the Building Standard Act. 

 

Specifically, there are the law related to firefighting such as Fire Act, the 

city planning law related to the street area or the wide area where the building 

is to be built, the law on the development of the residential land or industrial 

sites from the natural terrain or field. Finally, there are water act, sewage act, 

septic tanks act and so forth, which are related to the infrastructure to maintain 

the urban or even rural areas (Na C. J. et al. 2014). 

 

In addition, there are Barrier Free Act, which is related to the consideration 

of the weak, and Housing Quality Assurance Act, which is to establish 

standards for maintaining the quality of building materials. The Earthquake-

resistant Repair Promotion Act is to ensure the maximum resistance of 

buildings in preparation for frequent earthquakes in Japan. The Construction 

Business Act sets the requirements and standards of the workplaces where the 

buildings are constructed. Last but not least there is the Architect Act that 

specifies the functions required for the design and construction of the buildings.  

 

Building Standard Act 

This is an act similar to the Korean building act. This act is a set of 

standards to secure safety both inside buildings and around buildings and open 

areas which can be publicly accessed. The act defines a minimum standard 
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about the site, installation, structure, and purpose of a building facility. In terms 

of the safety, the act mainly regulates two parts. One is the minimum standard 

to secure the facility’s safety and hygiene and the other is one to guarantee that 

of the publicly open area. Most parts of the detailed directions are delegated to 

the lower enforcement decrees or regulations, which is also similar to the 

Korean regulatory system. 

 

It was enacted in 1919 and had three large-scale revisions. In 1980, the 

new seismic design method was adopted. In 1998, the existing specification 

was revised to focus on performance regulations. In 2006, the strictness of 

inspection was reflected in the law. The following table 5-8 shows the safety 

control at each step of a construction project. 

 

Table 5-8. List of Safety Control at Each Step of a Construction Project 

Step Safety Control List  

Plan & Design • Standard compatibility test through the facility 
drawings and specifications 

• Standard test – sanitation, safety, structure, escape, 
fire protection, mechanics and installation 

• Utility and floor area ratio  
• Barrier free act, fire act, and urban planning act 

Construction • Test according to the spec/performance guidance 

Upon 
Construction  

• Capacity design test 
• Fire protection design act, scape and safety 

inspection act and elevator strength inspection act 
Design & 
Supervision 

• Project supervisor; certified architects 
• Evaluation; administrative / testing institutions 
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Earthquake-resistant Repair Promotion Act 

  This law, enacted in November 2013, provides earthquake diagnosis for 

large-scale facilities such as hospitals, shops, hotels, etc., which are used by a 

large number of buildings, schools, It is obligatory to report and publish the 

results. In order to smoothly promote seismic retrofitting, the standards for 

recognition of seismic retrofit plans have been relaxed to expand the 

construction site, and new retrofitting techniques have become possible, which 

has led to the adoption of special measures such as volume ratio and coverage 

ratio.  

  

For buildings owned by the division, the requirements for resolving large-

scale earthquake-proofing for buildings that received recognition of the 

necessity of earthquake-proofing have been relaxed to over 1/2 from 3/4. In 

addition, an indicator system related to seismic performance was created so that 

buildings with seismic certification could be displayed for buildings. According 

to this law, the basic policy of the country is recorded, and the goal of the 

earthquake resistance of houses and multi-use buildings is to achieve 100% by 

2020. It also includes guidance on methods for promoting earthquake resistance, 

improvement of consultation system, knowledge dissemination policy, 

earthquake-resistant diagnosis, and renovation methods. 

 

Other Related Acts 

Fire Act, Barrier Free Act, Housing Quality Assurance Act (1999-), 

Outdoor Advertisement Act (1949-) (Na C. J. 2015). 
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Case-based Accidents Prevention Knowledge Database  

National Institute for Land and Infrastructure Management (NILIM) - In 

order to prevent accidents happening in buildings and their surroundings in 

daily life, the Department of Architecture and Research has gathered accident 

cases and countermeasures that have actually occurred to build a ‘Building 

Accident Prevention Knowledge Database’ and open it to the general public. It 

is divided into two areas of space and machine facilities for frequently 

occurring architectural accidents, and explains the significance of accident 

patterns and accident prevention. For the accident pattern, the result is classified 

into the cause of the accident, the cause of the accident, and the cause of the 

accident so that it can be understood with the picture. The meaning of the 

construction stage and the management stage.  

 

 

Figure 5-4. Example of Accidents Cases from the Database 
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5.4.4 Safety Legislation in Australia  
 

• Australian Model Uniform Building Code (1970) 

• National Construction Code Series (1988-) 

• NCCS – Building Code I, II, and Plumbing Code 

• Australian Building Codes Board ; federal + state + private 

 

5.4.5 Safety Legislation in Canada  
 

• National Model Construction Code of Canada in 1941 (6 volumes) 

• Building, Fire, Plumbing, Farm Building, and Energy 

• Carefully structured categorization of buildings (Park Y. 2015) 

• Not mandatory federally but once accepted, comes ahead 

 

5.4.6 Safety Legislation in US  
 

Features of US building codes and acts 

• Common Law (case law) system – first model code in 2000 

• 36/50 states adopt the International Building Code (IBC) 

• National Fire Protection Association (NFPA) + International 

   Association of Plumbing and Mechanical Officials (IAPMO) +  

American Society of Heating, Refrigerating, and  

Air-Conditioning Engineers (ASHRAE) 

= International Fire Code (IFC) 

• Occupational Safety and Health Act (OSHA) – in 1970 
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Safety related acts and their distinctive features 

• IBC : Classification, Heights, Fire and smoke detection, Egress, 

       Accessibility, Public Right-of-way, Safeguards during Construction, 

 Employee Qualifications and Board of Appeals 

• NFPA’s Fire code and Safety rules in OSHA 

 

5.5 Contents of Safety Regulations Legislation 
 

5.5.1 Distinctive Contents of French System 
 

Safety regulations for high-rise buildings 

• General enactment was 1977. Major overhaul happened after 9.11 

        attack as a special added act. 

• Ten types, site condition, permit, central security committee, duty of 

        owners and occupiers, and building control equipment 

 

Safety regulations for public-use facilities 

• Constantly changed since 1981 in line of social demand 

• 77 different arrêtés (decree, order)  

 

People who bear the most basic obligations for construction safety is 

mainly the owner and contractors. Besides, Safety Advisory Committee acts as 

an admitter and can make an impact on the construction market. Each local 

government performs a crucial role. 
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Table 5-9. Distinctive Features in French Safety Regulations System 

Purpose 
Individual (Users & Dwellers) Public 

Workers Dwellers Users Dwellers Environment 

Facility 

Type 

Industrial / 

Commercial 

High-rise 

(IGH) 

Public 

institutions 

(ERP) 

Dwellers 
Categorized 

Facilities 

Charge Labor Internal Affairs Housing Environment 

Code Labor Law Code of Construction and Housing 
Environment 

Law 

 

5.5.2 Distinctive Contents of German System 
 

Policies on materials and structural design  

• Architectural material information system (WECOBIS) – run by an 

        institute under the government agency 

• Based on a thought that the advanced and error-free materials and 

        design are the basic components to maintain safety and security  

 

Fire prevention and protection 

• Fire prevention guideline – issued by the federal government 

• The system should be designed independently 

• The system should be checked every year in different ways 

• Fire prevention planning should be included in a professional 

architectural shop drawings and documents (Chang W. K. 2015) 
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5.5.3 Distinctive Contents of Japanese System 
 

Proactive and preventive policies 

• Design and planning stage – emphasis on the prevention 

• Ergonomics on the design trend – data about the weakest  

• Accumulated database on the causes, responses, and control of  

       disasters and accidents 

 

Building safety legislation 

• Strong/diverse regulations on earthquake-related matters 

• Open articles and provisions to adopt performance-based standards 

• Standards / responsibility / requirements for certified architects  

• Strict restrictions on architects / architectural design firms  

• Delegation of check and control power to the private sector 

 

5.6 Safety Regulations Operation 
 

5.6.1 Operational Features in France 
 

The emphasis on safety inspection as means and the fact that the 

organization and mission of the safety committee that can intervene in all 

matters concerning safety and submit opinions can be said to be the main 

characteristics that are defined for the high-rise buildings and multi-utility 

facilities (Kim H. H. 2015). 
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Figure 5-5. Operational Entities in Construction Safety Laws 

 

5.6.2 Operational Features in Germany 
 

Bundesministerium für Umwelt, Naturschutz, Bau und Reaktorsicherheit 

(Federal Ministry for the Environment, Nature Conservation, Building and 

Nuclear Safety) 

This department of federal government had been in charge of the 

prevention of pollutant spread, the proper handling of resources, the strategy 

development to tackle the climate change, the protection of wildlife, and the 

maintenance of community space for about 25 years. The department recently 

took another parts of the urban development, dwelling, public construction, and 

planning from the Federal Ministry for the Traffic, Construction and Urban 

Development (Bundesministerium für Verkehr, Bau und Stadtentwicklung) in 

December 2013 (Chang W. K. 2015). 
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 Its main roles include the following lists. To draft a basic version of bills 

related to construction (federal bills), to amend the subsidiary act or regulations 

such as decree or executive orders, and to prepare various kinds of related 

guidelines. Its purposes are to establish clean and fresh dwelling environment, 

preferable urban planning, advanced technology promotion, and monetary 

support for research and development of related areas (Chang W. K. 2015).  

 

Bauamt/ /Baurechtsamt/Bauordnungsamt (State Ministries) 

Since Germany is a federation consisting of 16 states, each state has its 

own department to rule the construction and related industry. Usually these state 

ministries are in charge of construction sites’ safety at the same time. Their roles 

are to supervise the installation, modification, maintenance, usage and 

demolition according to the state /federal acts. They also issue the construction 

permit or order (Chang W. K. 2015).  

 

Deutsches Institut für Bautechnik (DIBt : German Institute for Construction 

Technology) 

The institute was established in April 1993 according to the act which 

allowed the foundation of it. One consisting section of this act includes the 

agreement between each state and federal government. Deutsches Institut für 

Bautechnik is a member of EOTA (European Organization for Technical 

Assessment) and other important national and international organizations. As 

found in their website, the institute is to foster the technology, regulate the 

standard and issue the approval for the construction products.  



 

 

 

103 

5.6.3 Operational Features in Japan 
 

The public organization that takes the role of securing the public safety in 

Japan is quite similar to that of Korea. For example, the ministry name is almost 

the same, which is the Ministry of Land, Infrastructure and Transport (MLIT). 

The difference is that the Japanese ministry is also in charge of the maritime 

police to secure the safety around the ocean and rivers. Therefore the 

organization is unbelievably huge and complicated. There is one state minister, 

parliamentary minister, and five vice-minister under the minister of department. 

The organization consists of 13 different bureaus and several independent 

agencies each in charge of different tasks or regions. There are several divisions 

governing safety matters under the supervision of Housing Bureau and City 

Bureau. 

    
Figure 5-6. The Organization Chart of Japanese Bureaus 
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5.6.4 Accidents and Disaster Control Towers in US 
 

• Federal government : Dept. of Labor, Health & Human Services, 

Transportation, and Homeland Security 

• State government : state, county, city, and town 

• Private sector : insurance companies 

 

Alongside with the brief explanation of the general disaster control 

organization in the US, an example of disaster management control tower will 

be depicted after Hurricane Sandy hit New York and New Jersey area in 2013.  

 

In September 2012, a hurricane named Sandy landed in the East Coast of 

the USA and caused tremendous damage. After the immediate first respondent, 

the then mayor Bloomberg issued an emergency administrative order about the 

restoration and the procedure of rebuilding the damaged area. The order also 

included the exemption or waive of the permit fee and other related costs for 

those who were influenced by Hurricane Sandy. 

 

The emergency order classified the whole buildings in the New York City 

into three categories after the site survey which examined almost 80,000 

facilities across the possible damaged area. For the buildings with no prominent 

damage, they issued a green card. For those damaged and partly limited in their 

access were given a yellow card, and finally for the unsafe facilities which were 

severely damaged and prohibited to be approached received a red card.  
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Furthermore, the NYC Department of Building afterwards printed and 

provided a guideline called ‘Rebuilding After Hurricane Sandy’ which contains 

the policies on the urban re-zoning tasks by the municipal authorities and their 

effort to address future possible damages similar to that from Hurricane Sandy 

based on the newly found safety issues after the site survey and research on the 

matter. The essential part of the guideline was to re-measure the Flood Zone 

and other related zoning problems. 

 

The case explicitly shows the role of regional government when disastrous 

accidents swept an area. In the US, there is an agency which is in charge of 

wide range of disasters and their possible aftermaths. It is Federal Emergency 

Management Agency (FEMA). However, as shown in the previous case, the 

regional government can react swiftly and protect the damaged area and their 

people because it usually has a profound information and related resources to 

mitigate the effect of unexpected and huge catastrophes.  

 

5.7 Implications from Overseas Countries 
 

5.7.1 Implications from Australian System 
 

• Detailed provisions covering all the construction stages 

• Mandatory provisions and certification system 

 

5.7.2 Implications from Canadian System 
 

• Goal-oriented : Safety, Health, Accessibility, and Protection 
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• Distinct building categorization standards according to their usage 

 

5.7.3 Implications from US System 
 

High-rise safety control guidelines from NFPA 

• Life Safety Code 

• Open to be adapted in accordance with the special conditions  

• Evacuation process, action guidelines, and training process 

 

Management after disaster 

• Restoration policies after hurricane Sandy in NY (2012) 

• Categorizing the damage in three sections 

• Expedited rehabilitation and re-zoning process 

 

Implications from the US system 

While the US system is highly advanced in most ways, it is difficult to be 

directly applied in Korean society or industry field because of the following 

three reasons. First, unlike Korean legal system, the US system is mainly based 

on the bottom-up system, which occasionally causes a clash between the 

dominant law and a real case. This may lead to confusion in adopting a certain 

part from the US system and a modification must be preceded. Second, the level 

of detail in Korean standards or legal hierarchy is relatively simple compared 

to the US system, which should be addressed in near future. A codification of 

all the detailed articles can be one solution. Finally, Korean private sector is not 
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sufficient to play a high role of delegated agency. As described above, quite a 

few roles are delegated to private entities in the USA. However, as covered in 

Chapter 4, Korean society are still highly dependent on the government or 

public sector when it comes to supervision or safety check. A transparency must 

be settled if the industry wants to gain the autonomy and flexibility in 

maintaining the safe work and dwelling environment.  

 

5.8 Summary 
 

First of all, although we are operating the safety information data system, 

we can refer to many examples in Japan, and we can consider integrating safety-

related operators as in France. In addition, the materials can be improved by 

referring to the performance base (Japan), the product law and the material 

information system (German). 

As we adapt a continental legal system as our basic concept to organize 

our whole legal structure, it is recommended to delve more into those legal 

systems and regulations from the countries where the same system work. 

French and German law structure have been directly developed under the 

statute (civil) law heritage. Japanese current legal system have received the 

same legal philosophy by adapting those from Germany and France. As 

mentioned in Chapter 4, the present Korean legal system was established based 

on the legal foundation when Japan ruled the Korean peninsula. Therefore, it is 

natural and easy to apply the regulations from those countries. The core 

legislation and suggestions from those countries are summarized in Table 5-10. 
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Table 5-10. Comparison of Three Countries of Civil Law System 

 Category FR DE JP 

Safety 

Status 

The lowest 

death rate (2.7) 

5.0 9.0 

Earthquake 

Structure Labor / CCH / 

Environment 

Basic law 

Products law 

Basic 

Earthquake 

Contents High-rise 

Public-use 

Material 

Structural design 

Fire prevention 

Fire / Barrier Free / 

Housing Quality / 

Outdoor / 

Performance-based 

Operation Central 

Committee 

/ Regional 

Center / Police 

De-centralized/ 

Each state 

The role of Private 

sector 

Implications Codification  High-rise 

Elders / Nursing 

homes 

Design : certified 

architects 

Database system 

 

In the case of the common law countries, it is necessary to pay attention to 

each kind of system rather than the law itself. Examples include how to deal 

with the US and how to deal with it, as well as how to achieve your goals 

through access to Canada's safety, health, accessibility, and protection. It is also 

noteworthy that in many countries, the occupational safety and health law, 

which is chiefly administered by labor-related departments, is used 
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appropriately. Finally, there is also a need to note that the role of the private 

sector is significant in many countries. 

 

Table 5-11. Comparison of Three Countries of Common Law System 

Category AU CA US 

Safety 

Status 

Low death rate 

(4.4) 

8.7 

Death (No.1) 

9.7 

Fall (40%) 

Structure NCCS (Building 

I, II + Plumbing) 

Nation Model 

Code (6 Volumes) 

IBC (2000) 

Contents Safety Design 

Guidelines 

Safety 

Health 

Accessibility 

Protection 

High-rise (NFPA) 

Bottom-up 

Delegation 

Operation ABCB De-centralized/ 

Each state 

Federal/State/Priva

te Sector 

Disaster response 

Implica-

tions 

Private 

Certification 

Building 

categorization 

Insurance (private) 
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Chapter 6. Amendment Suggestions 
 

In this chapter, suggestions on the amendment of the regulations and the 

improvement for the safety control organization in Korea will be described 

considering the result of analysis on Korea in Chapter 4 and the comparison on 

other countries in Chapter 5 altogether.  

 

Korean construction safety laws as well as its legal system basically 

consists based on the civil law system, which generally means the top priority 

act is placed as a central law for all the related laws. This feature is similar to 

that of France and Japan. However, the structure is loosely organized compared 

to especially that of France. Consequently, the legislation structure should be 

reviewed and carefully revised to obtain the integrity and clearness in 

instituting the whole legal architecture. For the contents of the laws, the 

principle that the overlapped articles should be combined and revised for the 

users – usually the subject of the laws. In this dissertation, five major revision 

suggestions are cautiously provided. 

 

In many countries including Korea, the safety operation entities are diverse 

according to their functions in securing public safety. Thus the present Korean 

operation organization needs minor overhaul in short term. However, 

considering the international trend to construct a centralized safety control 

tower possibly found in France, USA and so forth, it is recommended to take 

the same direction into consideration in Korea in the long run. 
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6.1 Safety Legislation Structure 
 
6.1.1 Re-structuring of System 
 

As explained in Chapter 4, Korean legal system is continental law which 

is usually understood as top-down structure. It generally means that an upper 

and dominant law is first comprised which directs the whole situations and 

possible applications, and then the rest of the acts or decrees are accumulated 

and organized under one integrated doctrine and form. However, as described 

in Chapter 4.3, the current legal structure of construction safety laws in Korea 

is very complicated and the contents are spread throughout various special acts 

which have been enacted to evade a criticism or concerns towards the laws or 

lawmakers whenever perilous and grievous national disasters have erupted (Yu 

I. H. et al. 2013). Therefore, the possible solutions to this complexity problem 

take the first priority and must be the center of other solutions provided in this 

dissertation or from the other future related research. 

 

In Chapter 5, the integrated system of France and Japan have been 

displayed and their implications are too meaningfully momentous to be ignored. 

As the legal system of those countries are the closest ones to ours and especially 

Japan has a similar environment because of a lot of historical interactions 

caused by its adjacency to Korea. Therefore, the integrated legal system 

realized in France and Japan will not be difficult to be accomplished by Korean 

legislators.  
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The best role model for this integrated legal system is the one from France. 

As described in Chapter 5, France applies the codification model in constituting 

its legal system. The current code has been constructed by incorporating the 

newly enacted or suggested acts or decrees into the existing structure of the 

unified code system. This process is called codification. This has an advantage 

of providing to the law users a centralized and integrated legal system and 

contents by presenting various acts and decrees in a settled frame of its legal 

structure. In other words, the concept of ‘safety’ takes a vital role in constituting 

the legal system and each building form is categorized according to its shape 

and purposes. 

 

Even though there is no inferior or superior legal system in constituting a 

certain area of law, an integrated legal system once settled will beneficial to 

both lawmakers and those who are the target of legal boundary. Therefore, the 

model of France is highly recommended to be adopted as a core principal in 

reorganizing the current Korean legal system. In that sense, the safety articles 

in the framework act on the construction industry should be reinforced and must 

be anchored as a core legal articles in conducting safety management in 

construction field and in the office. 

 
6.1.2 Delegation and Co-operation 
 

The administrative law is generically forcible because it governs public 

matters of a country or a society. However, especially these days, many 

government agencies are co-working with private businesses. In that sense, the 
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boundary between public and private issues has been blurred. Therefore, many 

tasks need to be delegated and entrusted to the private areas.  

 

The need is high but the matter of where the line should be drawn is not 

an easy task to do. There is an opinion that the legal authority will be weaken 

once the legal power is privatized. On the other hand, there is another claim that 

the law and act cannot rule every real activity in the field, hence the private part 

should participate more in forming the rules and regulations and in changing 

the legal architecture. 

  

Again, there is no one answer to satisfy the whole participants and 

circumstances. Nevertheless, as described in Chapter 5, there are many 

countries where the accident and death rates are low when a lot of rules and 

regulations are designed and managed by private sectors such as Japan, Canada 

and UK. Accordingly, the delegation is seriously considered by the government 

agency in the long run to maximize the effectiveness of act and law. The 

Private-Public Cooperative Safety Management Committee based on the 

‘article 12-2’ of the ‘Framework act on the management of disasters and safety’ 

was a noteworthy attempt and the committee’s function and operation must be 

highly supported and vitalized.  

 
6.1.3 Transparency in Legal Liability 
 

Every law or act must maintain an effective method to force its realization 

in a target society (Park S. K. 2010). Therefore, the intentions, purposes, 
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definitions, scope, time span, and liability should be clearly described so that 

any possible malfunction or misunderstanding must be avoided. However, 

some of the target acts in Korea have ambiguous part especially in their 

purposes, scope and liability (Yu I. H. et al. 2013). This is obvious considering 

the punishment articles from Korea or Japan as described in Chapter 4 and 5. 

These articles will weaken the effectiveness of law and even sometimes the 

authority of legal entities and lawmakers.  

 

Liability is especially important to secure the observance of acts and laws 

because it indicates the possible consequences of participants when the law is 

broken. However, in many acts - typically in framework acts, quite a few duties 

or responsibilities are not clearly defined and even merely declaratory. For 

instance, there is no effective ways to guarantee the owners’ duty by article 

7(Responsibilities of Construction-Related Entities) and provision 2 itself 

because the provision declares the duty of project owner without any enforcing 

provision or article about the clause.  

 

Therefore, it is essential for the maintenance of effectiveness to have 

liability and the standards of punishment explicitly inserted in the basis 

of transparency, trust and proportion (Kim E. et al. 2016). 

 
6.1.4 Correspondence between the Purpose and the Law 
 

All the acts, decrees and presidential orders in Korea starts with the article 

that says the purpose of each law. However, many parts remain habitual routine 
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clauses without considering the correspondence between the purpose and the 

contents of law. Furthermore, in some acts, many articles are out of their 

purposes. For example, the punishment article in the Construction Technology 

Promotion Act does not relate to the purpose of the act (Kim E. et al. 2016).  

 

In that sense, the correspondence between the purpose and the law is 

critical to retain a clear aim and vision in enacting and revising the whole legal 

system.  

  
6.2 Safety Legislation Contents 
 

This part of the dissertation will examine some of the contents of the 

Korean construction safety regulations by comparing each other and with other 

countries’ laws. To do so, the articles and the provisions are carefully selected 

among the representative laws and acts in the field. Main laws include 

Framework act on the construction industry, Building Act, Framework act on 

the management of disasters and safety and Occupational Safety and Health 

Act and so forth.  

 
6.2.1 Duplicate Articles 

 

1) The ‘Special act on the safety control of publicly used establishments’ 

and the ‘Installation, maintenance and safety control of fire prevention 

and fire-fighting systems act (Fire Act)’ from the MPSS can be 

integrated to the Fire Act because the latter act covers the broader 
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scope and is sufficient to rule the whole situation of the former act. The 

following table briefly shows the comparison of some articles of two 

acts. As the table shows, the articles and structure of the acts are very 

similar. Only the difference is the target subject of acts which is simply 

included in the Fire act with a few amendment of related articles. 

 

 Table 6-1. Article Comparison between the ‘Publicly Used 
Establishments Act’ and the ‘Fire Act’ 

Special act on the safety control of 

publicly used establishments 

Installation, maintenance and safety 

control of fire prevention and fire-

fighting systems act 

Article 1 (Purpose) 

The purpose of this Act is to contribute 

to enhancing public safety and welfare 

by providing for matters necessary for 

the installation and maintenance of safe 

facilities, etc., the safety management, 

and fire risk assessment in publicly-used 

establishments, and fire liability 

insurance of owners of publicly-used 

businesses, in order to protect the safety, 

health, and property of citizens from a 

fire, disasters and any other emergency 

situation.  <Amended by Act No. 

11336, Feb. 22, 2012; Act No. 12203, 

Jan. 7, 2014> 

[This Article Wholly Amended by Act 

No. 10750, May 30, 2011] 

Article 1 (Purpose) 

The purpose of this Act is to contribute 

to the promotion of public safety and 

welfare by prescribing necessary matters 

concerning the responsibilities and 

obligations of the State and each local 

government for fire prevention and 

safety control, as well as concerning the 

installation and maintenance of fire-

fighting systems, etc. and the safety 

control of fire-fighting objects in order to 

protect the lives, bodies and properties of 

the people from fires, disasters, 

calamities and other emergency 

circumstances.  <Amended by Act No. 

13062, Jan. 20, 2015>[This Article 

Wholly Amended, Aug. 4, 2011] 
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Article 3 (Responsibilities of State, 

etc.) (1) The State and each local 

government shall take measures 

necessary for the installation, 

maintenance, and safety management of 

safety facilities, etc. of publicly-used 

establishments to protect the safety, 

health, and property of citizens.  

<Amended by Act No. 12203, Jan. 7, 

2014>  

(2) Every person who operates the 

publicly-used business (hereinafter 

referred to as “owner of the publicly-

used business”) shall cooperate with the 

State or each local government in taking 

measures for the safety management of 

publicly-used establishments, and shall 

endeavor to protect people who use the 

publicly-used establishment from fire, 

disasters, or any other emergency 

situation. [This Article Wholly 

Amended, May 30, 2011] 

Article 2-2 (Responsibilities and 

Obligations of State and Each Local 

Government) (1) The State shall 

formulate and implement 

comprehensive fire safety policies to 

protect the people’s lives and properties 

from fire.  

(2) Each local government shall, in 

conformity with the State’s fire safety 

policies, formulate and implement its 

own such policies that fit its local actual 

situations.  

(3) The State and each local government 

shall, in formulating and implementing 

the fire safety policies under paragraphs 

(1) and (2), shall consider it top priority 

to protect people’s lives, bodies, and 

properties, while maintaining the 

principles of scientific reasonableness, 

consistency, and proactive prevention.  

[This Article Newly Inserted by Act No. 

13062, Jan. 20, 2015] 

Article 5 (Establishment, 

Implementation, etc. of Master Plans 

for Safety Management) (1) The 

Minister of Public Safety and Security 

shall establish and implement a master 

plan for the safety management of 

publicly-used establishments 

(hereinafter referred to as “master plan”) 

Article 2-3 (Formulation and 

Implementation of Master Plans on 

Fire Safety Policies, etc.) (1) The State 

shall formulate and implement a master 

plan on fire safety policies (hereinafter 

referred to as a “master plan”) every five 

years in order to expand the foundation 

for fire safety.  
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every five years in order to minimize 

damage on people and property by a fire, 

disaster, or any emergency situation in 

publicly-used establishments, develop 

safety standards, improve the 

autonomous safety management 

capability, and settle the fire liability 

insurance system.  <Amended by Act 

No. 11336, Feb. 22, 2012; Act No. 

12844, Nov. 19, 2014>  

 

(2) A master plan shall be formulated by 

the Minister of Public Safety and 

Security in consultation with the heads 

of relevant central administration 

agencies, as prescribed by Presidential 

Decree.  

(3) A master plan shall include the 

following matters:  

1. The basic goals of and direction-

setting for fire safety policies; 

2. Matters concerning laying foundation 

for fire safety such as Acts and 

subordinate statues and systems 

therefor; 

3. Matters concerning publicity and 

education to the public on fire 

prevention; 

4. Matters concerning development and 

distribution of fire safety-related 

technologies; 

5. Matters concerning cultivation, 

support, and management of experts in 

the field of fire safety; 

6. Matters concerning enhancement of 

global competitiveness in the field of fire 

safety; 

7. Other such matters necessary for 

enhancement of fire safety as are 

prescribed by Presidential Decree. 
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2) The ‘Safety control act of small-scale public facilities’ from MPSS was 

recently enacted in 2015. However, the law can be integrated to the 

‘Special act on the safety control of public structures’ from MOLIT.  

3) The ‘Special act on management of disasters in super high-rise 

buildings and complex buildings with underground connections’ from 

MPSS is overlapping in many articles with the existing ‘Building Act’ 

from MOLIT. The following table shows the distinct articles of the 

special act from the whole 24 articles except the act’s Chapter 4. 

Supplementary Provisions and Chapter 5. Penalty Provisions. 

 

Table 6-2. Distinct Articles of the ‘High-rise and Complex Special Act’ 

Article 6 (Prior 

Review and 

Consultation on 

Disaster 

Impact) 

(1) Where the Special Metropolitan City Mayor, a Metropolitan 

City Mayor, a Do Governor, or a Special Self-Governing 

Province Governor (hereinafter referred to as “Mayor/Do 

Governor”) or the head of a Si/Gun/Gu intends to grant a permit, 

approval, or authorization for the installation of a super high-rise 

building or a complex building, or intends to consult thereon or 

establish a plan thereof (hereinafter referred to as “permit or 

similar disposition”), he/she shall request the head of the 

competent City/Do Disaster and Safety Countermeasure 

Headquarters under Article 16 of the Framework Act on the 

Management of Disasters and Safety (hereinafter referred to as 

“head of the competent City/Do Headquarters”) to have a 

consultation in advance with respect to the review of the impact 

of disasters (hereinafter referred to as “prior review and 

consultation on disaster impact”) before granting a permit or 

taking similar disposition. 
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Article 7 

(Matters 

subject to Prior 

Review and 

Consultation on 

Disaster 

Impact) 

(1) Matters subject to prior review and consultation on disaster 

impact shall be as follows: 

1. Plans for the installation of an integrated disaster prevention 

office and the establishment of a comprehensive disaster 

management system; 

2. Plans for adopting earthquake-resistant designs and the 

installation of gauges; and so forth. 

Article 8 

(Prohibition of 

Prior 

Permission) 

A Mayor/Do Governor or the head of a Si/Gun/Gu shall not grant 

a permit nor make similar disposition for a super high-rise 

building or a complex building before completing the 

consultation procedure under Article 6. 

Article 9 

(Establishment 

and 

Implementation 

of Plans for 

Prevention of 

Disasters and 

Mitigation of 

Damage) 

(1) The management entity of a super high-rise building or a 

complex building shall formulate and implement a plan to 

prevent disasters and mitigate damage in the building 

(hereinafter referred to as “plan for the prevention of disasters 

and the mitigation of damage”). 

Article 10 

(Submission, 

etc. of Plans for 

Prevention of 

Disasters and 

Mitigation of 

Damage) 

(1) The management entity of a super high-rise building or a 

complex building shall formulate a plan for the prevention of 

disasters and the mitigation of damage and submit it to the head 

of the competent Si/Gun/Gu Disaster and Safety 

Countermeasure Headquarters under Article 16 of the 

Framework Act on the Management of Disasters and Safety 

(hereinafter referred to as “head of the competent Si/Gun/Gu 

Headquarters”), and the head of the competent Si/Gun/Gu 

Headquarters shall hear the opinion of the chief of the competent 

fire station as to whether the details thereof are appropriate. 
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Article 11 

(Organization 

and Operation 

of Council for 

Management of 

Disasters and 

Safety) 

(1) If there are two or more management entities in a related area, 

the management entities shall organize and operate a council for 

the management of disasters and safety (hereinafter referred to 

as the “Council”). In such cases, each management entity may 

appoint a representative from among its executive officers. 

Article 12 

(Designation, 

etc. of General 

Disaster 

Manager) 

(1) The management entity of a super high-rise building or 

complex building shall appoint a general disaster manager to 

control and manage the following matters:  <Amended by Act 

No. 11690, Mar. 23, 2013; Act No. 12844, Nov. 19, 2014> 

Article 13 

(Conducting 

Integrated 

Safety 

Inspections) 

(1) When the management entity of a super high-rise building or 

a complex building intends to undergo an integrated safety 

inspection in lieu of the following safety inspections, he/she may 

formulate a plan thereof and request the head of the competent 

City/Do Headquarters or the head of the competent Si/Gun/Gu 

Headquarters to conduct it: 

Article 14  (Education and Training) 

Article 15 

(Formulation 

and Implemen-

tation of Plans 

for Public 

Relations 

Activities) 

The management entity of a super high-rise building or a 

complex building shall formulate and implement a plan for 

public relations activities with respect to the prevention of 

disasters and guidance for refugee for full-time workers, 

residents, and users of the building. 

Article 16  (Establishment and Operation of Integrated Disaster 

Prevention Office) 

Article 17  (Establishment of Comprehensive Disaster Management 

System) 



 

 

 

123 

Article 18  (Installation of Refuge Area) 

Article 19  (Management, etc. of Hazardous or Dangerous Substances) 

Article 20 

(Furnishing, 

etc. of 

Drawings and 

Specifications) 

The management entity of a super high-rise building or a 

complex building shall furnish drawings and specifications 

specified by Ordinance of the Prime Minister in its integrated 

disaster prevention office under Article 16 in order to prevent, 

and respond to, disasters, and shall comply with a request from 

a related authority to make such documents available for 

inspection.  <Amended by Act No. 11690, Mar. 23, 2013; Act 

No. 12844, Nov. 19, 2014> 

 

4) The ‘Framework act on the management of disasters and safety’ is not 

performing as a basic act/law and its contents must be compared more 

with those of the ‘Occupational safety and health act.’ It is 

understandable that the former act is enacted to act as a basic, 

framework act. However, it does need to be reviewed to encompass as 

large as possible special act, and especially the latter OSHA is not 

reflected to the framework act sufficiently.  

5) A general law, for example, The ‘Framework act on the management 

of disasters and safety’ does not consider individual acts when the act 

deals with a specific situation or a unique material.  

 

The following figure 6-1 shows the summarized connecting relationships 

between the acts mentioned above. 
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Figure 6-1. Examples of Duplicate Articles 
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6.2.2 Deficiency in Framework Acts 
 

There are two framework acts in the target act of this research. One is the 

‘Framework act on the management of disasters and safety,’ and the other 

is the ‘Framework act on the construction industry.’ However, the 

framework acts currently do not work as a core or essential part of being 

the center of other related acts. That is because the acts have not enacted 

as to operate so. Moreover, even though theoretically the priorities 

among acts set the basic and framework act in the first place especially 

when the legal structure is constructed, the derived special acts proceed 

the framework act or legal doctrine when the acts are practically applied 

in real situations. Thus, the significance of basic/framework acts is 

sometimes ignored not only by the law abiding cohort but also by the 

legislators.  

 

Although diverse and continuous efforts from various researchers 

have been contributed as described in Chapter 2, the tangible outcome 

by far is not sufficient to address the current issues. Given this 

circumstances, two possible options can be suggested in this dissertation 

based on the result of Chapter 4 and 5. One is a complete integration 

benchmarking the French or Australian system. French system as 

depicted several times has a strong codification principle. If the Korean 

system is to adopt that system, the strengthening of the core or 

framework act must be conducted before the actual contents codification.  
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The other possible answer is to dissolve the whole framework act 

system and disperse the doctrine and legal elements to each special act. 

That scheme will lead the safety law system to the groups of special acts 

according to each one’s subject and function in the end. This system 

resembles those from the US or German system as explored in Chapter 

5. This may be a better system if the Korean society proceeds more to 

the Anglo-American model where the case based legal system prevails. 

 

In this point, there is no absolute solution to this problem of 

deficiency in basic or framework acts as long as the society or governing 

body consider them declaratory means to merely show that the 

authorities are not negligence to the safety problems. However, if the 

Korean people want to reshape the whole system, the previously 

mentioned problems should be solved in an effective way. 

 

Considering the current Korean legal system in Chapter 4, and some 

advanced legal systems especially from the countries which share the 

same legal system as surveyed in Chapter 5, this dissertation suggest the 

re-establishment of all framework acts especially the ‘Framework act on 

the management of disasters and safety’ to achieve the progressed safety 

governing and controlling legal system. The practical way is to absorb 

the duplicated articles and some special acts explained in the previous 

chapter, Chapter 6.2.1. 

 



 

 

 

127 

6.3 Safety Operation Organization 
 
6.3.1 Roles of Government Agencies 

 

The present Korean safety operation organizations are highly centralized 

as all the entities are government agencies. However, the role and the function 

are not evidently organized as described in Chapter 4. As covered in Chapter 5, 

many advanced countries adopt the central organization to secure the safety 

issues for their community participants. In this dissertation, the recommended 

role of government agencies are displayed in different two steps. However, the 

final and ultimate suggestion will be the integration and centralization.  

 

Transitional Role of MPSS and MOLIT to Secure the Integrity  

The Korean government reshaped the cabinet after Sewol ferry disaster in 

2014 and established a new ministry which then has been in charge of general 

public safety and security, the Minister of Public Safety and Security (MPSS). 

The new department embraced the previous divisions such as fire-fighting, civil 

defense, and maritime police department bureau. There were some critical 

opinions that blamed government’s hurried construction and ad hoc reactions 

only to mitigate the aggravated public sentiment. However, the agency has been 

settled as one part of government department and the improvement of its 

function and organization may be better than another cabinet reshuffle at this 

time. Therefore, the following suggestion on the role of MPSS is provided in 

this study for a smooth transition of the agency.  
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As briefly mentioned above, the basic and first role of the agency is to 

prevent the disastrous accidents and prepare the emergent situations. At the 

same time the agency is asked to promptly react to the circumstances to reduce 

the possible damages if accidents do exist as the first responders. Especially in 

construction safety, building information such as the structural design 

information, facility features, the positions of fire extinguishers and exits, and 

egression routes are critical to minimize the damage once an accident breaks 

out. Therefore, the information sharing among the agencies which are in charge 

of design and construction and disaster reaction position. The Ministry of Land, 

Infrastructure and Transport (MOLIT) is currently in charge of issuing permits 

and administering supervision for existing and newly built facilities and 

buildings. Therefore, there must be a better mean to provide the related 

information from MOLIT to MPSS. The following concept drawing shows the 

division of each agency’s role.   

 

 

Figure 6-2. Transitional Role of MOLIT and MPSS 
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Advancement of the Central Safety Management Committee 

As explained in Chapter 4, the present CSMC is insufficient in its 

designated functions and vague in its organization and operation. Thus a reform 

and reliable transformation of the committee should be conducted in the near 

future to activate the committee and foster the revitalization of centralized 

disaster control organization. In the long run, the committee can operate as the 

similar one in France described in Chapter 5. Consequently, the committee or 

the extended branch of it can take the role of those resembles the portal sites in 

the internet, which bridges the law abiding participants and each government 

agency taking a separate part of the safety management tasks. In that case, the 

participants experience that they are taken care of by a homogeneous 

government agency even though the functions and the organization behind the 

CSMC are diverse and sophisticated. The following concept drawing is the 

summarized explanation of the function of the future CSMC. 

 

 
Figure 6-3. Function of Future CSMC 
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6.3.2 Disaster Control Organization 
 

The current Korean disaster control organization was tested when a ferry 

sank in 2014, which resulted in more than 300 casualties under the sea. At that 

time, the maritime police were critically criticized because of their missing the 

‘Golden Time’ to be able to rescue more passengers. As a result, the 

government head declared the dissolution of the organization and the 

punishment of certain high-ranked officials of the organization. However, the 

organization has been absorbed as one division of newly established minister, 

MPSS and at this point it still operates as usual. 

 

As explained in Chapter 4, currently the MPSS takes in charge of the first 

respondent with its division previously under the separate control hierarchy. It 

consists of fire-fighting, civil defense, and maritime police. Therefore, the first 

respondent team is quite well-organized considering the possible construction 

accidents prevention scheme. However, the post-disaster and management 

operations are still in doubt in their proper function and management plans. 

Considering the examples of France’s risk responding scheme in Figure 5-5 and 

US’ post-accident feedback efforts in Chapter 5 (5.6.2), the similar organization 

should be established in Korea to properly react to the demand of both swift 

actions and sufficient restoration. A suggestion to address this problem in this 

dissertation is to set up a sub-committee under the CSMC. The following table 

shows the division of roles between MPSS and CSMC. 
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Table 6-3. Role Suggestion of MPSS and CSMC 

 MPSS CSMC 

Status Permanent  Impromptu & Sub-Committee  

Role · Emergency 
· First respond 

· Restoration 
· Feedback 

 

6.3.3 Other Suggestions from the Overseas Law 
 

As described in Chapter 2 and 4, the safety laws are administrative law and 

usually enforceable because of its characteristics of publicness. Hence it is 

usually recognized that only the government or any entity that is affiliated to 

the government agency can be in charge of the rules and regulations. That is 

the case in Korea like many advanced countries around the globe. However, as 

explained and surveyed in Chapter 5, many countries, especially those of 

Anglo-American legal system, are endowing some portion of authority to 

construct rules or guidelines to a certain private institutions.  

 

Considering the progress of society, economics, and technology, it is 

obvious that the major trend of consisting a society is from the private or 

autonomous sector. As a result, though it may need more sophisticated 

discussion and research, self-regulating from the private part will be naturally 

increasing in most parts of field. The law should reflect or even sometimes lead 

this tendency to cope with the advanced technology in the long term. In doing 

this, it is no doubt that this must be based on trust and shared information.  
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6.4 Summary 
 

The following suggestions are made for the improvement of the legal 

system and the organization of the safety and disaster management subject by 

integrating the comparative analysis results of domestic and foreign laws. 

 

In order to improve the legal system, it is necessary to: 1) improve the legal 

system based on integration; 2) actively seek the delegation of laws through 

each relevant private association; 3) secure trust and equity; and 4) clarify the 

purpose and improvement direction of each law and the law at the time of 

improvement. 

 

There are several suggestions to eliminate duplicate acts or articles among 

current Korean construction safety laws. The detailed improvement can be 

found in Chapter 6.2.1. The representative examples of them are: 1) the ‘Special 

act on the safety control of publicly used establishments’ and the ‘Installation, 

maintenance and safety control of fire prevention and fire-fighting systems act 

(Fire Act)’ from the MPSS can be integrated to the Fire Act; 2) the ‘Safety 

control act of small-scale public facilities’ from MPSS can be integrated to the 

‘Special act on the safety control of public structures’ from MOLIT; 3) the 

‘Special act on management of disasters in super high-rise buildings and 

complex buildings with underground connections’ from MPSS can be 

integrated to the existing ‘Building Act’ from MOLIT; 4) The ‘Framework act 

on the management of disasters and safety’ is not performing as a basic act/law 
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and its contents must be compared more with those of the ‘Occupational safety 

and health act;’ and 5) a general law, for example, The ‘Framework act on the 

management of disasters and safety’ does not consider individual acts when the 

act deals with a specific situation or a unique material.  

 

In order to improve the safety and disaster management organization, it is 

necessary to: 1) unify the system through the design of a clear task system; 2) 

divide the tasks according to the initial response to each region, for example, 

the supporting group and the following group; and 3) in the long term, to link 

with the private sector such as self-regulated committees based on trust and 

information, introduction of new technology, and so forth. 
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Chapter 7. Conclusions 

 

Securing safety is one of the most important goals throughout the whole 

process of a building project. However, resources to be poured to maintain 

safety and security are usually limited. As safety management requires three 

major elements, engineering, enforcement, and education, it may not be fully 

sufficient to reach the goal only by a certain enforcement system. Nonetheless, 

a focus on the enforcement system should be sustained because the overhaul of 

the system can lead to the change in perception about safety and the continuous 

improvement of the regulations is an essential element to keep community safe. 

 

Current status and possible problems of a set of legal system can be 

verified and derived by several different measures. According to the scholar of 

recent legal study, however, a comparative jurisprudence which compares at 

least two different accumulated series of regulations is the most effective and 

meaningful way. This research has been conducted based on that measure, and 

compared different volumes of legal legislation mainly from the advanced 

countries with Korean construction safety laws. As a result, a number of 

implications and suggestions have been distilled for the future amendment of 

Korean rules. This chapter summarizes the research results, clarifies research 

contributions to the body of knowledge in construction laws, and briefly 

elaborates the future research. 
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7.1 Research Results 
 
The Purpose of This Study was to Improve the Safety Regulations. 

The research has been conducted for the purpose of improving the 

construction safety regulations of our country. By improving the related 

regulations, it will also influence the enhancement of safety consciousness, and 

it will not lag behind the regulations related to environment and technology to 

change and develop, so that we can finally contribute to making safe 

construction industry and furthermore safe society. 

 

Comparative Law Method was Applied and Used 

To reveal the present regulations status and the possible problems, a 

comparative law method was adapted to compare safety management systems 

and safety regulations of Korea with those of other countries. Totally four 

different comparative law methods have been carefully discussed from the view 

point of this research purpose and the analytical method was chosen. Then a 

comparison framework has been developed to be applied for this research. The 

target legal systems were selected based on several economic and social factors. 

Totally six different countries have been chosen to be compared. The analysis 

results have been combined to reveal the amendment suggestions to Korean 

construction safety laws. 

 

Top-down Approach of Korean Safety Regulations 

Korea's safety regulation system shows a top-down approach like the 
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whole legal system in Korea, but it is complicated by the addition of various 

special acts. The structure originally aims to take an advantage of easy 

comprehension to those who are subject to the laws. However, additional 

special acts are tend to dilute this merit and make the whole regulatory system 

sophisticated, which bothers not only those who are expected to abide by the 

laws but also lawmakers and law enforcement. 

 

Double or Multiple Safety Regulations 

Since accidents usually do not happen by a single cause, double or multiple 

safety regulations may be necessary, but current regulations are difficult to 

follow thoroughly with abundancy in regulatory layers. Moreover, the 

administrative body of regulation is excessively increasing the complexity. 

 

Suggested Amendments 

In order to address the problem in the structure of the construction safety 

laws, it is essential to apply codification, to foster the clarification of liability 

and restriction, to consider the purpose of law as important and to link with the 

private sector based on trust and information. For the contents of the laws, it is 

highly recommended to revise the laws and to eliminate duplicate articles. 

Moreover, the contents of each ‘Framework act’ should be amended to enclave 

the core part of each category of legal targets. Roles of government agencies 

and disaster control organization should be reshuffled to improve the efficiency 

and agility of the organizations 
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7.2 Research Contributions 

 
By using the research results, lawmakers and law enforcement can be 

supported to their future legislation tasks. The comparison of six important 

countries’ safety laws will not be the ultimate aim for Korean lawmakers but 

surely be the guideline to amend the current safety rules and regulations. The 

results and contributions of this dissertation are summarized in details as 

follows. 

 

Academic approach to the unrevealed field. 

The research prompted need for related and further research on 

construction law and regulations, which has been by far unsatisfactory in 

quantity and quality. As discussed in Chapter 2.3, the related research 

especially from the construction field is rare and low in its quality. However, 

this research can be a stimuli to light the related study and its spread. 

 

Expansion of research methodology 

The scope of the research methodology has been expanded by applying 

comparative research methods in law and adopting them to construction law 

research. Comparative law in legal field is a relatively new method. By 

adopting this novel method, the development of the methodology and its 

expansion of usage have been obtained. 
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Development of comparison framework 

As shown in Chapter 3.3, a framework has been developed to compare the 

legal structure, contents and legal organization of Korea and other countries. 

This framework can be used in figuring out the findings of other countries 

which have been out of scope for this dissertation. Moreover, the framework 

can be used to compare other administrative acts or laws with a proper but 

minor transformation for its application.  

 

Implications from other counties 

By analyzing the regulations and legal system of countries with relatively 

low accident rates, the implications were derived for our own utilization. Those 

implications can be useful to reveal our own problems in the legal system and 

its operating organizations. 

 

Suggestions from the domestic comparison 

Overlapping parts have been found through an analysis of legal provisions 

among domestic construction safety related laws, acts, and decrees. The 

contents can be verified and revised based on the findings of this dissertation. 

 

To sum the contributions, the results of this dissertation provide 

meaningful information and implications from Korean laws and other countries’ 

laws and can be used as profound and supporting materials for future legislative 

purposes especially for those who are proposing bills and law amendments.  
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7.3 Future Research 
 

1) In the case of legal terms, a detailed and profound research will be 

necessary because there are some cases where each country, especially 

between those under the civil law and common law systems, uses 

differently. This study can be done by collaborating research from 

various fields including legal, social, linguistic academia and 

industrial sectors. 

 

2) To gain more beneficial information, the analysis of legal systems and 

regulations in such countries where adopt the statute legal system and 

have a meaning size of construction will supplement this research. For 

example, many European countries adopt the civil law system but they 

are successfully planting Anglo-American system to their native legal 

system. The study on this field needs more attention because the need 

to follow the common law system is soaring as Korea is interacting 

more with those countries of case law system. 

 

3) It is also necessary to study how the law is applied and educated in the 

actual field, and the interaction between the legal system and 

technology. This needs more intensive field survey, and should be 

done in practical way not in abstract manner. 
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Appendix A: Glossary of Acronyms 
 

Acronyms Full name 

ASHRAE 
American Society of Heating, Refrigerating, and Air-
Conditioning Engineers 

CCH Code de la Construction et de l’Habitation (France) 

CPWR The Center for Construction Research and Training 

CSMC Central Safety Management Committee (Korea) 

DIBt Deutsches Institut für Bautechnik 

DVGW 
Deutscher Verein des Gas-und Wasserfaches 
(Germany) 

EOTA European Organization for Technical Assessment 

ERP Etablissements Recevant du Public (France) 

FEMA Federal Emergency Management Agency (USA) 

GDP Gross Domestic Product 

IAPMO 
International Association of Plumbing and Mechanical 
Officials 

IBC International Building Code 

IFC International Fire Code 

IGH Immeubles de Grand Hauteur (France) 

JISHA Japan Industrial Safety and Health Association 

KLRI Korea Legislation Research Institute 

KOSHA Korean Occupational Safety and Health Agency 
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Acronyms Full name 

MHLW Ministry of Health, Labour and Welfare (Japan) 

MOEL Ministry of Employment and Labor (Korea) 

MOLIT Ministry of Land, Infrastructure and Transport (Korea) 

MPSS Ministry of Public Safety and Security (Korea) 

NCCS National Construction Code Series (Australia) 

NFPA National Fire Protection Association (USA) 

NILIM 
National Institute for Land and Infrastructure 
Management (Japan) 

NLIC National Law Information Center (Korea) 

NRCC National Research Council Canada  

OSHA Occupational Safety and Health Act (Korea) 

OSHA Occupational Safety and Health Administration (USA) 

UK United Kingdom 

USA United States of America 
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Appendix B-1: Excerpts from the Framework Act on the 
Construction Industry 

 

Article 6 (Establishment of Master Plans for Construction Industry Promotion) 

(1) The Minister of Land, Infrastructure and Transport shall establish and implement a 

master plan for construction industry promotion every five years in order to foster the 

construction industry, develop construction technology, and to ensure the safety and 

quality of construction works, etc.  <Amended by Act No. 11690, Mar. 23, 2013> 

(2) A master plan for construction industry promotion referred to in paragraph (1) 

shall include the following: 

1. Basic direction-setting for policies to promote the construction industry; 

2. Measures for the development of construction technology and training of 

construction technical human resources; 

3. Internationalization of the construction industry and support for entry into overseas 

markets; 

4. Measures for ensuring the safety, environmental conservation and quality of 

construction works; 

5. Measures for encouraging small or medium construction business and small or 

medium construction services business; 

6. Measures for improving the productivity of construction works and other matters 

prescribed by Presidential Decree. 

(3) The Minister of Land, Infrastructure and Transport may establish and implement 

an annual plan to the limits of the relevant master plan for construction industry 

promotion referred to in paragraph (1) in consideration of trends in the construction 

market, development of construction technology, etc.  <Amended by Act No. 11690, 

Mar. 23, 2013> [This Article Wholly Amended by Act No. 10719, May 24, 2011] 

 



 

 

 

156 

Article 7 (Responsibilities of Construction-Related Entities) 

(1) The Government shall determine and propagate standards for the design, 

execution, supervision and maintenance and management of construction works, the 

quality and standards of construction materials, the methods of contracting, etc. to 

ensure the quality and safety of construction works and endeavor to provide 

information, such as the execution capacity, capital, management status and 

performance records of construction works of constructors. 

(2) Any project owner of construction works shall select a competent constructor 

according to fair standards and procedures to ensure that facilities are constructed 

suitable for public safety and welfare, and shall endeavor that the construction works 

shall be appropriately executed.  

(3) A constructor shall observe the Acts and subordinate statutes governing 

construction works and construction services to ensure the quality and safety of 

facilities, shall conscientiously perform his/her duties in conformity with design 

drawings, specifications and terms and conditions of the relevant contract, etc., and 

shall not provide or publicize any false performance records of construction works, 

the current status of affiliated engineers, financial status, and other information related 

to execution capacity.  

[This Article Wholly Amended by Act No. 10719, May 24, 2011] 

 

Article 23 (Appraisal and Public Announcement of Execution Capacity) 

(1) Upon receipt of an application from a constructor, the Minister of Land, 

Infrastructure and Transport shall appraise and publicly announce the execution 

capacity of the constructor based on his/her performance records of construction 

works, capital, and standards for safety, environment, and quality control of 

construction works, to ensure that an project owner can select an appropriate 
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constructor.  <Amended by Act No. 10719, May 24, 2011; Act No. 11690, Mar. 23, 

2013>  (2) Deleted.  <by Act No. 5965, Apr. 15, 1999> 

(3) A constructor who intends to undergo appraisal of his/her execution capacity and 

make such appraisal publicly announced under paragraph (1) shall submit the 

performance records of construction works in the preceding year, the status of 

engineers affiliated, financial status, and other matters determined by Ordinance of 

the Ministry of Land, Infrastructure and Transport to the Minister of Land, 

Infrastructure and Transport, as prescribed by Ordinance of the Ministry of Land, 

Infrastructure and Transport.  <Amended by Act No. 10719, May 24, 2011; Act No. 

11690, Mar. 23, 2013> 

(4) The methods of conducting appraisal of execution capacity, details of data to be 

submitted, and procedures for giving public announcements paragraphs (1) and (3) 

and other necessary matters shall be determined by Ordinance of the Ministry of 

Land, Infrastructure and Transport.  <Amended by Act No. 10719, May 24, 2011; 

Act No. 11690, Mar. 23, 2013> 

 

Article 82 (Suspension, etc. of Business) 

(1) Where any constructor falls under any of the following cases, the Minister of Land, 

Infrastructure and Transport may order the constructor to suspend his/her business for 

a set period of up to six months or impose a penalty surcharge not exceeding 100 million 

won on him/her in lieu of suspension of business:  <Amended by Act No. 11466, Jun. 

1, 2012; Act No. 11576, Dec. 18, 2012; Act No. 11690, Mar. 23, 2013; Act No. 11794, 

May 22, 2013; Act No. 12012, Aug. 6, 2013> 

7. Where a constructor who causes a serious accident referred to in the Industrial Safety 

and Health Act is requested to suspend his/her business by the Minister of Employment 

and Labor or by a State or local government agency pursuant to other Acts and 

subordinate statutes; 
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Appendix B-2: Excerpts from the Building Act 
 

Article 13 (Security Bonds for Safety Control of Construction Sites)  

(1) When any person who holds a building permit under Article 11 suspends 

construction works on the building and abandons the project site for a long period, 

he/she shall take necessary measures, including the improvement of the aesthetics and 

safety control of the site.  

(2) As regards a building specified by ordinance of the competent local government, 

with a total floor area of at least 1,000 square meters, (excluding a building sold in units 

under a guarantee of the Housing and Urban Guarantee Corporation established under 

the Housing and Urban Fund Act or a building constructed under a guarantee for sale 

in units or a trust contract under Article 4 (1) 1 of the Act on Sale of Building Units), 

the permit-granting authority may require the project owner who has filed a report on 

commencement of a project under Article 21 (excluding the Korea Land and Housing 

Corporation established under the Korea Land and Housing Corporation Act or a local 

public corporation established under the Local Public Enterprises Act for carrying out 

construction projects) to deposit, in advance, funds necessary for improving the 

aesthetics and safety control of the site in preparation for hazards caused by abandoning 

the project site for a long period within one percent of the project costs (including a 

letter of guarantee prescribed by Presidential Decree; hereinafter referred to as "security 

bond").  <Amended by Act No. 11599, Dec. 18, 2012; Act No. 12701, May 28, 2014; 

Act No. 12989, Jan. 6, 2015>  

(3) When the competent permit-granting authority refunds a security bond, he/she shall 

pay interest calculated at the interest rate fixed by Presidential Decree, in addition to 

the refunded principle: Provided, That the same shall not apply where a letter of 

guarantee is submitted in lieu of such security bond.  

(4) The method of calculating and making a security bond under paragraph (2) and of 



 

 

 

159 

refunding the same, and other necessary matters, shall be prescribed by ordinance of 

each local government.  

(5) Where the competent permit-granting authority finds that an abandoned project site 

degrades the urban scenery and threatens safety, he/she may issue an order to the 

building permit-holder to take any of the following measures to improve the urban 

scenery and safety control thereof:  <Amended by Act No. 12701, May 28, 2014>  

1. Safety measures, such as installing safety fences; 

2. Resumption of construction works, or rearrangement, such as demolishing a building 

under construction. 

(6) If a person subject to an improvement order under paragraph (5) fails to take 

improvement measures, the competent permit-granting authority may take such 

measures on behalf of the person pursuant to the Administrative Vicarious Execution 

Act. In such cases, the security bond paid by the project owner under paragraph (2) may 

be appropriated for the expenses incurred for the vicarious administrative execution, 

and if the expenses incurred for such vicarious administrative execution exceed the 

amount of the security bond already paid, the relevant difference may be charged and 

levied as a surcharge pursuant to Article 6 of the Administrative Vicarious Execution 

Act.  

(7) Where it is deemed urgently necessary for safety control of an abandoned 

construction site, the permit-granting authority may take any measures prescribed by 

Presidential Decree among those referred to in paragraph (5) 1, using the security bond 

paid by the project owner under paragraph (2) after giving notice to the relevant project 

owner, as prescribed by Presidential Decree.  <Newly Inserted by Act No. 12701, May 

28, 2014>  

 

Article 13-2(Safety Impact Assessment of Buildings) ① Permit-granting authority 

shall conduct a Safety Impact Assessment of Buildings (hereinafter referred to as 



 

 

 

160 

“Safety Impact Assessment”) which assess the impact of a building to the structural 

safety of the building and the safety of adjacent sites by consulting the assessment to 

the safety impact assessment institutions before issuing the permissions in the Article 

11 about any building any building prescribed by Presidential Decree such as high-rise 

buildings. 

② The safety impact assessment institutions are designated and publicly announced 

by the Minister of Land, Infrastructure and Transport among the institutions which both 

are corresponding to the article 4 of 「Act on the Management of Public Institutions」 

and conducting construction related tasks. 

③ The results of the assessment is finalized through the deliberation of the ‘building 

committees.’ In this case, any building needs to be deliberated by the building 

committees according to the article 4-2 may include the safety impact assessment result 

into the deliberation.  

④ Each owner of target building of safety impact assessment shall reflect the result of 

the safety impact assessment into the plans and drawings that are filed to require the 

building permits, and may require a review from building committees to the permit-

granting authority by adding supporting documents when it is considered impracticable 

to reflect the results of the safety impact assessment because of the planning of the 

building. 

⑤ Discussion lists of safety impact assessment, the request procedure, the payment of 

the assessment fee by the owner, the process methods and other related matters are 

prescribed by Presidential Decree. 

⑥ Permit-granting authority shall immediately announce the result of the deliberation 

and the contents of the safety impact assessment in provision 3 and 4 according to the 

method designated by Ordinance of the Ministry of Land, Infrastructure and Transport 

in public. 

⑦ In case the target building of this safety impact assessment is assessed about the 
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structural safety and the impact to the adjacent sites’ safety according to the other acts, 

the building shall be considered to be assessed in the designated items. 

[The Article Newly Inserted, Feb. 3, 2016] 

[Effective after : Feb. 4, 2017] <This article is translated by the author> 

Article 35 (Maintenance and Management of Buildings) 

(3) The standards and procedures for maintenance and management of buildings under 

paragraphs (1) and (2), and other necessary matters, shall be prescribed by Presidential 

Decree.  <Amended by Act No. 11182, Jan. 17, 2012> 

 

Article 50-2 (Egress from High-Rise Buildings and Safety Control)  

(1) High-rise buildings shall have egress safety zones or stairways where sheltering 

spaces are secured, as prescribed by Presidential Decree. In such cases, the standards 

for establishment of egress safety zones, standards for installation of stairways and 

structures thereof, and other necessary matters, shall be prescribed by Ordinance of the 

Ministry of Land, Infrastructure and Transport.  <Amended by Act No. 11690, Mar. 

23, 2013>  

(2) A sign shall be posted at each egress safety zone, evacuation facility, or sheltering 

space established in high-rise buildings, as prescribed by Ordinance of the Ministry of 

Land, Infrastructure and Transport, to display they are used for evacuation in cases of 

a fire or other accidents.  <Newly Inserted by Act No. 12968, Jan. 6, 2015>  

(3) To prevent high-rise buildings from a fire and to reduce damage therefrom, 

standards stricter than those prescribed in Articles 48 through 50 and 64 may apply, as 

prescribed by Ordinance of the Ministry of Land, Infrastructure and Transport.  

<Amended by Act No. 11690, Mar. 23, 2013>  

[The Article Newly Inserted by Act No. 11057, Sep. 16, 2011] 
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Article 68 (Technical Standards)  

(1) Except as otherwise expressly provided for in this Act, technical standards for the 

safety of building sites, the structural safety of buildings, and building equipment 

provided for in Articles 40, 41, 48 through 50, 50-2, 51, 52, 52-2, 62, and 64 hereof 

shall be prescribed by Ordinance of the Ministry of Land, Infrastructure and Transport, 

but the Minister of Land, Infrastructure and Transport may, if further detailed standards 

are required, prescribe such detailed standards or may allow a research institute 

(including any testing laboratory or inspection institution), an academic organization, 

or any other related institution or organization designated by the Minister of Land, 

Infrastructure and Transport to establish such standards, subject to approval of the 

Minister of Land, Infrastructure and Transport.  <Amended by Act No. 11690, Mar. 

23, 2013; Act No. 12246, Jan. 14, 2014; Act No. 12701, May 28, 2014>  
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Appendix B-3: Excerpts from the Special Act on the 
Safety Control of Public Structures 

 

Article 1 (Purpose) 

The purpose of this Act is to contribute to ensuring the safety of the general public and 

to the promotion of national welfare by preventing accidents and disasters, and 

increasing the utility of public structures, through safety inspections and appropriate 

maintenance of public structures. 

[This Article Wholly Amended by Act No. 9849, Dec. 29, 2009] 

 

Article 3 (Formulation of Basic Plans for Safety Management and Maintenance of 

Public Structures)  

(1) The Minister of Land, Infrastructure, and Transport shall formulate and implement 

a basic plan for safety management and maintenance of public structures (hereinafter 

referred to as "basic plan") every five years to safely maintain public structures and 

shall publish the basic plan in the Official Gazette. The same shall also apply to 

amendments to such basic plan.  <Amended by Act No. 11690, Mar. 23, 2013>  

(2) A basic plan shall contain the following:  

1. Basic direction-setting for the safety and maintenance of the public structures; 

2. Research and development of technology necessary for the safety and maintenance 

of the public structures; 

3. Training of human resources required for safety and maintenance of the public 

structures; 

4. Development of the maintenance system of the public structures; 

5. Creation of an information system related to the safety and maintenance of the public 

structures; 

6. Other matters prescribed by Presidential Decree regarding the safety and 
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maintenance of the public structures. 

(3) The Minister of Land, Infrastructure, and Transport shall hold prior consultation 

with the heads of relevant central administrative agencies to formulate a basic plan, and 

may request related data from the heads of relevant central administrative agencies, the 

Mayor of the Special Metropolitan City, the Mayor of a Metropolitan City, or the 

Governor of a Do, or the Governor of a Special Self-Governing Province (hereinafter 

referred to as "Mayor/Do Governor"), if deemed necessary to formulate a basic plan. 

The same shall apply to amendments to such basic plan.  <Amended by Act No. 11690, 

Mar. 23, 2013>  

[This Article Wholly Amended by Act No. 9849, Dec. 29, 2009] 

 

Article 4 (Establishment Implementation, etc. of Safety and Maintenance Plans of 

Public Structures)  

(1) A management authority shall establish and implement a safety and maintenance 

plan of public structures under its management in accordance with the basic plan.  

(2) A public management authority shall report a safety and maintenance plan of public 

structures established under paragraph (1) to the head of the relevant administrative 

agency as follows:  

1. Where a public management authority is the one which either belongs to or is under 

the supervision of a central administrative agency: The head of the central 

administrative agency belonging thereto; 

2. A public management authority, other than one falling under subparagraph 1: The 

competent Mayor/Do Governor. 

(3) A private management authority shall submit a safety and maintenance plan of 

public structures established under paragraph (1) to the Governor of a Special Self-

Governing Province, and the head of a Si/Gun/Gu (referring to an autonomous Gu; 

hereinafter the same shall apply).  
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(4) Upon receipt of a safety and maintenance plan of public structures under paragraph 

(3), the head of a Si/Gun/Gu shall report the receipt of the plan to the competent 

Mayor/Do Governor (excluding the Governor of a Special Self-Governing Province), 

as prescribed by Ordinance of the Ministry of Land, Infrastructure, and Transport.  

<Amended by Act No. 11690, Mar. 23, 2013>  

(5) Upon receipt of a safety and maintenance plan or a report thereof under paragraphs 

(2) through (4), the head of a central administrative agency, and the Mayors/Do 

Governors shall report on the current situation of such plan or report to the Minister of 

Land, Infrastructure, and Transport.  <Amended by Act No. 11690, Mar. 23, 2013>  

(6) Upon receipt of a safety and maintenance plan of public structures under paragraphs 

(3), the Governor of a Special Self-Governing Province, and the head of a Si/Gun/Gu 

shall verify whether such plan is being implemented for at least once a year.  

(7) The time for establishing safety and maintenance plans under paragraph (1), the 

subject matter of such plans, contents thereof, and other necessary matters shall be 

prescribed by Presidential Decree.  

[This Article Wholly Amended by Act No. 9849, Dec. 29, 2009] 

 

Article 6 (Execution of Safety Inspections) 

(1) Each management authority shall conduct a safety inspection on the public 

structures under its jurisdiction in accordance with a guideline on safety inspections 

and precise safety diagnosis under Article 13 to maintain the functions and safety of 

public structures.  

(2) Safety inspections, which are further classified into regular inspection, precise 

inspection and emergency inspection, shall be conducted.  

(3) Necessary matters concerning the time for conducting safety inspections, the 

qualifications of a person eligible to conduct safety inspections, the costs of safety 

inspections, etc. shall be prescribed by Presidential Decree.  
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(4) Each management authority shall, except cases where it conducts a safety inspection 

by itself, require a specialized safety diagnosis institution registered under Article 9 

(hereinafter referred to as "specialized safety diagnosis institution") or a construction 

business operator who has registered maintenance of public structures as type of the 

business under Article 9 of the Framework Act on the Construction Industry 

(hereinafter referred to as "maintenance business operator"), to conduct safety 

inspections: Provided, That the last precise inspection to be conducted before the 

expiration of the defect warranty period of the relevant public structures (referring to 

the defect warranty period of the major part of the public structures prescribed by 

Presidential Decree if the defect warranty period for each part of the same public 

structure is mutually different) may not be conducted directly by the management 

authority, but be conducted by a specialized safety diagnosis institution. 

(5) If any private management authority becomes unable to conduct a safety inspection 

due to extenuating circumstances, such as dishonor, etc. resulting from its inability to 

pay bills and checks, the Governor of the competent Special Self-Governing Province 

or head of the competent Si/Gun/Gu may conduct the safety inspection on behalf of 

such private management authority. In such cases, the Governor of the competent 

Special Self-Governing Province or head of the competent Si/Gun/Gu may require the 

private management authority to bear the costs incurred through the safety inspection.  

(6) The cost incurred through the safety inspection under paragraph (5) shall be an 

amount calculated applying the regulations on the costs of the safety inspections under 

paragraph (3).  

(7) When the Governor of a Special Self-Governing Province or head of a Si/Gun/Gu 

requests for the costs computed pursuant to paragraph (6) to a private management 

authority after having conducted a safety inspection on behalf of the private 

management authority under paragraph (5), the Governor of a Special Self-Governing 

Province or head of a Si/Gun/Gu may collect the costs according to the precedents of 
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dispositions of default on local taxes if the relevant private management authority fails 

to comply with such request.  

[This Article Wholly Amended by Act No. 9849, Dec. 29, 2009] 

 

Article 7 (Execution of Precise Safety Diagnosis)  

(1) Each management authority shall conduct precise safety diagnosis of the first-class 

public structures on a regular basis in accordance with guidelines on safety inspections 

and precise safety diagnosis under Article 13.  <Amended by Act No. 10671, May 19, 

2011>  

(2) Each management authority shall conduct precise safety diagnosis, if deemed 

required for preventing accidents and disasters and securing the safety, etc. of public 

structures as a result of conducting a safety inspection under Article 6.  <Newly 

Inserted by Act No. 10671, May 19, 2011>  

(3) Matters necessary for the timing for conducting precise safety diagnosis, the 

qualifications of a person eligible to conduct precise safety diagnosis, costs thereof, etc. 

under paragraphs (1) and (2) shall be prescribed by Presidential Decree.  <Amended 

by Act No. 10671, May 19, 2011>  

[This Article Wholly Amended by Act No. 9849, Dec. 29, 2009] 

 

Article 7-2 (Evaluation, etc. of Anti-Seismic Performance)  

(1) A management authority may evaluate the anti-seismic performance of the relevant 

public structure when conducting precise safety diagnosis under Article 7: Provided, 

That it must evaluate the anti-seismic performance of a public structure, when 20 years 

pass since the completion or use of the public structure was approved.  <Amended by 

Act No. 12254, Jan. 14, 2014>  

(2) The Minister of Land, Infrastructure, and Transport may advise on the 

reinforcement of anti-seismic performance, if deemed necessary after reviewing the 
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findings of the precise safety diagnosis which includes an evaluation of anti-seismic 

performance under Article 11-3.  <Amended by Act No. 11690, Mar. 23, 2013>  

[This Article Newly Inserted by Act No. 8967, Mar. 21, 2008] 

 

Article 17 (Obligation, etc. to Keep Design Drawings, Documents, etc.) 

(5) If necessary to conduct safety inspections and precise safety diagnosis, the 

Corporation, a specialized safety diagnosis institution, or maintenance business 

operator may request the management authority to offer documents related to the design, 

construction, and supervision of the relevant public structure for perusal, or to forward 

copies thereof: Provided, That perusal of such documents about a public structure 

requiring confidentiality for national defense and other security purposes may be 

permitted with the consent of the management authority or other related agencies.  

(6) A specialized safety diagnosis institution, maintenance business operator, central 

committee for investigation of facility accidents established under Article 33-3 (3), 

facility accident investigation committee established under Article 33-3 (4), and the 

head of the relevant administrative agency may request approval from the Corporation, 

to inspect the relevant documents, such as supervision reports, design drawings, and 

documents, and management registers of public structures, if deemed necessary for the 

safety and maintenance of the public structures. In such cases, the Corporation, in 

receipt of such request shall comply therewith, except in extenuating circumstances.  

 

Article 25 (Establishment of the Korea Infrastructure Safety and Technology 

Corporation)  

(1) The Korea Infrastructure Safety and Technology Corporation shall be established to 

take charge of affairs concerning the safety and maintenance of public structures, and 

research, development, distribution, etc. of technologies related thereto.  

 [This Article Wholly Amended by Act No. 9849, Dec. 29, 2009] 
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Appendix B-4: Excerpts from the Framework Act on the 
Management of Disasters and Safety 

 
Article 1 (Purpose) 

The purpose of this Act is to establish disaster and safety control systems of the State 

and local governments, and to prescribe matters necessary for the disaster prevention, 

preparedness, response and recovery, activities for safety culture and disaster and safety 

control, in order to preserve national land against various disasters and to protect 

citizens' lives, bodies and property.  <Amended by Act No. 11994, Aug. 6, 2013> 

[This Article Wholly Amended by Act No. 10347, Jun. 8, 2010] 

 

Article 2 (Basic Concept) 

The basic concept of this Act is to affirm that the basic obligation of the State and local 

governments is to prevent disasters and to minimize damage from disasters, in the event 

of a disaster, and to ensure that citizens may live in a safe society from any disasters, 

by preferentially addressing safety when all citizens, the State and local governments 

perform any conduct relating to the safety of lives and physical safety of citizens and 

to the protection of their property.  

[This Article Wholly Amended by Act No. 10347, Jun. 8, 2010] 

 

Article 3 (Definitions) 

3. The term "disaster management" means all activities that are carried out for disaster 

prevention, preparedness, response, and recovery; 

4. The term "safety management" means all activities that are carried out to protect 

people's lives, bodies, and property from disasters or various other accidents; 

4-2. The term "safety standards" means the standards that systemize the technical 

standards that should be applied to secure safety during the process of manufacturing, 
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maintaining, and managing various facilities, materials, etc., and the fields, scope, etc. 

of safety standards shall be prescribed by Presidential Decree; 

5. The term "disaster management agency" means any of the following agencies which 

performs disaster management affairs: 

(a) Central administrative agencies and local governments (including administrative 

cities specified in Article 10 (2) of the Special Act on the Establishment of Jeju Special 

Self-Governing Province and the Development of Free International City); 

(b) Local administrative agencies, public institutions, public organizations (including 

local organizations, such as branch offices of the said public institutions and public 

organizations), and agencies prescribed by Presidential Decree that manage important 

facilities subject to disaster management; 

 

Article 4 (Responsibilities of State, etc.)  

[This Article Wholly Amended by Act No. 10347, Jun. 8, 2010] 

 

Article 5 (Obligations of People) 

<Amended by Act No. 11994, Aug. 6, 2013> 

[This Article Wholly Amended by Act No. 10347, Jun. 8, 2010] 

 

Article 6 (General Control and Coordination of Affairs Related to Disaster and 

Safety Management) 

The Minister of Public Safety and Security shall exercise the general control over and 

provide coordination of affairs related to disaster and safety management performed by 

the State and local governments. 

[This Article Newly Inserted by Act No. 12943, Dec. 30, 2014] 
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Article 8 (Relationship, etc. with other Acts) 

(1) Where other Acts on disaster and safety control are enacted or subsequently 

amended, they shall be in compliance with the purpose and basic concept of this Act. 

(2) Except as otherwise particularly provided for in other Acts, such as the 

Countermeasures against Natural Disasters Act, this Act shall apply to disaster and 

safety control affairs.  <Amended by Act No. 11994, Aug. 6, 2013>  

[This Article Wholly Amended by Act No. 10347, Jun. 8, 2010] 

 

Article 9 (Central Safety Management Committee) 

(1) A Central Safety Management Committee (hereinafter referred to as "Central 

Committee") shall be established under the jurisdiction of the Prime Minister in order 

to deliberate on the following matters related to disaster and safety management:  

<Amended by Act No. 11994, Aug. 6, 2013; Act No. 12943, Dec. 30, 2014> 

1. Matters concerning the important policies on disaster and safety management; 

2. Matters concerning the Master Plan for National Safety Management under Article 

22; 

2-2. Matters concerning any medium-term project plan related to disaster and safety 

management projects, opinions on investment priority, and the budget requests 

provided for in Article 10-2;  

3. Matters concerning the coordination of disaster and safety management affairs, such 

as plans, inspections and examinations, education and training, evaluation, safety 

standards, etc. that are formulated and implemented by the heads of central 

administrative agencies; 

4. Matters concerning the declaration of disaster emergency under Article 36; 

5. Matters concerning the declaration of special disaster areas under Article 60; 

6. Important matters concerning the cooperation among related agencies for disaster 

management where disasters or various other accidents occur or are likely to occur; 
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7. Matters concerning the promotion of projects in order to prevent disasters and 

accidents prescribed by Presidential Decree, which are implemented by the heads of 

central administrative agencies; 

8. Other matters the Chairperson brings to a meeting for deliberation. 

 

Article 10 (Safety Policy Coordination Committee) 

 

Article 11 (Local Committees)  

 

Article 12 (Disaster Broadcasting Consultative Committee)  

 

Article 12-2 (Private-Public Cooperative Safety Management Committee) 

 

Article 13 (Support for and Guidance of Local Committees, etc.) 

 

Article 14 (Central Disaster and Safety Countermeasure Headquarters, etc.) 

 

Article 15 (Authority, etc. of Head of Central Countermeasure Headquarters) 

 

Article 16 (Local Disaster and Safety Countermeasure Headquarters) 

 

Article 17 (Authority, etc. of Head of Local Countermeasure Headquarters) 

 

Article 18 (Disaster and Safety Management Center) 

 

 
 



 

 

 

173 

Appendix B-5: Excerpts from the Occupational Safety 
and Health Act 

 

Article 1 (Purpose) 

The purpose of this Act is to maintain and promote the safety and health of workers by 

preventing industrial accidents and creating comfortable working environment through 

establishing standards on occupational safety and health and clarifying where the 

responsibility lies. 

 <This Article Wholly Amended by Act No. 9434, Feb. 6, 2009> 

 

Article 4 (Duty of Government) 

(1)In order to accomplish the goals of Article 1, the Government shall fulfill faithfully 

the following responsibilities:  

1.Establishment, execution, coordination and control of occupational safety and health 

policy; 

2.Support and guidance for the prevention of accidents and diseases for workplaces 

where accidents and diseases occur frequently; 

3.Safety assessment and improvement of harmful and dangerous machines, instruments, 

and equipment, protective devices, personal protective equipment, etc.; 

4.Preparation of criteria for safety and health measures and guidance and inspection on 

harmful or dangerous machines, instruments, equipment, materials, etc.; 

5.Support for the establishment of autonomous safety and health management system 

by workplaces; 

6.Promotion of safety culture through public relations activities, education, accident-

free campaigns, etc., to raise awareness about safety and health; 

7.Research and development of technology and installation and operation of facilities 

for safety and health; 
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8.Maintenance and management of investigations and statistics on industrial accidents; 

9.Support, guidance and inspection of organizations related to safety and health; and 

10.Other matters concerning the protection and promotion of workers' safety and health. 

(2)The Government shall come up with policies to carry out effectively the matters 

referred to in each subparagraph of paragraph (1), and if deemed necessary, it may 

provide the Korea Occupational Safety & Health Agency (hereinafter referred to as the 

“Agency”) under the Korea Occupational Safety and Health Agency Act and other 

related organizations and research institutes with administrative and financial support. 

 <This Article Wholly Amended by Act No. 9434, Feb. 6, 2009> 

 

Article 5 (Duties of Employer) 

(1)An employer shall observe the standards for the prevention of industrial accidents 

as prescribed by this Act and any order issued under this Act, provide workers with 

information on safety and health in the workplace, prevent workers’ health problems 

caused by physical fatigue, mental stress, etc., protect the lives of workers, maintain 

and promote the safety and health of workers by creating a proper work environment 

through the improvement of working conditions, and comply with the industrial 

accident and disease prevention policy of the State.  

(2)A person falling under any of the following subparagraphs shall observe the 

standards as prescribed by this Act and any order issued under this Act when designing, 

manufacturing, importing or constructing an object, and strive to prevent the occurrence 

of industrial accidents caused by the use of the object : 

1.A person who designs, manufactures or imports machines, instruments and other 

equipment; 

2.A person who manufactures or imports raw materials, etc.; and 

3. A person who designs or constructs a structure 

 <This Article Wholly Amended by Act No. 9434, Feb. 6, 2009> 
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Article 6 (Duties of Worker) 

A worker shall observe the standards for the prevention of industrial accidents as 

prescribed by this Act and any order issued under this Act, and are subject to measures 

for the prevention of industrial accidents taken by the employer or other related 

organizations. 

 <This Article Wholly Amended by Act No. 9434, Feb. 6, 2009> 

 

Article 13 (Safety and Health Manager) 

 

Article 14 (Supervisor) 

(1)An employer shall have a supervisor of the workplace (this refers to the head of a 

division within the management structure, who directly manages and supervises 

production work and employees involved therein or who takes charge of such a position; 

hereinafter the same shall apply) carry out the safety- and health-related duties 

prescribed by the Presidential Decree, such as safety and health inspection : Provided, 

that with regard to work prescribed by the Presidential Decree and particularly requiring 

the prevention of danger, the safety- and health-related duties prescribed by the 

Presidential Decree, such as special education for employees involved in such work, 

shall be performed additionally.  

(2)If an employer has a supervisor under paragraph (1), he/she shall be deemed to have 

a manager and a person in charge of safety management under Article 26-3 (1) 2 and 3 

of the Construction Technology Management Act. 

 <This Article Wholly Amended by Act No. 9434, Feb. 6, 2009> 

 

Article 15 (Safety Manager, etc.) 

(1)An employer shall assign a safety manager at the workplace to assist the employer 

or the safety and health manager in technical matters concerning safety among the 
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matters referred to in each subparagraph of Article 13 (1), and to instruct and advise the 

supervisor on such matters. 

(2)The type and scale of the business to which a safety manager is to be assigned, the 

number, qualifications, duties, powers and method of appointment of a safety manager, 

and other necessary matters shall be prescribed by the Presidential Decree. 

(3) If it is deemed necessary for the prevention of industrial accidents, the Minister of 

Employment and Labor may appoint more than the fixed number of safety managers, 

or order a safety manager to be replaced.  <Amended by Act No. 10339, Jun. 4, 2010> 

(4)The employer of a business of the type and scale prescribed by the Presidential 

Decree may entrust the duties of a safety manager to a professional institution 

(hereinafter referred to as the “safety management service institution”) to perform the 

safety management measures designated by the Minister of Employment and Labor.  

<Amended by Act No. 10339, Jun. 4, 2010> 

(5)Matters concerning the requirements and procedures for designating a safety 

management service institution shall be prescribed by the Presidential Decree and other 

necessary matters concerning the performance standard and service areas of a safety 

management service institution shall be prescribed by the Ordinance of the Ministry of 

Employment and Labor.  <Amended by Act No. 10339, Jun. 4, 2010> 

 <This Article Wholly Amended by Act No. 9434, Feb. 6, 2009> 

 

Article 23 (Safety Measures) 

(1)An employer shall take measures necessary for the prevention of the following 

hazards when carrying on business: 

1.Hazards caused by machines, instruments or other equipment; 

2.Hazards caused by explosive, combustible or inflammable substances; and 

3.Hazards caused by electricity, heat or other energy. 

(2)An employer shall take measures necessary for the prevention of hazards caused by 
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improper work methods during excavating, quarrying, stevedoring, timbering, 

transporting, operating, dismantling, the handling of heavy objects, and other work. 

(3)An employer shall take measures necessary for the prevention of hazards in places 

where workers might fall down, places where sand or structures, etc., might collapse, 

places where objects might fall or come flying off, or other places where a hazard, 

caused by natural disasters, is anticipated in the course of carrying out work. 

(4)The safety measures to be taken by an employer under paragraphs (1) through (3) 

shall be prescribed by the Ordinance of the Ministry of Employment and Labor.  

<Amended by Act No. 10339, Jun. 4, 2010> 

<This Article Wholly Amended by Act No. 9434, Feb. 6, 2009> 
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Appendix C: Excerpts from Code de la construction et de 
l’habitation 

 

Partie législative (Legislative Section) 

Livre Ier : Dispositions générales (Book I : General Provisions) 

 

Titre II : Sécurité et protection des immeubles. 

(Title II : Security and Protection of Buildings) 

Chapitre Ier : Protection contre le feu. Classification des matériaux.  

Chapitre II : Dispositions de sécurité relatives aux immeubles de grande hauteur.  

(Articles L122-1 à L122-2)  

Chapitre III : Protection contre les risques d’incendie et de panique dans les 

immeubles recevant du public. (Articles L123-1 à L123-4)  

Chapitre IV : Adaptation des constructions au temps de guerre. (Article L124-1)  

Chapitre V : Sécurité de certains équipements d’immeubles par destination. 

 Section 1 : Sécurité des ascenseurs. (Articles L125-1 à L125-2-4)  

Section 2 : Sécurité des portes automatiques de garage. (Articles L125-3 à 

L125-5)  

Chapitre VI : Intervention de la police et de la gendarmerie dans les immeubles à 

usage d’habitation. (Articles L126-1 à L126-3)  

Chapitre VII : Gardiennage ou surveillance des immeubles.  

Chapitre VIII : Sécurité des piscines. (Articles L128-1 à L128-3)  

Chapitre IX : Sécurité des immeubles à usage d’habitation.  

Section 1 : Dispositions générales pour la sécurité des occupants d’immeubles  

collectifs à usage d’habitation. (Articles L129-1 à L129-7)  

Section 2 : Détecteurs de fumée normalisés. (Articles L129-8 à L129-9)  
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Titre III : Chauffage, fourniture d’eau et ravalement des immeubles - Lutte contre 

les termites.  

(Title III : Heating, water supply and refurbishment of buildings – Termite control) 

Chapitre Ier : Chauffage des immeubles. (Articles L131-1 à L131-7)  

Chapitre II : Ravalement des immeubles. (Articles L132-1 à L132-5)  

Chapitre III : Lutte contre les termites et la mérule.  

Section 1 : Lutte contre les termites. (Articles L133-1 à L133-6)  

Section 2 : Lutte contre la mérule. (Articles L133-7 à L133-9)  

Chapitre IV : Diagnostics techniques.  

Section 1 : Diagnostic de performance énergétique. (Articles L134-1 à L134-

5)  

Section 2 : Sécurité des installations intérieures de gaz. (Article L134-6)  

Section 3 : Sécurité des installations intérieures d’électricité. (Article L134-7)  

Chapitre V : Economie des consommations d’eau dans les immeubles. (Article 

L135-1)  

 

Partie réglementaire (Regulatory Part) 

Livre Ier : Dispositions générales. (Book I : General Provisions) 

 

Titre II : Sécurité et protection contre l’incendie.  

(Title II : Security and Fire Protection) 

Chapitre Ier : Protection contre l’incendie - Classification des matériaux. (Articles 

R121-1 à R121-13)  

Chapitre II : Dispositions de sécurité relatives aux immeubles de grande hauteur.  

(Article R122-1)  

Section 1 : Définitions et classifications. (Articles R122-2 à R122-5)  
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Section 2 : Emplacement - Conditions d’utilisation - Principes de sécurité. 

(Articles R122-6 à R122-11)  

Section 2 bis : Autorisation de travaux sur un immeuble de grande hauteur 

prévue à l’article L. 122-1 (Articles R122-11-1 à R122-11-6)  

Section 3 : Interventions de la Commission centrale de sécurité. (Article 

R122-12)  

Section 4 : Obligations relatives à l’occupation des locaux. (Articles R122-14 

à R122-18)  

Section 5 : Mesures de contrôle. (Articles R122-19 à R122-29)  

Chapitre III : Protection contre les risques d’incendie et de panique dans les 

immeubles recevant du public. (Article R*123-1)  

Section 1 : Définition et application des règles de sécurité. (Articles R*123-2 à 

R*123-17)  

Section 2 : Classement des établissements. (Articles R*123-18 à R*123-21)  

Section 3 : Dossier permettant de vérifier la conformité d'un établissement 

recevant le public avec les règles de sécurité. (Article R123-22)  

Section 4 : Mesures d’exécution et de contrôle Sous-section 1 : Généralités. 

(Articles R*123-27 à R*123-28)  

Sous-section 2 : Commissions de sécurité. (Articles R*123-29 à R*123-42)  

Sous-section 3 : Organisation du contrôle des établissements. (Articles R*123-

43 à R*123-51)  

Section 5 : Sanctions administratives. (Article R*123-52)  

Section 6 : Dispositions diverses. (Articles R*123-53 à R*123-55)  

Section 7 : Dispositions relatives à l’astreinte administrative (Article R123-56)  

Chapitre IV : Adaptation des constructions pour le temps de guerre. (Article R124-

1)  

Chapitre V : Sécurité de certains équipements d’immeubles par destination.  
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Section 1 : Sécurité des ascenseurs  

Sous-section 1 : Mise en sécurité des ascenseurs.(Articles R125-1 à R125-1-4)  

Sous-section 2 : Entretien et contrôle technique. (Articles R125-2 à R125-2-6)  

Sous-section 3 : Droits des occupants d’immeubles équipés d'ascenseurs 

(Articles R125-2-7 à R125-2-8)  

Section 2 : Sécurité des portes automatiques de garage. (Articles R125-3-1 à 

R125-5)  

Chapitre VI : Protection contre les risques naturels ou miniers. (Article R126-1)  

Chapitre VII : Gardiennage ou surveillance de certains immeubles d’habitation. 

(Articles R*127-1 à R* 127-8)  

Chapitre VIII : Sécurité des piscines. (Articles R*128-1 à R*128-4)  

Chapitre IX : Sécurité des immeubles à usage d’habitation. 

Section 1 : Dispositions générales pour la sécurité des occupants d’immeubles 

collectifs à usage d’habitation.  (Article R*129-1) 

Sous-section 1 : Dispositions générales (Articles R*129-2 à R*129-4)  

Sous-section 2 : Dispositions particulières aux bâtiments en copropriété 

(Articles R*129-5 à R*129-9)  

Sous-section 3 : Autres dispositions (Articles R*129-10 à R*129-11)  

Sous-section 4 : Dispositions relatives à l’astreinte administrative (Article 

R129-11-1)  

Section 2 : Détecteurs de fumée normalisés (Articles R129-12 à R129-15)  
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Appendix D: Excerpts from Bayerische Bauordnung 
 

Bayerische Bauordnung (BayBO) in der Fassung der Bekanntmachung vom 14. 

August 2007 (GVBl. S. 588) BayRS 2132-1-I 

(Bavarian Building Regulations) 

 

Erster Teil Allgemeine Vorschriften (Part One : General Provisions) 

Art. 1 Anwendungsbereich 

Art. 2 Begriffe 

Art. 3 Allgemeine Anforderungen 

Zweiter Teil Das Grundstück und seine Bebauung (Part Two : The Plot and its 

Development) 

Art. 4 Bebauung der Grundstücke mit Gebäuden 

Art. 5 Zugänge und Zufahrten auf den Grundstücken 

Art. 6 Abstandsflächen, Abstände 

Art. 7 Nicht überbaute Flächen der bebauten Grundstücke; Kinderspielplätze 

Dritter Teil Bauliche Anlagen (Part Three : Construction Work) 

Abschnitt I Baugestaltung (Section I : Structural Design) 

Art. 8 Baugestaltung 

Abschnitt II Allgemeine Anforderungen an die Bauausführung (Section 

II : General Requirements for Construction Work) 

Art. 9 Baustelle 

Art. 10 Standsicherheit 

Art. 11 Schutz gegen Einwirkungen 

Art. 12 Brandschutz 

Art. 13 Wärme-, Schall- und Erschütterungsschutz 

Art. 14 Verkehrssicherheit 

Abschnitt III Bauprodukte und Bauarten (Section III : Construction 

Products and Construction) 

Art. 15 Bauprodukte 



 

 

 

183 

Art. 16 Allgemeine bauaufsichtliche Zulassung 

Art. 17 Allgemeines bauaufsichtliches Prüfzeugnis 

Art. 18 Nachweis der Verwendbarkeit von Bauprodukten im Einzelfall 

Art. 19 Bauarten 

Art. 20 Übereinstimmungsnachweis 

Art. 21 Übereinstimmungserklärung des Herstellers 

Art. 22 Übereinstimmungszertifikat 

Art. 23 Prüf-, Zertifizierungs- und Überwachungsstellen 

Abschnitt IV Brandverhalten von Baustoffen und Bauteilen; Wände, 

Decken, Dächer (Section IV : Fire Behavior of Building Materials and 

Components; Walls, Ceilings, and Roofs) 

Art. 24 Allgemeine Anforderungen an das Brandverhalten von Baustoffen und 

Bauteilen 

Art. 25 Tragende Wände, Stützen 

Art. 26 Außenwände 

Art. 27 Trennwände 

Art. 28 Brandwände 

Art. 29 Decken 

Art. 30 Dächer 

Abschnitt V Rettungswege, Öffnungen, Umwehrungen (Section V : Rescue 

Routes, Openings, Fencing) 

Art. 31 Erster und zweiter Rettungsweg 

Art. 32 Treppen 

Art. 33 Notwendige Treppenräume, Ausgänge 

Art. 34 Notwendige Flure, offene Gänge 

Art. 35 Fenster, Türen, sonstige Öffnungen 

Art. 36 Umwehrungen 

Abschnitt VI Technische Gebäudeausrüstung (Section VI : Technical 

Building Equipment) 

Art. 37 Aufzüge 
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Art. 38 Leitungsanlagen, Installationsschächte und -kanäle 

Art. 39 Lüftungsanlagen 

Art. 40 Feuerungsanlagen, sonstige Anlagen zur Wärmeerzeugung, 

Brennstoffversorgung 

Art. 41 Nicht durch Sammelkanalisation erschlossene Anwesen 

Art. 42 Sanitäre Anlagen 

Art. 43 Aufbewahrung fester Abfallstoffe 

Art. 44 Blitzschutzanlagen 

Abschnitt VII Nutzungsbedingte Anforderungen (Section VII : Usage 

Requirements) 

Art. 45 Aufenthaltsräume 

Art. 46 Wohnungen 

Art. 47 Stellplätze 

Art. 48 Barrierefreies Bauen 

Vierter Teil Die am Bau Beteiligten (Part Four : The Participants Involved in the 

Construction) 

Art. 49 Grundpflichten 

Art. 50 Bauherr 

Art. 51 Entwurfsverfasser 

Art. 52 Unternehmer 

Fünfter Teil Bauaufsichtsbehörden, Verfahren (Part Five : Construction 

Supervision Authorities and Procedures) 

Abschnitt I Bauaufsichtsbehörden (Section I : Construction Supervision 

Authorities) 

Art. 53 Aufbau und Zuständigkeit der Bauaufsichtsbehörden 

Art. 54 Aufgaben und Befugnisse der Bauaufsichtsbehörden 

Abschnitt II Genehmigungspflicht, Genehmigungsfreiheit (Section II : 

Authorization and Approval) 

Art. 55 Grundsatz 

Art. 56 Vorrang anderer Gestattungsverfahren 
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Art. 57 Verfahrensfreie Bauvorhaben, Beseitigung von Anlagen 

Art. 58 Genehmigungsfreistellung 

Abschnitt III Genehmigungsverfahren (Section III : Authorization 

Procedure) 

Art. 59 Vereinfachtes Baugenehmigungsverfahren 

Art. 60 Baugenehmigungsverfahren 

Art. 61 Bauvorlageberechtigung 

Art. 62 Bautechnische Nachweise 

Art. 63 Abweichungen 

Art. 64 Bauantrag, Bauvorlagen 

Art. 65 Behandlung des Bauantrags 

Art. 66 Beteiligung des Nachbarn 

Art. 67 Ersetzung des gemeindlichen Einvernehmens 

Art. 68 Baugenehmigung und Baubeginn 

Art. 69 Geltungsdauer der Baugenehmigung und der Teilbaugenehmigung 

Art. 70 Teilbaugenehmigung 

Art. 71 Vorbescheid 

Art. 72 Genehmigung fliegender Bauten 

Art. 73 Bauaufsichtliche Zustimmung 

Abschnitt IV Bauaufsichtliche Maßnahmen (Section IV : Building 

Supervision Measures) 

Art. 74 Verbot unrechtmäßig gekennzeichneter Bauprodukte 

Art. 75 Einstellung von Arbeiten 

Art. 76 Beseitigung von Anlagen, Nutzungsuntersagung 

Abschnitt V Bauüberwachung (Section V : Construction Supervision) 

Art. 77 Bauüberwachung 

Art. 78 Bauzustandsanzeigen, Aufnahme der Nutzung 

Sechster Teil Ordnungswidrigkeiten, Rechtsvorschriften (Part Six : Regulatory 

Offences and Legislation) 

Art. 79 Ordnungswidrigkeiten 
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Art. 80 Rechtsverordnungen 

Art. 81 Örtliche Bauvorschriften 

Siebter Teil Ausführungsbestimmungen zum Baugesetzbuch (Part Seven : 

Execution Regulations to the Building Code) 

Art. 82 Windenergie und Nutzungsänderung ehemaliger landwirtschaftlicher 

Gebäude 

Achter Teil Übergangs- und Schlussvorschriften (Part Eight : Transitional and 

Final Provisions) 

Art. 83 Übergangsvorschriften 

Art. 84 Inkrafttreten 
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Appendix E: Excerpts from Building Standard Act 
(Japan) 

 

建築基準法 

第二章 建築物の敷地、構造及び建築設備 

   

(敷地の衛生及び安全）  

第十九条 

建築物の敷地は、これに接する道の境より高くなければならず、建築物の地

盤面は、これに接する周囲の土地より高くなければならない。ただし、敷地
内の排水に支障がない場合又は建築物の用途により防湿の必要がない場合に
おいては、この限りでない。  

２湿潤な土地、出水のおそれの多い土地又はごみその他これに類する物で埋
め立てられた土地に建築物を建築する場合においては、盛土、地盤の改良そ

の他衛生上又は安全上必要な措置を講じなければならない。  

３建築物の敷地には、雨水及び汚水を排出し、又は処理するための適当な下
水管、下水溝又はためますその他これらに類する施設をしなければならない 

４建築物ががけ崩れ等による被害を受けるおそれのある場合においては、擁

壁の設置その他安全上適当な措置を講じなければならない。  

 

(構造耐力）  

第二十条   

建築物は、自重、積載荷重、積雪荷重、風圧、土圧及び水圧並びに地震その
他の震動及び衝撃に対して安全な構造のものとして、次の各号に掲げる建築
物の区分に応じ、それぞれ当該各号に定める基準に適合するものでなければ
ならない。  

一   高さが六十メートルを超える建築物 

当該建築物の安全上必要な構造方法に関して政令で定める技術的基準に適合
するものであること。この場合において、その構造方法は、荷重及び外力に

よつて建築物の各部分に連続的に生ずる力及び変形を把握することその他の
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政令で定める基準に従つた構造計算によつて安全性が確かめられたものとし
て国土交通大臣の認定を受けたものであること。  

二高さが六十メートル以下の建築物のうち、第六条第一項第二号に掲げる建
築物（高さが十三メートル又は軒の高さが九メートルを超えるものに限る。

）又は同項第三号に掲げる建築物（地階を除く階数が四以上である鉄骨造の
建築物、高さが二十メートルを超える鉄筋コンクリート造又は鉄骨鉄筋コン
クリート造の建築物その他これらの建築物に準ずるものとして政令で定める

建築物に限る。） 次に掲げる基準のいずれかに適合するものであること。 

イ当該建築物の安全上必要な構造方法に関して政令で定める技術的基準に適
合すること。この場合において、その構造方法は、地震力によつて建築物の

地上部分の各階に生ずる水平方向の変形を把握することその他の政令で定め
る基準に従つた構造計算で、国土交通大臣が定めた方法によるもの又は国土
交通大臣の認定を受けたプログラムによるものによつて確かめられる安全性

を有すること。 

ロ 前号に定める基準に適合すること。 

三高さが六十メートル以下の建築物のうち、第六条第一項第二号又は第三号
に掲げる建築物その他その主要構造部（床、屋根及び階段を除く。）を石造
、れんが造、コンクリートブロック造、無筋コンクリート造その他これらに

類する構造とした建築物で高さが十三メートル又は軒の高さが九メートルを

超えるもの（前号に掲げる建築物を除く。） 

次に掲げる基準のいずれかに適合するものであること。 

イ当該建築物の安全上必要な構造方法に関して政令で定める技術的基準に適
合すること。この場合において、その構造方法は、構造耐力上主要な部分ご

とに応力度が許容応力度を超えないことを確かめることその他の政令で定め
る基準に従つた構造計算で、国土交通大臣が定めた方法によるもの又は国土
交通大臣の認定を受けたプログラムによるものによつて確かめられる安全性

を有すること。 

ロ 前二号に定める基準のいずれかに適合すること。 

四   前三号に掲げる建築物以外の建築物 

次に掲げる基準のいずれかに適合するものであること。 
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イ当該建築物の安全上必要な構造方法に関して政令で定める技術的基準に適
合すること。 

ロ 前三号に定める基準のいずれかに適合すること。 

２ 

前項に規定する基準の適用上一の建築物であつても別の建築物とみなすこと

ができる部分として政令で定める部分が二以上ある建築物の当該建築物の部
分は、同項の規定の適用については、それぞれ別の建築物とみなす。 

 

（電気設備）  

第三十二条   

建築物の電気設備は、法律又はこれに基く命令の規定で電気工作物に係る建

築物の安全及び防火に関するものの定める工法によつて設けなければならな

い。  

 

（避雷設備）  

第三十三条   

高さ二十メートルをこえる建築物には、有効に避雷設備を設けなければなら

ない。ただし、周囲の状況によつて安全上支障がない場合においては、この

限りでない。  

 

（昇降機）  

第三十四条   

建築物に設ける昇降機は、安全な構造で、かつ、その昇降路の周壁及び開口

部は、防火上支障がない構造でなければならない。  

２   

高さ三十一メートルをこえる建築物（政令で定めるものを除く。）には、非

常用の昇降機を設けなければならない。 
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國 文 抄 錄 

 

建設安全法律 改定을 위한 比較 硏究 

 
한국의 안전관리의 행적적 집행은 법률에 의해서 행해지도록 

정해져 있는데, 이 법률과 제도의 효과에 대해서는 지속적인 문제 

제기가 있어왔다. 특히, 구성의 복잡성과 법률의 파편성 및 불균형, 

그리고 법률의 목적과 내용의 불일치 등이 문제로 인식되고 있다. 

본 연구의 목적은 이러한 법률 및 제도 상의 문제점을 명확히 분석, 

파악하고 이의 해결책을 찾아, 최종적으로는 안전규제의 내용과 그 

운용에 있어서의 개선안을 제시하는데 있다.  

 

특정 법률의 현황과 그 특징, 그리고 개선점 등을 도출하기 

위해서 법학 분야에서는 여러 방법을 적용하여 연구해 왔는데, 

법해석학, 법철학, 법역사학 등은 그 각각의 의의가 있음에도 

불구하고, 그 연구방법과 결과의 형이상학적 집착 때문에 그 

효과성에 비판이 제기되어 왔다. 비교적 최근인 18세기 이후에 

등장한 비교법학은 그 대상이 되는 법률의 특징과 개선점을 비교를 

통해 도출한다는 측면에서 기존 법학 방법과는 차이를 보인다. 

따라서, 본 연구의 목표 달성을 위해 한국과 해외 주요 국가의 

건설안전규제 법률을 비교법적 연구방법을 이용하여 분석하고, 그 

결과로 특징과 우리 법에의 시사점을 밝혀낼 필요가 있다. 

 

한국의 법체계는 대륙법계인 탑다운 (Top-down) 체계를 

기반으로 하고는 있으나 그 구성이 매우 복잡하다. 많은 수의 

법률이 ‘특별법’의 이름으로 독립적으로 제정되어 그 복잡성이 

나날이 더해지는 실정이다. 건설 관련으로는 건설산업기본법(구 
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건설업법, 1996 명칭 변경)과 건축법, 시설물의 안전관리에 관한 

특별법이 주요한 법이며, 기타 국토교통부 관할에 10여 가지의 

주요 법령이 있다. 또한, 국민안전처의 재난 및 안전관리 기본법을 

대표로 하는 각종 안전관련 특별법이 10여 가지 있으며, 

고용노동부의 소관인 산업안전보건법 또한 근로자의 안전을 

보장하기 위해 제정되었다는 측면에서 본 연구의 대상이 된다.  

 

본 연구에서는 경제규모, 건설업 규모 및 사망률 등을 고려하여, 

총 6개 국가를 주요 분석 대상으로 선정하였다. 대륙법계에서는 

프랑스, 독일, 일본이며, 영미법계에서는 호주, 캐나다, 미국을 

분석하였다. 프랑스, 독일, 호주는 특히 10,000명 당 사망률이 1 

이하였다. 프랑스, 일본, 호주는 건축법 혹은 그와 유사한 통일된 

법률이 있으며, 미국, 캐나다, 독일 등은 각 주의 법률이 더 중요한 

것으로 파악되었다. 법률의 내용은 그 개정의 범위와 절차가 모두 

일정한 민관 공동체에 의해서 진행되게 하여 최신 기술 동향에 

뒤떨어 지지 않도록 하고 있었으며, 특히 독일의 경우 재료 자체의 

안전을 중요하게 여겨 독립적인 건축제품법, 자재정보시스템을 

운용하고 있었다. 일본의 경우 성능기반 설계, 안전정보데이터 

시스템이 상당히 발달하였고, 프랑스는 법 자체의 통합화와 

안전관리 운영 주체의 조직화가 고도화 되어 있었다. 우리와 

법체계가 상이한 영미법 계열의 나라에서는 법률 외에 여러 제도 

등을 주목할 필요가 있었고, 많은 국가에서 민간의 역할이 상당한 

것도 참고할 필요가 있었다. 

 

국내법과 해외법의 비교 분석 결과를 종합하여 법체계의 정비와 

안전 및 재난관리 주체 조직에 대해 다음과 같은 제안을 한다. 먼저, 

법체계의 정비를 위해서는 1) 통합화를 기반으로 법률 체계를 

개선해야 하고, 2) 각 해당 민간협회를 통해 법률의 활발한 위임을 

추구해야 하며, 3) 신뢰, 형평성 등을 확보하여 각 제재와 

책임소재를 분명할 것이며, 4) 개선 시 각 법 및 법률의 목적 및 
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개선 방향을 명확하게 해야 한다. 또한, 안전 및 재난 관리 주체 

조직의 정비를 위해서는 1) 명확한 업무 시스템 설계를 통한 

일원화가 필요하고, 2) 초기 대응은 각 지역이 담당하고, 지원 및 

추후 관리는 중앙에서 통합적으로 관장하는 등의 업무 분할 및 

협조 시스템의 구축 및 상시 점검이 요구되며, 3) 장기적으로는 

신뢰와 정보를 바탕으로 한 자율규제, 신기술 도입 등 민간부문과의 

연계가 필수적이라 생각한다. 

 

본 연구는 상대적으로 연구의 내용이 풍부하지 않은 건설관련 

법률 중 특별히 건설안전에 관련된 법률을 분석하고 비교하여 그 

내용의 현황과 문제점, 개선점 등을 도출함에 그 목적이 있었다. 본 

연구의 기여로는 먼저 부족한 건설관련 법률의 연구의 필요성을 

환기시켰으며, 법학의 연구방법론을 탐구하고 건설행정법의 영역에 

적용함으로써 연구방법론의 범위를 넓혔다. 또한, 해외 법제도의 

분석을 통해 국내 법률에 적용 가능한 부분을 도출하였고, 국내법 

상호 비교를 통해 중복 적용이 우려되는 법률의 개정을 제안하였다. 

본 연구결과는 향후 관련된 법률의 제∙개정 시 기본적인 참고 

자료로 쓰일 수 있을 것이다. 
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