
 

 

저 시- 경 지 2.0 한민  

는 아래  조건  르는 경 에 한하여 게 

l  저 물  복제, 포, 전송, 전시, 공연  송할 수 습니다.  

l  저 물  리 목적  할 수 습니다.  

다 과 같  조건  라야 합니다: 

l 하는,  저 물  나 포  경 ,  저 물에 적 된 허락조건
 명확하게 나타내어야 합니다.  

l 저 터  허가를 면 러한 조건들  적 되지 않습니다.  

저 에 른  리는  내 에 하여 향  지 않습니다. 

것  허락규약(Legal Code)  해하  쉽게 약한 것 니다.  

Disclaimer  

  

  

저 시. 하는 원저 를 시하여야 합니다. 

경 지. 하는  저 물  개 , 형 또는 가공할 수 없습니다. 

http://creativecommons.org/licenses/by-nd/2.0/kr/legalcode
http://creativecommons.org/licenses/by-nd/2.0/kr/


 

 

 

SEOUL NATIONAL UNIVERSITY 

COLLEGE OF LAW  

 

Thesis Submission 

for Masters Degree 

 

WIN MIN HTUN 

MYANMAR 

 

SUPERVISED BY  

PROFESSOR LEE KEUN GWAN 



법학석사학위논문 

 

A Legal Study of the Notion of Internal 

Armed Conflict in International 

Humanitarian Law and Myanmar 

 

2012 년 8 월 

 

서울대학교 대학원 

  법학과 국제법 전공 

 

윈민턴 



국제인도법상 국내적 무력충돌 개념에 대한 법적 연구 –  

미얀마 상황을 중심으로 
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현재 국내적 무력충돌이 국가 간의 전쟁을 빠르게 대체하고 있다. 

이들 국내적 무력충돌은 대외적으로 선언되지 않으며 국제평화에 큰 도

전을 구성한다. 이들 무력충돌은 단일한 국가 내에서 발생하며 주변 국

가들의 평화에 위협을 가할 수도 있다. 

미얀마는 지구상 가장 오래되고 복잡한 무력충돌이 아직 진행되

고 있는 국가이다. 이러한 종류의 무력충돌을 이해하고 극복하기 위해 

이 논문에서는 국제인도법과 미얀마 상황에 대한 비교분석을 시도하였다. 

이를 통해 국제인도법(특히 1949년에 채택된 4개 제네바협약에 공통된 

제3조와 1977년의 제2추가의정서이 무력충돌 시 적대행위를 어떻게 규

율하고, 충돌로 인한 결과를 완화시킬 수 있는지를 고찰하였다. 
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ABSTRACT 

 

A Legal Study of the Notion of Internal Armed 

Conflict in International Humanitarian Law and 

Myanmar 

 

WIN MIN HTUN 

 

Under the supervision of Professor Lee Keun Gwan 

At the College of Law, Seoul National University in 

Seoul, Korea 

 

Today, given the various scenes of serious armed conflict within 

States around the world, it has been proven that the problems of internal 

armed conflicts are rapidly supplanting formal wars between nations. These 

types of armed conflicts remain undeclared, and have caused a modern 

challenge to international peace. Consequently there are obligations to 

respect the provisions of humanitarian law. Unfortunately, most of the States 

are reluctant to recognize their internal armed violence as non-international 

armed conflict under the scope of Article 3 Common to the Geneva 

Conventions of 1949 and its Additional Protocol 2. They considered that 

such recognition of armed conflict not of an international character, could 

lead to the international legitimacy of the insurgent groups. In their view, 



these types of armed conflicts are just attacks against the government by 

rebels within a State, and thus they fall into the category of purely internal 

affairs of the State. In such events, understanding of the nature of Article 3 

Common to the Geneva Conventions of 1949, and particularly its Additional 

Protocol 2, becomes essential in analyzing the notion of internal armed 

conflict with respect to the essence of International Humanitarian Law.  

Myanmar is a signatory of the Geneva Conventions, and famous for 

hosting one of the longest running and perhaps most complex conflicts on 

Earth.  During which several different ethnic groups attempted to secede 

from the nation in the years following World War 2. Most of these groups 

continue the struggle to this day, along with political dissidents who took up 

arms after a 1962 and 1988 coup. As a consequence of a long history of 

internal armed conflict, the government faces allegations of human rights 

abuses and humanitarian issues by the international community; with the 

UN Myanmar expert saying that some violations may be war crimes. In 

April, 2011, the new government took the State authority from a military 

regime to a civil system, and they have taken a number of steps toward 

improving conditions. Yet, many serious human rights issues and conflicts 

remain to be solved. Among them, an armed conflict between the new 

government and the ethnic armed group, Kachin Independence Organization 

(KIO/KIA); an ongoing issue is threatening the prospects of peace and 

stability in the northern highlands of Myanmar.  

Therefore, my dissertation focuses on the field of internal armed 

conflict in international humanitarian law. This type of conflict usually 

occurs within a single State, and may also pose as a serious challenge to the 

peace of the “High Contracting Parties” or States. This paper will examine 

the nature of internal armed conflict in international humanitarian law and 

demonstrate how law can guide the conduct of hostilities, and mitigate the 



consequences of the use of armed force between armed groups in a State. 

As a starting point, a general introduction of the notion of internal 

armed conflict, the rationale of internal armed conflict, why this topic was 

chosen and, the study objective are included in Chapter One. Additionally, 

some related legal issue can also be found in this chapter. 

Chapter Two briefly introduces the historical overview of armed 

conflicts in Myanmar and divides it into three parts, “the situation before the 

colonial era,” “the post-independence situation,” and “the situation after 

1990 to early 2012.” International responses to the armed conflicts in 

Myanmar, the resolution of the UN, and the reports by Special Rapporteur 

to the Human Rights Council are also highlighted in this part. Moreover, the 

“reactions of ASEAN (Association of South East Asia Nations), the role of 

ICRC (International Committee of the Red Cross) and the view of HRW 

(Human Rights Watch)” will be discussed as a way to understand the 

response of the international community to the status of armed conflicts in 

Myanmar. 

Chapter Three examines the laws and legal framework of non 

international armed conflict in international humanitarian law. The first 

section addresses the major sources of the laws of war and the laws of 

Geneva and the Hague, beginning with an overview of the current armed 

conflict situation in Myanmar. Then, the development of the notion of 

armed conflict, the core provisions of internal armed conflicts, Common 

Article 3 and its Additional Protocol 2, and some relevant provisions from 

the Rome Statute are explored. Common Article 3 regarding non-

international armed conflict has been developed by the assistance of the 

ICRC and it has become a mandatory obligation for all States. Thus, the role 

and practice of the ICRC is discussed before examining two main aspects of 

internal armed conflict. The aim is to complement the legal notion of 



internal armed conflict by referring to significant outcomes of former ad hoc 

Tribunal’s jurisdictions such as “Tadic,” “Limaj,” and others. 

Chapter Four evaluates the types of armed conflicts, beginning with 

the status of ethnic groups and the strength of ethnic armed groups in 

Myanmar. After that, causes of conflict and the changes to the nature of 

ethnic armed conflicts, extending to the continuous fighting between 

government armed forces (GAF) and the Kachin Independence Organization 

(KIO) in the northern highlands of Myanmar is discussed. There, some 

disputable humanitarian issues and alleged crimes arising from internal 

armed conflicts are explored. The objective is to clarify whether or not the 

nature of armed conflict in Myanmar has reached the threshold of Article 3 

Common to the Geneva Conventions. And, at least, try to seek more 

effective attention to the fundamental humanitarian provisions of 

international law (according to Article 3 common to the Geneva 

Conventions) by armed groups. 

The last chapter, Chapter Five of the dissertation is divided into two 

parts. The first is analysis of the deficiency of understanding between armed 

groups, and an attempt to discover the possible root causes of persistent 

hostilities between the GAF and the KIO. In the second part, some possible 

solutions and recommendations are proposed as better means to reduce the 

negative effects of prolonged armed conflicts in Kachin State of Myanmar.  

To be a non-international armed conflict, the basic requirements for 

an armed conflict not of an international character have to be fulfilled within 

the scope of Common Article 3 and its Additional Protocol 2. More 

importantly, finding evidence for making decisions on internal armed 

conflict heavily relies on case-by-case analysis. Therefore, the critical 

analysis and suggestions of this dissertation are neither perfect nor complete, 

rather, a possible way of speculating on the notion of armed conflict and 



suggesting possible solutions for ending armed conflicts between KIO/KIA 

and GAF. The primary intention of this dissertation is to figure out the legal 

character of internal armed conflict in international humanitarian law and try 

to find some possible ways to reduce the implications of armed conflicts in 

Myanmar. 
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CHAPTER – ONE  

 

INTRODUCTION 

 

1-1. The Notion of Non-International Armed Conflict in International 

Humanitarian Law 

In legal terminology, “International Humanitarian Law,” (IHL) 

formerly called “the Laws of War” and then “the Laws of Armed Conflict,” is a 

set of rules which seek, for humanitarian reasons, to limit the effects of armed 

conflict both international and non-international. 

Historically, universal codification of international humanitarian law 

began in the nineteenth century. Since then, States have agreed to a series of 

practical rules based on the bitter experience of World Wars. These rules strike 

a careful balance between humanitarian concerns and the military requirements 

of States. As the international community has grown, an increasing number of 

States have contributed to the development of these rules. International 

humanitarian law today comprises a universal body of law.  

There are two veins of law that govern armed conflict under the scope 

of international humanitarian law. They are; “Law of the Hague” and the “Law 

of Geneva.” The Law of the Hague1 governs the use of military force and 

focuses on the behavior and rights of combatants. The Law of Geneva2 is 

                                           

1 The Hague Conventions were two international treaties negotiated at international peace 

conferences at the Hague in the Netherlands: The first Hague Conference in 1899 and the 

Second Hague Conference in 1907. Along with the Geneva Conventions, the Hague 

Conventions were among the first formal statements of the laws of war and war crimes in the 

nascent body of secular international law. Access from: 

<http://en.wikipedia.org/wiki/Hague_Conventions_of_1899_and_1907#Hague_Convention_of

_1899.> 

2
 The Geneva Conventions contain four Treaties and three Additional Protocols, which 

http://en.wikipedia.org/wiki/Hague_Conventions_of_1899_and_1907#Hague_Convention_of_1899
http://en.wikipedia.org/wiki/Hague_Conventions_of_1899_and_1907#Hague_Convention_of_1899
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concerned with the principles of humanity, and the protection of civilians and 

other non-combatants, but also regulates and protects combatants in various 

ways. The intention of international humanitarian law is to reduce and limit the 

suffering caused by war and to protect the weak during armed conflict; even 

though it seems to lack a full definition of the situations which fall within its 

material field of application. 

International law has traditionally divided the laws of warfare into two 

categories: law governing whether a state may resort to war (jus ad bellum) and 

laws governing how a state must conduct itself after the war has begun (jus in 

bello). Both categories share certain principles, such as those relating to 

necessity and proportionality. Yet they are kept distinct to preserve the idea 

that no matter whether a state resorts to war lawfully or unlawfully (jus ad 

bellum), all belligerents must abide by certain norms during the conflict (jus in 

bello). 

International humanitarian law does not cover the initiation of war (jus 

ad bellum). Rather, the law applies only once a conflict has begun, and then 

equally to all sides regardless of who started the fighting. It distinguishes 

between “international armed conflicts” and “non-international armed 

conflicts.” The first are those in which at least two States are involved and they 

are subject to a wide range of rules, including those set out in the four Geneva 

Conventions3 and Additional Protocol 1.4 The second type pertains to those 

                                                                                                               

establish the standards of International Law for the Humanitarian treatment of the victims of 

War.  Access from: http://www.icrc.org/eng/war-and-law/overview-war-and-law.htm 

3
 Four treaties of Geneva Conventions are: 

(1) For the amelioration of the Condition of the Wounded and Sick in Armed Forces in the 

Field, 1864. 

(2) For the Amelioration of the Condition of the Wounded, Sick and Shipwrecked Members 

of Armed Forces at Sea, 1906. 

(3) Relative to the Treatment of Prisoners of War, 1929. 

http://www.icrc.org/eng/war-and-law/overview-war-and-law.htm
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restricted to the territory of a single State, involving either regular armed forces 

fighting groups of armed dissidents, or armed groups fighting each other. A 

more limited range of rules apply to internal armed conflicts and are laid down 

in Article 3 common to the four Geneva Conventions,5 as well as in Additional 

Protocol 2.6 Therefore, the definition of an “internal armed conflict” is a kind 

of conflict "not of an international character"7 and taking place within the 

territory of a High Contracting party while “International armed conflicts” are 

conflicts between States. 

 

1-2. Rationale 

Generally, war is a contest between States8 although it has several 

definitional problems. “War crimes” means, 

“Violations of the laws or customs of war. Such violation 

shall include, but not be limited to, murder, ill treatment or 

                                                                                                               

(4) Relative to the protection of Civilian Persons in Time of War, August 12, 1949. 

4
 Protocol 1 additional to the Geneva Conventions of 12 August 1949, and Relating to the 

(Protection of Victims of International Armed Conflicts) Protocol 1 (June 8 1977). 

5
 Common article 3 specifically prohibits- 

- “Violence to life and person, in particular murder of all kinds, mutilation, cruel 

treatment and torture; 

- Taking of hostages; 

- Outrages upon personal dignity, in particular, humiliating and degrading treatment; 

- The passing of sentences and the carrying out of executions without previous 

judgment pronounced by a regularly constituted court, affording all the judicial 

guarantees which are recognized as indispensable by civilized peoples.” 

6
 Protocol 2 additional to the Geneva Conventions of 12 August 1949, and Relating to the 

(Protection of Victims of Non-International Armed Conflicts). Protocol 2 (June 8 1977). 

7
 Prosecutor v. Dusco Tadic, Decision of the Defence Motion on Interlocutory Appeal on 

Jurisdiction, Appeals Chamber, 2 October 1995, p-70. 

8
 Yoram Dinstein, War, Aggression and Self-Defence. Cambridge University press, 2

nd
 ed., 

1994. P. 5-12. 
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deportation to slave labor or for any other purpose of civilian 

population of or in occupied territory, murder or ill treatment 

of prisoners of war or persons on the sea, killing of hostages, 

plunder of public or private property, wanton destruction of 

cities, towns or villages, or devastation not justified by 

military necessity.”9 

Actually, there is no accepted and binding definition of “war” in 

international law because it usually depends on various types of conflicts and 

situations. As the International Committee of the Red Cross (ICRC) notes, “it is 

possible to argue almost endlessly about the legal definition of ‘war’….The 

expression ‘armed conflict’ makes such arguments less easy.”10 Thus, the 

usage of “armed conflict” is a more flexible and proper term instead of “war” 

at present. 

The term “International Humanitarian Law” does not appear in the 

Geneva Conventions. It includes a number of rules of customary international 

law and most of what used to be known as the laws of wars. Basically, 

international humanitarian law guides the conduct of war and protects 

combatants and civilians during times of armed conflict between armed groups, 

irrespective of which party was responsible for starting that conflict. 

Before the mid-twentieth century, there was no international agreement 

applied to anything other than purely international conflicts (although regional 

agreements could deal with internal conflicts),11 and although customary law 

provided that the rules of international armed conflict could apply to internal 

armed conflict through the recognition of “belligerency,”12 that doctrine was 

                                           
9
 Article 6 (b) of the 1945 Charter of the International Military Tribunal.(Nuremberg). 

10
 Jean S. Pictet, ed., Commentary, 4 Geneva Convention, 1949 (Geneva: ICRC, 1958), p-20. 

11
 Lindsay Moir: The law of Internal Armed Conflict. Cambridge University press 2002., p. 19. 

12
 A belligerent is an individual, group, country or other entity which acts in a hostile manner, 

such as engaging in combat. Belligerent comes from Latin, literally meaning "to wage war".  
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rapidly becoming obsolete. However, the strict criteria governing the 

recognition of belligerency, together with its high threshold of application, 

were considerations in the drafting of common Article 3 of the four Geneva 

Conventions.13  

Since the end of World War 2, the types of armed conflict and the level 

of atrocities were dramatically changed, and both number and duration of 

armed conflicts also significantly increased within a State. This represents a 

new form of armed conflict and has become an ongoing problematic issue in 

international humanitarian law; referred to as “non-international armed conflict” 

as of today. The problem of the protection of so many victims and civilians is 

particularly acute during non-international armed conflict or internal armed 

conflict, since the established authorities usually find it impossible to accept 

                                                                                                               

The recognition of belligerency was the only institution in traditional international law that 

necessitated the application of laws of war to situation of internal conflict. In order for the 

existence of belligerency to be recognized, certain conditions needed to be fulfilled. Hersch 

Lauterpacht listed the following four criteria for the recognition of belligerency: 

“First, there must exist within the State an armed conflict of a general (as distinguished from a 

purely local) character; secondly, the insurgents must occupy and administer a substantial 

portion of national territory; thirdly, they must conduct the hostilities in accordance with the 

rules of war and through organized armed force acting under a responsible authority; fourthly, 

there must exist circumstances which make it necessary for outside State to define their attitude 

by means of recognition of belligerency”. Lauterpacht, Recognition, p- 176. Retrieved from 

Anthony Cullen, ‘The Concept of Non-International Armed Conflict in International 

Humanitarian Law”, Cambridge press 2010. P-19. 

13
 UK Ministry of Defense; The Manual on the Law of Armed Conflict. Oxford University 

press, 2004, p-384; (In the past, the application of the law of armed conflict in non-

international armed conflict was largely dependent on ‘recognition of belligerency’. The law of 

armed conflict, or parts of it, could be brought into effect if a government recognized the 

belligerent status of an insurgent faction opposing it, if foreign states recognized the belligerent 

status of that faction. The doctrine has declined to the point where recognition of belligerency 

is almost unknown today.) 
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either regulation or help from outsiders in favor of their own rebellious 

nationals. Moreover, the additional issue during internal armed conflict occurs 

over human rights. 

Thus, the Geneva Conventions provide a codified source of what has 

come to be known as international humanitarian law, or “Geneva” law.14 They 

are the result of a process that developed in a number of stages between 1864 

and 1949 which focused on the protection of civilians and those combatants 

who can no longer fight in an armed conflict. Each of the four Geneva 

Conventions contained an identical Article 3. Thus, it is so called, Article 3 

Common to the Geneva Conventions. It is not created to apply to international 

armed conflicts, but to conflicts not of an international character occurring in 

the territory of one of the High Contracting Parties, or States.  

A non-international armed conflict is a confrontation between the 

existing governmental authorities and groups of persons subordinate to this 

authority, or between different groups, none of which acts on behalf of the 

government, and which is carried out by force of arms within national territory 

and reaches the magnitude of an armed confrontation or civil war. In a non-

international armed conflict each party shall be bound to apply, as a minimum, 

fundamental humanitarian provisions of international law according to Article 

3 common to the Geneva Convention.15 

In 1977, two additional Protocols to the Geneva Conventions were 

                                           
14

 Geneva Convention for the Amelioration of the Condition of the Wounded and the Sick in 

Armed Forces in the Field (August 12 1949) 75 UNTS 31; Geneva Convention for the 

Amelioration of the Condition of the Wounded, Sick and Shipwrecked Members of Armed 

Forces at Sea (August 12 1949) 75 UNTS 85; Geneva Convention Relative to the Treatment of 

Prisoners of War (August 12 1949) 75 UNTS 135; Geneva Convention Relative to the 

Protection of Civilian Persons in Time of War (August 12 1949) 75 UNTS 287. 

15
 Dieter Fleck; The Hand Book of International Humanitarian Law. Oxford University press, 

2
nd

 ed., 2008. Para- 211, p. 55. 
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opened for ratification. They clarified the status of civilians in international 

conflict and importantly, in conflicts that are not international, for example, in 

civil war, or armed insurgency against a government.16 The law as a whole 

seeks to balance respect for human life in armed conflict against military 

necessity. 

 

1-3. Study Objective 

Like any other international treaty, the Geneva Conventions are 

addressed to States. They impose obligations upon States which ratify the 

convention and in so far as they reflect customary international law they are 

binding on all States, whether or not they are parties to the community. Thus, 

the essence of Common Article 3 obligates the government and State-like 

authorities to respect the rights of civilians who are not taking part in the armed 

violence, with the intention of carrying out peace and security within a single 

State. According to the legal doctrine, when a State has ratified the 

Conventions or Protocol, the provisions related to internal armed conflicts are 

also binding on the non-state party to the conflicts. The relevant customary 

principles will be binding on any two or more non-state parties involved in an 

internal armed conflict, even if no state is involved.17 But, the application of 

the preceding provisions of Common Article 3 shall not affect the legal status 

of the parties to the conflict other than by means of special agreement between 

                                           
16

 Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the 

Protection of Victims of International Armed Conflicts [Protocol 1] (June 8 1977) 16 

International Legal Materials 1391; Protocol Additional to the Geneva Conventions of 12 

August 1949, and Relating to the Protection of Victims of Non-International Armed Conflicts 

[Protocol 2] (June 8 1977) 16 International Legal Materials 1442. 

17
 Kate Mackintosh, “The Principles of Humanitarian Action in International Humanitarian 

Law”, HPG Report 5, March 2000., p-4. 
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the parties to the conflicts.  

Today, if we try to assess the types of modern armed conflicts, they 

have become somewhat inconsistent with those of the past. In the past, non-

international armed conflicts were fought between governmental armed forces 

and rebel factions or between various armed groups in one State, without any 

international intervention by another State or the United Nations. Due to the 

widespread atrocities committed in the cases of former Yugoslavia and Rwanda, 

the outlook on international criminalization of prohibited acts, committed 

during non-international armed conflicts, has radically changed. It is now 

broadly considered that the international criminality of such acts is based on 

customary international law. However, many authorities and State like 

authorities are very reluctant to accept and observe Common Article 3 in their 

internal armed conflicts, and often ignore the customary rules of the Geneva 

Conventions. In addition, the suffering caused by armed conflicts not of an 

international character is one of the most tragic shared by human society. 

Recent crises and conflicts around the world have proven to us that urban and 

residential areas increasingly become battlefields in internal armed conflicts (or) 

in civil war, and as a consequence, the proportion of civilian victims grows 

dramatically.  

Accordingly, from the viewpoint of a normal citizen worried about 

peace and development, lasting stability without war or armed conflict is far 

more important. In the country which used to be called “Burma,” today known 

as “Myanmar” one of Earth’s longest running and perhaps most complex 

conflicts are still occurring. There, several different ethnic groups attempted to 

secede in the years following World War 2. Most of those groups continue the 

struggle to this day, along with political dissidents who took up arms after a 

coup in 1988. As a consequence of a long history of internal armed conflicts, 

the government faces allegations of human rights abuses by the international 

community, and the UN Myanmar expert also indicated that some of the 
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government’s violations may be war crimes. In April, 2011 the new 

government took the state authority from a military regime to a civil system 

and they have taken a number of steps towards improving conditions. Yet, 

many serious human rights issues and conflicts remain to be solved. Among 

them, armed conflict between new the government and the ethnic Kachin 

armed group is an ongoing issue threatening the prospects of peace and 

stability in the northern highlands of Myanmar.  

 To overcome the problems of such a situation, we would need to know, 

“what should we do?” This question imperative to analysis the nature of armed 

conflict in Myanmar comparing it with the legal notion of armed conflict in 

Geneva Conventions of 1949 and its additional Protocols; and necessitates to 

examine the causes and effects of armed conflict and it also extending to find 

possible solutions for bettering conditions of the people within the scope of 

international humanitarian law. Thus, to study the historical overview of armed 

conflict in Myanmar, to examines the laws and legal framework of non-

international armed conflict in international humanitarian law have become the 

imperative to assess whether the ongoing armed conflict in northern highlands 

of Myanmar is an armed conflict not of an international character within the 

scope of Article 3 Common to the Geneva Conventions 1949 (where Myanmar 

is a State party), and its Protocols. 
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CHAPTER TWO 

 

AN OVERVIEW OF INTERNAL ARMED CONFLICT IN MYANMAR 

 

2-1. A Brief History of Myanmar  

Myanmar (Burma)18 is a multiethnic nation and the second largest 

country in Southeast Asia, with 135 indigenous cultures and languages. The 

country borders Bangladesh, China, India, Lao PDR and Thailand, and is a 

member-state of the Association of South East Asian Nations (ASEAN). 

Myanmar is also the 24
th

 most populous country in the world with over 58 

million people.19 Members of the largest ethnic group are referred to as 

“Myanmar” (Burmans), while all citizens of Myanmar (Burma), regardless of 

ethnicity, and are known as “Myanmar (Burmese) nationals.” 

The Country is geographically situated between the two sub-continents 

of India and China, and is sheltered by a ring of high mountain ranges. In spite 

of occasional unsuccessful Chinese invasions, the country stood as an 

independent kingdom for twenty thousand years, until 1885 when it was 

                                           
18

 Both Myanmar and Burma are titles the citizens of the country use.  After the seizure of 

power by the military junta, the then-SLORC (State Law and Order Restoration Council) 

formally changed the name of the country to the more formal of the two, Myanmar.  It also 

renamed the capital, Rangoon, “Yangon.”  The choice of terminology is often seen to carry a 

political connotation: most  democracy  activists  continue  to  call  the  country  

Burma  and  capital  Rangoon. The use of “Myanmar” is often seen to confer legitimacy on 

the regime that formally adopted the name. The uses of the names in this paper implies no 

political bias– ‘Myanmar’ will be used for the regime since 1988 (the name was changed in 

1989), ‘Burma’ for the earlier period, both together to indicate historical continuity, ‘Burman’ 

for a member of the major ethnic group, ‘Burmese’ for a citizen of that country, and as an 

adjective and for the language of the majority ethnic entity. 

19
 Retrieved from: Asian Development Bank – Myanmar Fact Sheet, 

http://www.adb.org/Documents/Fact_Sheets/MYA.pdf.  

http://www.adb.org/Documents/Fact_Sheets/MYA.pdf
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annexed by the British.20 The country was at the height of its prosperity under 

the Pagan dynasty in the eleventh century,21 and the magnificent monuments 

and pagodas of that period, which still stand intact at Pagan, are a living 

testimony to the glory that was Myanmar. Warlike by nature, though peace-

loving by religious upbringing, the ancient Myanmar were small expansionists 

in their own right and periodically invaded their neighbors—Siam, Assam, and 

even Yunnan. It was during Myanmar attack on Assam in 1852 that they 

clashed with the powerful British in India and eventually lost their freedom in 

1885.22 This historical background is given to indicate that Myanmar, in spite 

of its fate as a British colony for half a century, has had a proud and 

independent past, with traditions and civilization uniquely her own.  

There are seven officially recognized ethnic groups in the country 

apart from the Myanmar majority: This, however, fails to take into account a 

bewildering number of subgroups speaking over 100 languages. This ethnic 

diversity and ethno-nationalist aspirations, combined with the communist 

movement, posed formidable problems23 for political integration from the time 

Myanmar gained independence on January 4
th

, 1948 from the British. 

 

2-2. Historical Overview of Internal Armed Conflicts in Myanmar 

An introduction to historical background is important in understanding 

the origin of the current ethnic conflict in Myanmar. 

                                           
20

 Thant Myint-U, The River of Lost Footsteps--Histories of Burma. Farrar, Straus and Giroux, 

2006, P-65-66. 

21
 Martin Smith, Burma: Insurgency and the Politics of Ethnicity. (London, Zed Books, 1991) 

P-32. 

22
 David I. Steinberg, Burma: The State of Myanmar.  Georgetown University press, 2001. P- 

182. 

23
 Burma: “Protracted Conflict, Governance and Non-Traditional Security Issues,” by Ananda 

Rajah. Institute of Defence and Strategic Studies Singapore. MAY 2001. P- 1-2. 
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 2-2-1. The Situation Before the Colonial Era  

Verifiable Myanmar history begins with King Anawrahta’s24 ascension 

to the Pagan throne in 1044 during the reign of Pagan Dynasty (AD 849-

1289).25 Over the next ten years, he founded the Pagan Empire, the Irrawaddy 

valley26 at the core, surrounded by tributary kingdoms including the Shan State 

and Arakan (Northern Rakhine) 27  under his Pagan’s suzerainty. 28  He 

successfully stopped the advance of the Khmer Empire29 into the Tenasserim 

coastline30 and into Upper Menan valley,31 making Pagan one of two main 

                                           
24

 King Anawrahta (AD- 1014-1077) was the founder of the Pagan Empire and considered as 

the father of Myanmar nations. He also implemented a series of political and administrative 

reforms. (Retrieved from- http://en.wikipedia.org/wiki/Pagan_Kingdom#cite_note-vbl-88-123-

0.> last visited at 13 April 2012.) 

25
 Id. Pagan Dynasty had emerged a major power alongside the Khmer Empire in Southeast 

Asia, recognized as a sovereign kingdom by the Chinese Song Dynasty, and the Indian Chola 

Dynasty. 

26
 The Irrawaddy (It is the country's largest river and most important commercial waterway. 

Originating from the confluence of the N’mai and Mali rivers, it flows relatively straight 

North-South before emptying through the Irrawaddy Delta into tne Andaman Sea. The River is 

also spelt as ‘Ayeyarwaddy’ in Myanmar) Delta comprises the main arms of Pathein River, 

Pyapon River, Bogale River, and Toe River. Mawtin Point, formerly Cape Negrais, is a famous 

landmark in the Irrawaddy Division, and it also marks the south west end of Myanmar. 

27
 Formerly Arakan (also spelt in Myanmar, “Rakhine”) is a Myanmar state situated on the 

western coast, it is bordered by Chin State in the north, Magway Region, Bago Region and 

Irrawaddy Region in the east, the Bay of Bengal to the west, and the Chittagong Division of 

Bangladesh to the northwest. 

28
 Htin Aung, Maung, A History of Burma. New York and London: Cambridge University 

Press, 1967, p-34.  

29
 The Khmer Empire was one of the most powerful empires in Southeast Asia. The empire, 

which grew out of the former kingdom of Chenla, at times ruled over and/or visualized parts of 

modern-day Laos, Thailand, Vietnam, Burma and Malaysia. (Retrieved 

from<http://en.wikipedia.org/wiki/Khmer_Empire.> last visit- 13 of April, 2012.) 

30
 Tenasserim (also called ‘Tanintharyi’) Region historically included the entire Tanintharyi 

http://en.wikipedia.org/wiki/Pagan_Kingdom#cite_note-vbl-88-123-0
http://en.wikipedia.org/wiki/Pagan_Kingdom#cite_note-vbl-88-123-0
http://en.wikipedia.org/wiki/Song_Dynasty
http://en.wikipedia.org/wiki/Chola_Dynasty
http://en.wikipedia.org/wiki/Chola_Dynasty
http://en.wikipedia.org/wiki/Khmer_Empire
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kingdoms in mainland Southeast Asia. During the Pagan era, most of the 

Myanmar monarchy’s imperial center was at the royal city Pagan,32 which was 

situated in the tropical region of the middle part of today’s Myanmar. After 

Pagan’s fall in end of 12
th

 century, several small kingdoms, of which Ava 

(Innwa), Hnatharwaddy, Arakan and Shan states were principal powers, came 

to dominate the landscape, replete with ever shifting alliances and constant 

wars.  

By the mid-14th century, the country had become organized along four 

major power centers: Upper Burma, Lower Burma, Shan States and Arakan. 

Many of the power centers were themselves made up of (often loosely held) 

minor kingdoms or princely states. This era was marked by a series of wars and 

switching alliances. In the second half of the 16th century, the Toungoo 

Dynasty (1510-1752)33 reunified the country, and founded the largest empire in 

the history of Southeast Asia for a brief period. Later Toungoo kings instituted 

several key administrative and economic reforms that gave rise to a smaller, 

peaceful and prosperous kingdom in the 17th and early 18th centuries.  

The last Monarchy of the Myanmar Kingdom was the Konbaung 

                                                                                                               

peninsula - today's Tanintharyi Region, Mon State and southern Karen (Kayin) state. 

31
 Me Nam is a generic term, Me signifying "mother" and Nam "water," and the epithet Chao 

P'ia signifies that it is the chief river in the kingdom of Siam (today ‘Thailand’). (Retrieved 

from < http://en.wikipedia.org/wiki/Menam.> last visit- 13 of April, 2012.) 

32
 Pagan is an ancient city located in the Mandaly Region of Myanmar. From the 9th to 13th 

centuries, the city was the capital of the Kingdom of Pagan. 

33
 Taungoo Dynasty was the ruling dynasty of from the mid-16th century to 1752. Its early 

kings Tabinshwehti and Bayinnaung and succeeded in reunifying the Pagan Empire for the first 

time since 1287, and in incorporating the Shan States for the first time. At its peak, the First 

Toungoo Empire also included Manipur, Chinese Shan States, Siam and Lan Xang, but the 

larget empire in the history of Southeast Asia collapsed in 1599, 18 years after King 

Bayinnaung’s death. (retrieve from< http://en.wikipedia.org/wiki/History_of_Burma > last 

visited at 15 April 2012.) 

http://en.wikipedia.org/wiki/Menam
http://en.wikipedia.org/wiki/History_of_Burma
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Dynasty (from 1752 to 1885).34 During the Konbaung period, the war between 

the Kingdom of Ava (Innwa) and Kingdom of Hantharwaddy (Pegu/Bago) was 

the last of many wars fought between the Myanmar-speaking ethnic groups 

from the north Ava (Innwa), and the Mon-speaking ethnic groups from the 

south (Hantharwaddy that began with King Anawrahta’s conquest of the south 

in 1057). Many more wars were fought over the centuries. This “Ava-Pegu War” 

was also called “the Forty Years War” or the “Mon-Myanmar War (AD 1385-

1424).” The war was fought during two separate periods: 1385 to 1391 and 

1404 to 1424; interrupted by two truces of 1391–1404 and 1406–1407.35 It was 

fought primarily in today's Lower Myanmar and also in Upper Myanmar, Shan 

State and Arakan (Rakhine) State. It ended in a stalemate, preserving the 

independence of Hanthawaddy, and effectively ending Ava's efforts to rebuild 

the erstwhile Pagan Empire. Aside from the “Forty Years War” in the 14
th

 and 

15
th

 centuries, the south usually has been on the losing side. However, this 

historical military conflict between the two main ethnic groups was probably at 

the origin of long term ethnic armed conflicts in present Myanmar.  

The court of the Konbaung monarchy was commonly located in Ava,  

Amarapura and Mandalay.36 All of these capitals existed in the dry region of 

central Myanmar. Although many Myanmar kings had often conquered other, 

far-flung areas, they could not directly control these tributary areas but 

remained regionally dominant. Due to geographical distance, most of hill states 

                                           
34

 The Dynasty created the second largest empire in Myanmar history, and continued the 

administrative reforms begun by the Taungoo Dynasty (from the mid-16
th

 century to 1752) 

laying the foundations of modern state of Myanmar. 

Accessed from: http://en.wikipedia.org/wiki/Konbaung_Dynasty#cite_note-app-153-1.(Last 

visit- 15
th 

of April, 2012.) 

35
 See: Jon Fernquest; “The Ecology of Burman-Mon warfare and the Prew-modern Agrarian 

State (1383-1425).” SOAS Bulletin of Burma Research, volume- 6, 2008.  

36
 The second largest capital is located in the middle part of today Myanmar. 

http://en.wikipedia.org/wiki/Konbaung_Dynasty#cite_note-app-153-1
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such as Shan, Kachin and also some areas distant from the royal palace such as 

Thaton and Pegu (Bago) were allowed to retain hereditary chieftainships.37 

A small imperialist Myanmar, accustomed to war and fighting between 

various internal ethnic groups, was defeated by the invading British after three 

English-Myanmar Wars (1824-1826, 1852-1853 and 1885). Myanmar lost 

former acquisitions like Arakan, Manipur and Assam, plus Tenasserim and the 

whole of lower Myanmar including Pegu (Bago), which was seized by the 

British after the “Second English-Myanmar War” in 1852.38 Finally, the British 

colonized the whole country in 1885. After the final campaign, the British sent 

the last Myanmar king, Thibaw (1
st
 January, 1859 – 19

th
 December, 1916) and 

his family into exile in India.39 

Although the English-Myanmar War officially ended after only a 

couple weeks, resistance continued throughout the country until 1890. The 

British, however, resorted to the systematic destruction of villages, and the 

appointment of new officials, especially in hill states like Kachin and Shan. 

Furthermore they gave priority to some ethnic leaders such as those from 

Karen (Kayin), in their administrative system, which finally put a halt to all 

guerrilla activity in Myanmar. British colonial administration, however, pleased 

some indigenous groups who did not get such opportunities in the past, while 

majority group Myanmar were excluded almost entirely from military service, 

and were not equal with other ethnic groups. The “divide and rule” strategy40 

of the British Raj entrenched ethnic nationalist sentiments, which became an 

                                           
37

 Htin Aung, Maung, A History of Burma. New York and London: Cambridge University 

Press, 1967, p-34, 89- 118 and 239. 

38
 Ibid, p-214-215.  

39
 Thant Myint-U, The River of Lost Footsteps--Histories of Burma. Farrar, Straus and Giroux, 

2006, P-133.   

40
 David I. Steinberg. Burma: The State of Myanmar. Georgetown University press, 2001. P- 

183. 
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impediment to creating a unified sense of nationhood in Myanmar following 

independence in 1948. 

 

2-2-2. The Post-Independence Situation to 1990 

Colonial processes helped foster disunity, and to set the state up for the 

postcolonial commitment problem. The country’s nationalist movement was 

initially begun by the ethnic Myanmar, and influenced by nationalist monks, 

was Buddhist in character. The independence movements originated by the 

Myanmar were able to attract some ethnic groups such as Mons and Rakhine 

later. However, most minorities feared being overwhelmed by the inevitable 

Myanmar majority that would follow independence.41  

Although there were early attempts at creating a federal political 

framework for the newly independent Union, such plans eventually gave way 

to a unitary model. Within six months of gaining independence from the British, 

the new central government faced several forms of political faction groups and 

various ethnic monitories.42 The Burma Communist Party (BCP), (sections of 

the People’s Volunteer Organization (PVO), a paramilitary force composed of 

veterans of World War 2), and major elements of two army battalions rebelled 

in quick succession. The tiny Government Army at that time consisted of only 

eleven battalions of which six were made up of Karens, all of which revolted, 

while two others were Communist-infiltrated. The Karen National Defence 

Organization (KNDO) rebellion began in January 1949, and some dissident 

ethnic minorities also took up arms.43 At the time of the insurgencies after 

                                           
41

 Selth, Andrew (1986), “Race and Resistance in Burma, 1942-1945” Modern Asian Studies 

20(3): p-487. 
42

 Michael W. Charney, A History of Modern Burma. Cambridge University Press, 2009. P- 74. 

43
 Martin Smith, Burma: Insurgency and the Politics of Ethnicity. (London: Zed, 1991), pp. 

44–48, 50–53, 62– 64, 71– 87, 110–18. See, also, KNDO Insurrection (Rangoon: Government 

Printing and Stationary, 1949). 
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independence, only Yangon (Rangoon, the capital city of Myanmar) was under 

the control of national government authorities. There were a total of five major 

anti-government groups, one of which was the Communists (denied a place in 

the new government) and four were “inspired by racial antagonisms;” Muslim 

Arakanese (Mujarhid), Karens, Kachins, and Mons. Later, insurgencies spread 

among the Shans and Chins44 as well. Among all of the ethnic minorities, the 

Karen (Kayin), who constitute about eight percent of the population, demanded 

greater autonomy, and was one of the first minority groups to take up arms 

against the central government. 45  Some scholars considered the Karen 

rebellion, initiated at the beginning of independence, might be the longest in 

the twentieth century.46 

The previously mentioned facts and evidence demonstrate the 

contentious relationship between the government and Myanmar's ethnic groups, 

many of which fought for greater autonomy or secession for their regions. 

However, historical records show that it would be difficult to sustain an 

argument for blaming the particular tensions on ethnic Myanmar and Karen. 

Other ethnic groups also rebelled in the wake of independence. Mon and Karen 

groups, who were virtually assimilated into the Myanmar culture, and those 

that were religiously Arakans (Rakhine) as well as the linguistically different 

Shan, were equally quick to engage in insurgency combat. In fact, the 

Communists, made up of Myanmar and minority peoples, were the first to take 

up arms against the state.  

The years after the 1948 saw limited measures of ethnic autonomy put 

in place, but even this modest decentralization ended in 1962, on the ground 

that the nation was about to break up into ethnic mini-states. The military 

                                           
44

 Ibid, p- 484. 

45
 Ibid, p- 488. 

46
 See: David I. Steinberg, Burma: The State of Myanmar. Georgetown University press, 

2001.p-184. 
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overthrew the government and assumed the state’s power before re-titling the 

country as the “Socialist Republic of the Union of Myanmar” replacing the 

former name, “Union of Burma.” In an effort to maintain independence and 

with the intention to keep stability within the newly independent state, 

subsequent military campaigns increased against the insurgencies, and thus, the 

“insurgent nation” was gradually brought under the central government control. 

From that time on, the Government Armed Forces (GAF) (or) Tatmadaw47 

introduced the “four cuts” counter-insurgency strategy, which has consisted in 

cutting off Non-State Armed Groups’ (NSAGs)  access to food, money, 

information, and personnel48 in order to eliminate all resources of civilian 

support to the rebellions and NSAGs around the country. 

Unfortunately, nearly every major ethnic group was armed by the mid-

1970s, so since the birth of independent Myanmar, the GAF has been engaged 

in suppressing an ongoing internal rebellion. At that time, aside from 

Vietnamese Communists, the Myanmar Army was probably the most battle-

hardened force in Southeast Asia, and these rebellions caused major expense to 

the government, and led to poverty for the country.49 The cost has been 

massive, with tens of thousands dead, hundreds of thousands more displaced, a 

crumbling economy and thriving narcotics trade used to fund the armed ethnic 

groups. As a consequence, the country is recorded as one of the least developed, 

declining from the status of one of the richest countries in Southeast Asia, to 

that of being poor. 

From a historical perspective, the revolution of the Burma (Myanmar) 

                                           
47

 The word “Tatmadaw”, the name in the Myanmar language for the government armed 

forces, is sometimes used untranslated in English language texts. 

48
 Chatham House, September 2010, Conflict and Survival: Self-Protection in South-East 

Burma Internet: http://www.chathamhouse.org.uk/publications/papers/view/-/id/945/,  

accessed 11 May 2011. 

49
 Id. P- 186. 

http://www.chathamhouse.org.uk/publications/papers/view/-/id/945/
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Communist Party (BCP) followed by the armed conflicts with Karen armed 

ethnic groups, insurrections of multi-ethnic groups, as well as the intrusion of 

Kuomingtan troops on the territory in the early period of independence, 

causing great fear of disunity to pervade the government.50 The principal 

demands of Myanmar's ethnic minorities are to gain genuine autonomy for 

their areas and to achieve a significant voice in the affairs of the country as a 

whole. Few ethnic groups demand total independence as their ultimate goal. 

However, the regime entered into a series of ceasefire agreements with 

insurgent groups in 1989, though a few armed groups remain in active 

opposition.  

 

2-2-3. The Situation from 1990 to Early 2012 

 Between 1988 and 1996, the State Law and Order Restoration Council 

(SLORC), in an effort to bring legitimacy and stability of the country, 

negotiated 17 cease-fire agreements with ethnic minority groups. The SLORC 

agreed to ceasefires with most non-state armed groups (NSAGs), enabling 

them to pursue economic activities and to control territory.  

However, the chronic problem of internal armed conflict was roused 

due to the government order that all NSAGs which had agreed to ceasefires 

transform their armed forces into GAF-led “border guard forces” (BGF) in 

April 2009. Some of them refused to transform, including the United Wa State 

Army (UWSA), the Kachin Independence Organization (KIO/KIA), the New 

Mon State Party (NMSP), and the 5th Brigade of the DKBA (also known as 

Golden Drum), and the government therefore considered their ceasefires to 

have ended.51 The issue of border guard forces resulted in new tensions and 

                                           
50

 See: David I. Steinberg, Burma: The State of Myanmar. Georgetown University press, 

2001.p-185-187. 

51
 Transnational Institute (TNI) and Burma Centrum Netherlands (BCN), February 2011; p-6 

and 9. Ethnic Politics in Burma: The Time for Solutions Internet: 
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fighting between these NSAGs on the one hand and the GAF and government-

allied NSAGs on the other, while non-ceasefire groups, including the 

KNU/KNLA, also continued their armed opposition against the government.52 

In August 2009, the GAF defeated the Myanmar National Democratic Alliance 

Army (MNDAA), an ethnic Kokang group, in an offensive in which thousands 

of people fled to China and the Burma Army destroyed a weapons and 

narcotics processing facility in the Kokang region. In the wake of the 

November 2010 elections, the GAF launched a series of attacks against armed 

ethnic groups in Karen and Shan States.  

In November 2010, one day after the elections, fighting between the 

DKBA-5th Brigade and the GAF in the town of Myawaddy in Karen (Kayin) 

State led to new displacement, with an estimated total of up to 20,000 people 

fleeing into Thailand within two days.53 Later clashes between NSAGs and the 
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GAF involved the DKBA-5th Brigade and the KNU/KNLA in Karen State, and 

the Shan State Progress Party/Shan State Army (SSPP/SSA) and the Shan State 

Army-South (SSA-S) in southern Shan State. In both States, fighting was 

ongoing until late 2011 and early 2012.54 In addition, starting from mid 2011, 

the fighting broke out between the GAF (Tatmadaw) and the Kachin 

Independence Army (KIA) in northern Myanmar’s Kachin State with clashes 

continuing until early 2012. 

During the ongoing internal armed conflicts, all parties involved, 

including the KNU/KNLA, KIO and other opposition NSAGs, have committed 

human rights violations. The problem however is that there has been no 

independent monitoring of human rights violations in the conflict areas. In 

addition, since the elections in November 2010 there have been reports that 

some opposition NSAGs’ armed actions against government forces have been 

intended to prevent post-election stability. Civilians have been caught in the 

cross-fire or targeted directly.55 Fighting between opposition NSAGs and GAF 

in recent months has affected the Karen (Kayin), Shan and Kachin States, 
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reportedly displacing thousands of people, both within Myanmar and across the 

border into Thailand and China. 

 

2-3. The Reaction of the International Community 

In the past, Myanmar closed its doors to outsiders, and the 

international community also failed to look at the consequences of internal 

conflict; largely missing opportunities to prevent the spread and growth of the 

intensity of the conflict within the country. This is not to blame others and, of 

course, it is undeniable that, internal conflicts within the country must be 

settled in a way most appropriate and convenient for all. Yet, in the case of 

domestic or internal conflict that grows into a protracted armed conflict, 

neighboring countries are affected as well. In that case, the international 

community has a very significant role to play in assisting the process by which 

resolution may be accomplished. Nowadays, various governments and 

organizations have approached Myanmar via the full spectrum, from 

engagement to isolation. 

 

2-3-1. The Reactions of United Nations and Myanmar 

The UN is represented in Myanmar by 16 agencies, funds, programs 

and offices, and is led by a Resident (or) Humanitarian Coordinator.56 The UN 

works closely with the government’s line ministries to provide technical 

support in developing strategies to address key development challenges.  

The UN General Assembly, regarding the Myanmar situation, 

beginning in 1991, has passed nearly twenty resolutions deploring the situation 

in the country and calling for democratic change, and since 1993 mandating the 

Secretary-General to use his good offices to help in their implementation. 
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Starting in 1995, successive special envoys have made some two dozen visits 

to Myanmar, in addition to visits by the special rapporteur on human rights and 

others. Both of UN General Assembly and the Commission on Human Rights 

have adopted annual resolutions expressing their “grave concern” at the 

“ongoing systematic violation of human rights” in Burma.57 

The international community has long been aware of the situation in 

Myanmar, with Myanmar’s military government having been alleged of 

violations of international human rights and humanitarian law. The issue of 

Myanmar is interesting and rather controversial for the international 

community. In one of the most distinct events, following heightened 

international pressure in response to the violent situation in Myanmar, the 

United States and the United Kingdom went before the United Nations and 

called for the military government of Myanmar (SPDC) to cease military 

attacks against civilians in ethnic minority regions, and in particular to end 

human rights and humanitarian law violations against persons belonging to 

ethnic minorities.58  

Security Council members opposing or abstaining from the resolution 

also justified their positions on the basis that the General Assembly, the Human 

Rights Council, and the good offices of the Secretary-General were already 

engaged in Myanmar. 

The Representative of Myanmar rejected reports of attacks on ethnic 

minority regions and civilians, with particular reference to Karen State, 

asserting that such reports were a “complete falsehood.”59    
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Finally, the Security Council of the UN failed to adopt the draft 

resolution as it was vetoed by China, the Russian Federation and South Africa 

on the grounds that they did not consider the situation in Myanmar to constitute 

a threat to international peace and security.60 It was the first time in 18 years 

(since 1989) that multiple vetoes have been used in the Council. However, as a 

positive sign, most of the States became aware of the humanitarian situation 

and acknowledged the gravity of human rights challenges in Myanmar. Then, 

members of the Council left Myanmar’s issue in the hands of the Human 

Rights Council after having many discussions.  

The current envoy is Tomas Ojea Quintana (of Argentina),61 United 

Nations Special Rapporteur on the situation of human rights in Myanmar, 

officially assumed the function on 1
st
 May 2008. The Special Rapporteur urged 

the government and all armed groups in his report to the 13
th

 Session of the 

Human Rights Council in March 2010, “to ensure the protection of civilians, in 

particular children and women, during armed conflict.” In this regard, 

recruitment of child soldiers, displacement of villagers, the use of anti-

personnel landmines and the forced labor of civilians should stop without any 

delay.”62  

He called upon the Government to abide by international humanitarian 
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law, especially the four Geneva Conventions to which Myanmar is a party. In 

particular, article 3 of the Geneva Conventions which provides for the 

protection of civilians from inhumane treatment and violence to life and 

person.63 In addition, Mr. Quintana also called on the government to develop a 

plan to “officially engage with ethnic minority groups in serious dialogue and 

to resolve long-standing and deep-rooted concerns,” calling it an essential step 

for national reconciliation and for Myanmar’s long-term political and social 

stability.  

A senior UN official has called for Myanmar’s military government to 

be investigated over allegations of crimes against humanity and war crimes 

perpetrated against Myanmar civilians, believing such action will positively 

affect the isolated nation of Myanmar in the international community.  

In his report to the UN Human Rights Council in Geneva, the Special 

Rapporteur on Human Rights in Myanmar described “a pattern of gross and 

systematic violation of human rights” that has been in place for many years and 

still continues. He continued that “some of these [violations] may entail 

categories of crimes against humanity, or war crimes, under the terms of the 

statute of the international criminal court.”64     

As a serious recommendation in his report, Professor Quintana further 

said the UN Security Council should consider setting up a “commission of 

inquiry with a specific, fact-finding mandate to address the question of 

international crimes.” 65  In May 2011, he reiterated his call for the 

establishment of an UN-mandated Commission of Inquiry (CoI) into serious 

international crimes in Myanmar.66  
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Whether the alleged crimes are true or not, the accusations of the 

international community indicate that the situation is highly abnormal. The 

reason might be the failure to oversee and care for the people who are suffering 

from the long-term internal armed conflicts across the insurgence areas. None 

the less, the military government continuously denies the alleged crimes 

claiming the incidents never occurred, believing the facts to rely on faulty 

evidence. In addition, the government has repeatedly stated that cooperation 

with the United Nations is the corner stone of the country’s foreign policy. 

 

2-3-2. The Reactions of Regional Organization (ASEAN) and 

Myanmar 

Myanmar joined ASEAN in 1997, and has participated in that regional 

forum, hosting a number of seminars, conferences, and ministerial meetings. 

However, international pressure regarding the lack of progress on human rights 

and democracy in the country caused Myanmar to pass on its scheduled 2006 

ASEAN chairmanship in July 2005.67 Nevertheless, at the summit of ASEAN 

leaders in Bali (Indonesia) at the end of 2011, the members unequivocally 

agreed to allow Myanmar the chairmanship in 2014, instead of the turn in 2006.  

Regarding the humanitarian problems, the protracted ethnic conflict 

and struggle for democracy in Myanmar has forced over a million to flee, with 

the majority going to Thailand, and significant numbers in China, India and 

Bangladesh.68 According to records, the political violence in Myanmar has 

spilled over into Thailand. In 1997-98, the Myanmar military collaborated with 

the Democratic Karen Buddhist Army (DKBA) to attack and burn refugee 

camps in Thailand where members of the Karen National Union (KNU) had 

been residing. In 1999, five members of a rebel group seized the Myanmar 
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embassy in Bangkok for 22 hours, holding diplomats hostage as well as Thai 

and foreign nationals. 69  The incident raised tensions between the two 

governments. In addition, due to unstable conditions and armed conflict 

between government and active insurgent groups in the border areas, over half-

a-million people have been forced to flee their homes, with 150,000 refugees 

and some 2 million migrant workers crossing the border to seek refuge and or 

life in Thailand.70 

Whenever discussing the main issues that threaten the relationship 

between Myanmar and ASEAN countries, two important issues arise: first is 

the alleged human rights violations, and the second is political violence (for 

examples: the suppression on democratic movements by the military regime 

led to the instability within the country.) These are fundamentally derived from 

the protracted armed violence and ethnic-based political dissidence with the 

authorized government. The increasing problem resulting from these issues 

include people fleeing from Myanmar and destabilizing the regional (trans-

border) security, as well as the negative impact on the socio-political image of 

Myanmar.  

By accepting that “peace, development and human rights” are firmly 

inter-related, and how the problem of Myanmar could derail the regional 

democratization process, ASEAN has endeavored to resolve the issue through 

various diplomatic means. However, ASEAN has not succeeded in tackling the 

problem because of the two main weaknesses of the association: “the non-

interference norm” and “the absence of institutions” to enforce the commitment 

to democracy of the member states.71 
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Nevertheless, Myanmar has been participating more frequently in the 

international community, and has established a working relationship with such 

influential countries as China, Russia and, most recently, the United States has 

restored diplomatic relations with Myanmar. However, the processes of 

humanitarian assistance of some organizations such as ICRC are still limited 

and inadequate with the level of international standards. It indicates that, while 

the new civilian government leaders are looking forward to greater 

international legitimacy and recognition as a State transitioning toward 

Democracy by western nations, simultaneously, humanitarian assistance rears 

itself as an international concern, especially to the victims of armed conflict in 

the Kachin highlands of northern Myanmar.  

 

2-3-3. The ICRC and Myanmar 

The International Committee of the Red Cross (ICRC), which acts as 

the guardian of the Geneva Conventions and promotes awareness of around the 

world, also provides humanitarian support in conflict zones. The ICRC began 

working in Myanmar in 1986, providing physical rehabilitation for landmine 

victims and other disabled people. Between 1999 and 2005, delegates visited 

detainees, assisted and protected civilians in conflict areas, and provided 

supplies to hospitals treating the wounded. By the end of 2005, restrictions 

imposed on the ICRC’s ability to work according to its standard procedures had 

led to a progressive downsizing of activities. The strong supportive function of 

the ICRC broke down in the end of 2006 because of the SPDC demand that a 

local official accompany them in some areas. That breached the principle of 

confidentiality that the ICRC holds as a non-negotiable condition for prison 

visits worldwide, and prompted them to suspend those visits.72 But, the ICRC 
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still remains in Myanmar, albeit with a significantly smaller set-up.  

Due to the restrictions by the government, on June 29, 2007, the ICRC 

issued a public statement denouncing major and repeated violations of 

international humanitarian law committed against civilians and detainees, 

including the use of convicts as porters. Mr. Jakob Kellenger, the president of 

the International Committee of the Red Cross (ICRC), strongly condemned the 

violation of international humanitarian law against detainees and civilians by 

the government of Myanmar. He demanded that the government take urgent 

action to end these violations and prevent them from recurring.  

Regarding “abuse against detainees,” he said that “the practice known 

as ‘portering’ persists today despite numerous condemnations made by the 

ICRC. It constitutes a major violation of various provisions of international 

humanitarian law.” Relating to the “abuse against civilians,” he stated, 

“[the] Myanmar armed forces have committed repeated abuses 

against men, women and children living in communities affected 

by armed conflict along the Thai-Myanmar border. They have also 

forced villagers to directly support military operations or to leave 

their homes. The behavior and actions of the armed forces have 

helped create a climate of constant fear among the population and 

have forced thousands of people to join the ranks of the internally 

displaced or to flee abroad.”73  

The statement shed light on pressing humanitarian concerns and emphasized 

the responsibility of States in ensuring the full respect for international 

humanitarian law (IHL), which is universally binding. This issue was released 

while the organization’s operation was still inactive under the government’s 
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pressure in Myanmar. 

Yet, by the request of the Myanmar authorities and the efforts of 

regional States as third parties between the ICRC and Myanmar, the 

organization restarted their humanitarian assistance to the civilians who greatly 

suffered from Cyclone Nagris in 2008. The ICRC sought to re-establish a 

substantive dialogue with the central Myanmar authorities on humanitarian 

issues, with little success. 74  In addition, the sporadic fighting between 

government armed forces and armed ethnic groups such as Karen and Shan, 

and continuous fighting with the Kachin Independence Organization 

(KIO/KIA), has resulted in a high number of victims of the protracted armed 

conflicts. The consequences indicate that those people are struggling for their 

survival and also in need of urgent humanitarian assistance. 

Although negotiations with the Kachin Independence Organization are 

under way, government troops are still attacking Kachin territory, forcing more 

than 10,000 people to flee to China,75 and according to UN estimates, more 

that 60,000 people have been displaced by the conflict, including 20,000 in 

government-controlled areas and up to 40,000 in KIO controlled areas; the vast 

majority are in refugee camps.76 

Unlike other international organizations, the ICRC, as an impartial 

organization with this type of situation built in its core doctrines, could have 

achieved a greater step forward and sustained advocacy for the insurgence 

areas, both with the government and Kachin Independence Organization (KIO). 
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Although the ICRC has had few opportunities to assist the victims of armed 

violence, there is a main delegation in Yangon, sub-delegation in Mandalay, 

and an orthopedic center in Hpa-an (Karen State), which responds to the needs 

of disabled people and amputees in the south-east of the country. 77 

Furthermore, the ICRC is continuing its process to support detainees, by 

facilitating family visits to the various places of detention, and also supporting 

the Myanmar Red Cross Society (MRSC) in developing its capacity to respond 

to humanitarian needs across the country.  

Nevertheless, some positive progress in humanitarian assistance has 

taken place under the new government administration, and while unrestricted 

access cannot be gained at once, a UN Convoy reached and assisted displaced 

persons in the conflict-affected area of Kachin State, northern Myanmar.78  

However, for the sake of innocent victims caught in the violence of 

armed conflict in Myanmar, the help of the ICRC and application of 

international humanitarian law should be more active and should become an 

effective tool to care for civilians in the immediate future.  

 

2-3-4. Human Rights Watch and Myanmar 

Myanmar’s constitutional principles are widely adapted from the 

human rights principles articulated in the Universal Declarations of Human 

Rights (UDHR), as well as in the International Covenant on Civil and Political 

Rights and the International Covenant on Economic, Social and Cultural Rights. 

Although the implementation is rather weak, the reality is that Myanmar’s 

constitutional principles generally follow international customary law in terms 
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of rights and freedom. Some related legal principles and other laws protecting 

human rights are those found in the Criminal Procedure Court and the Penal 

Code of Myanmar. Rights protected in these laws can be enforced through the 

existing judicial mechanism. 

Since 2011, the new government of Myanmar has shown signs of 

change, intended to expunge the negative image of human rights abuse of their 

past by releasing political prisoners, including famous leaders, enacting laws 

on freedom of assembly, forming trade unions, and easing official media 

censorship. In addition, the government has promised to enact democratic 

governance, respect human rights, and institute legal, economic, and social 

reforms. On September 5, 2011, the government formed a new “Myanmar 

National Human Rights Commission” (MNHC) composed of former 

ambassadors, academics, and civil servants.79 

However, Human Rights Watch (HRW) said that the changes and 

welcome switch in rhetoric did not address ongoing, serious human rights 

violations in the country, especially abuses related to the long-running civil 

armed conflicts in ethnic minority areas. Moreover, the ongoing problem of 

armed conflict in Kachin State, which has caused more than 50,000 civilians to 

be internally displaced since June, 2011. Most have fled from rights abuses 

such as forced labor and attack on civilians areas, with several thousand 

seeking refuge in China, according to the allegations by Human Rights Watch. 

In their 676 page World Report 2012, they noted that the Myanmar military 

continues to violate international humanitarian law through the use of 
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extrajudicial killings, torture, sexual violence and beatings, particularly in 

Kachin, Shan and Karen (Kayin) States.80 Then, the deputy Asia Director at 

Human Rights Watch, Elaine Pearson said “if 2011 was the year of promise, 

2012 is the year Burma’s government needs to end the country’s culture of 

impunity, release all remaining political prisoners, and demonstrate through 

actions that it respect human rights.” 

 

2-4. Conclusion 

The integration of ethnic minorities remains a key challenge for 

creating a unified State. It is equally important for the progress of the peace 

process and the development of the democratic transition. These issues should 

be ushered into the administrative term of the new civilian government by 

showing their genuine political will to reform. In no small part because the 

initial failure to create a Democratic state in Myanmar following independence 

was partially due to unresolved conflicts with the country’s ethnic minorities.81 

Generally, the attention of the international community and the 

organizations of Myanmar have usually focused on the fate of the Democracy 

movement and, later to a lesser extent, on the internal armed conflicts between 

government and various armed, ethnic groups in Myanmar. However, in this 

situation it is equally important to consider the people who are suffering from 

the deprivation of their basic needs. Prior to solving these problems, it is also 

necessary to find reasonable answers pertaining to conditions of protracted 

armed conflict in Myanmar. Questions like, “what are the causes and effects of 

armed conflict?” and “what might be the proper way to reduce the implications 
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of armed violence?” The critical analysis and possible solutions will be 

explored in the last part of this paper. With an intention to refrain from some 

types of violations in the armed conflicts, both armed groups must clearly 

understand the fundamental principles of Common Article 3 to the Geneva 

Conventions 1949, to which Myanmar is a party, and its Additional Protocol 2 

of 1977. By these means, each party can respect the core intention of 

international humanitarian law as it is commonly described, as a minimum 

safeguard for the people who are not taking part in the hostility. As a first step 

to reaching that point, “the development of non-international armed conflict in 

international humanitarian law” will briefly be discussed in the next chapter.  

 

 

 

 

CHAPTER – THREE 

 

AN OVERVIEW OF NON-INTERNATIONAL ARMED CONFLICT IN 

INTERNATIONAL HUMANITARIAN LAW 

 

Myanmar is a country of multiple and diverse ethnicities. There are eight 

principal ethnic groups, with various sub-ethnicities in the country, and most of 

them maintain armed factions. Fighting against the government armed forces 

(GAF), examples include the Karen National Union (KNU), the Shan State 

Army- South (SSA- South) and the Shan State Army- North (SSA-North), the 

Kachin Independence Army (KIA), the New Mon State Party (NMSP) and the 

United Wa State Army (UWSA). These groups have fought for autonomy from 

the central government for several decades.  

Since independence from the British in 1948, various armed conflicts 

have gripped parts of Myanmar. The end to the conflicts as well as alleged 
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human rights abuses is a key demand of the international community. 

Thankfully, since the end of last year (2011), the new government has reached 

tentative peace deals with several armed ethnic groups including such 

prominent groups82 as KNU, SSA- South, SSA- North, NMSP and UWSA. 

Despite the ceasefire reached between the government and some armed ethnic 

groups, the conflict between government armed forces (GAF) and Kachin 

Independence Army (KIA)83 has continued almost one year and resulted in 

numerous civilian victims due to inadequate protection. The refusal of KIA to 

join the government’s Border Guard Forces (BGF) has led to tension, and 

armed conflict started in June 2011 when the 17 year long ceasefire agreement 

between GAF and KIA collapsed. 

This conflict has begun to receive greater attention from the United 
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Nations and the international community as a whole. According to the KIA 

news it has been reported that “within almost one year, the KIA and GAF have 

fought nearly 1400 battles in various areas of Kachin State.”84 The fighting has 

continued through 2012, and in May 2012 alone, 52 armed clashes occurred 

near the Kachin administrative capital Laiza.85  

Then, on the 17
th

 of May, 2012, the KIO leaders urged the UN to 

monitor and take action to end armed conflict in Kachin State.86 Four days 

after receiving a letter from KIO, U.N. Chief Ban Ki Moon called for an end to 

the fighting in Kachin State of Myanmar. The spokesperson, Martin Nesirky, 

for the UN office said that, 

“[While] we have no confirmed information of the situation in the 

conflict areas, the Secretary-General calls on all parties to cease 

offensive and to find a peaceful resolution to the ongoing conflict 

there.”87  

Furthermore, at a recent press conference in Washington after meeting with 

Myanmar’s Foreign Minister, US secretary of State Hilary Clinton said that 

“the Obama administration is concerned about violence in Kachin State in 

recent weeks.”88 

It is understandable that the new government will struggle to bring a 
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quick peace to the country during their administrative term while facing many 

other serious issues such as the economic and living conditions of the entire 

nation. Most people also believe that the problems cannot be solved in a few 

days or months. However, one of the important problems that need to be 

resolved for the peace process is the mounting risk of armed conflicts between 

GAF and KIA in the northern highlands of Myanmar. Due to this fact, the new 

government may be required to examine new strategies in addition to 

continuing peace dialogues to ensure long lasting peace and national 

reconciliation. Thus, the question arises, how will the new government be able 

to promote humanitarian protection and assistance to the people from armed 

conflict affected areas? The fate of armed conflict victims likely hinges on 

whether the provisions of Common Article 3 of the Geneva Conventions, 

which Myanmar has ratified, and its supplemental Protocol 2 have been 

respected and implemented by both sides of the armed conflicts.  

For that purpose, this chapter will introduce the most basic precepts of 

war and armed conflict as a framework to understand the notion of armed 

conflict and the development of non-international armed conflict in 

international humanitarian law; including fundamental principles of common 

Article 3, additional Protocol 2 of 1977 and some relevant provisions of the 

Rome Statute following. Then, the role and practice of ICRC in internal armed 

conflict as well as discussing the two main aspects of non-international armed 

conflict; “organized armed group” and “protracted armed violence” will also be 

examined. The aim is to enhance the legal notion of internal armed conflict in 

IHL by taking some significant contributions of the former ad hoc Tribunals 

such as Tadic and other relevant cases as notable references. 

 

3-1. The Notion of War and Armed Conflict 

Historically, there are two types of war such as “just war” (bellum 

justum) and “unjust war” (bellum injustum). This body of law existed in 
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ancient Rome, from the days of the Kings until the late Republican era.89 At 

common law a state of war could not exist until there had been a formal 

declaration of war or commencement of hostilities by the Crown. The legal 

state of affairs that exists when states use force to vindicate rights or settle 

disputes between themselves.90 Pufendorf 91 classified the types of war into 

three categories, “declared war,” “war not declared” and the “war (waged) 

against private citizens.”92 The first type is considered “formal” and the second 

and third types are “informal.” According to Pufendorf’s theory, natural law is 

based on the notion of humans as social animals, the natural relations of 

nations (as of men) are peaceable, and war is justified only to punish an 

infraction of international law after attempts at peaceful redress have failed. 

Generally, “war” is a contest between states93 and it can be a hostile 
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interaction between two or more States, either in a “technical or material sense.” 

War in the technical sense is a formal status produced by a declaration of war. 

War in the material sense is generated by actual use of armed force, which must 

be inclusive on the part of at least one party to the conflict.94 However, the 

term “armed conflict” was substituted for “war” by the drafters of the Geneva 

Conventions intending to reduce the arguments for the exact meaning of 

“war.”95 They intended to avoid problems of recognition not only in regard to 

situations of civil war but also related to international armed conflict96 with the 

goal to provide more protection for the victims of armed violence than the term 

strictly defined, in a legal sense, as “war.” Accordingly, not all armed conflicts 

are wars, but all wars are armed conflicts. “War” has become more a 

descriptive term than a legal term. Consequently, the term “armed conflict” in 

international humanitarian law can generally be seen as a more flexible and 

proper term to use in both of armed violence between States and civil war or 

internal unrest in the realm of modern armed conflict. 

In regards to the meaning “armed conflict,” Jean Pictet provides some 

guidance by explaining in the Commentary on the Geneva Conventions that,  

“[Any] difference arising between States and leading to the 

intervention of members of armed forces in an armed conflict.”97  

Later, the International Criminal Tribunal for the former Yugoslavia (ICTY) 

furthermore established, in its Tadic ruling that, 
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“Resort to armed force between States or protracted armed violence 

between governmental authorities and organized armed groups or 

between such groups within a State” is to be considered an armed 

conflict.”98 

Comparing the two explanations, the latter case give broader scope for 

parties who take part in the insurgences, not only between States but also for 

non-state armed groups and between them, while the former (Pictet’s) 

commentary is more related to the situation of inter-State action. However, 

neither Pictet’s nor Tadic’s ruling clearly differentiate the two types of 

conflict except as an idea that any hostilities between two or more 

contracting parties including the State itself and organized armed groups or 

between such groups may be conceived as a definition of “armed conflict.” 

Moreover, article 2 Common to the Geneva Conventions 1949 provides for 

the application of the rules of the conventions in case of “declared war or 

any other armed conflict which may arise between two or more of the high 

contracting parties, even if the state of war is not recognized by one of 

them.” 99  Consequently, the concept of “armed conflict,” which also 

includes low-intensity hostilities, allows for better protection of victims 

regardless of formalism.100 

In the case of Myanmar, the nation is accustomed to war, having 

fought for independence from the British and the occupation of Japan for more 

than a half century. Since the country gained independence from the British in 
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1948, various armed conflicts have gripped parts of Myanmar. These clashes 

between the new government and different ethnic groups were due to the right-

based national movement for autonomy from the government. Fighting against 

the British and Japanese during the colonial period, was clearly seen as “war” 

of an international character for independence while the latter seems to be 

considered a civil war (or) internal armed conflict within a State. Accordingly, 

the armed conflict with ethnicities within the State is not a new issue. In order 

to get greater insight and clearly understand the classification of a conflict “not 

of an international character,” the development of internal armed conflict in 

international humanitarian law is going to be discussed in the following section.  

 

3-2. The Development of Internal Armed Conflict in International 

Humanitarian Law 

Generally, the laws of war are applicable in times of war (jus in bello) 

and until the reestablishment of peace between fighting parties. In the past, the 

laws of war were not applicable in civil war, which were considered internal 

affairs, unless a state formally recognized the insurgency as belligerent; laws 

which were impossible to apply as a formal matter in the hostilities short of 

war.101 According to the traditional doctrine, States were the only sovereign 

entities considered to be subjects of international law; thus the laws of war, 

which were conceived to govern international relations, were not applicable in 

internal conflicts. In the 18
th

 century, Emmer de Vattel102 started to raise the 
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question whether laws of war were applicable to the relations between the 

established government and the insurgents fighting against it and tried to 

answer this affirmatively.103 From this effort, rebellion or insurgency within a 

State has reached legal status by means of the recognition of belligerency.  

Thus, the “recognition of belligerency”104 was the origin of legal 

concern for adherence to international humanitarian norms in situations of non-

international armed conflict prior to the Geneva Conventions. Regarding this 

concept, the UK Ministry of Defense Manual of the Law of Armed Conflict 

explains as follows: 

“In the past, the application of the law of armed conflict in non-

international armed conflict was largely dependent on “recognition 

of belligerency.” The law of armed conflict, or parts of it, could be 

brought into effect if a government recognized the belligerent 
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status of an insurgent faction opposing it, if foreign states 

recognized the belligerent status of that faction. The doctrine has 

declined to the point where recognition of belligerency is almost 

unknown today.”105  

However, while receiving little attention prior to the drafting of Geneva 

Conventions, the situations of armed conflict became a careful consideration 

for the international community after the codification of Geneva Convention in 

1949. The four Geneva Conventions,106 in which fundamental principles like 

humanity, impartiality and neutrality are inserted as core aspects of 

humanitarian law, have been accepted by almost all states. This Convention is 

expanded and supplemented by two further agreements such as Common 

Article 3 and the Additional Protocols of 1977. Both are especially intended to 

protect the victims and non-combatants related to non-international armed 

conflicts. The rules relating to internal conflicts are more limited than those 

applying to international armed conflicts. These rules are mainly found in: 

a. Common Article 3 to the Geneva Conventions 1949, which applies 

to all internal armed conflicts; 
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b. Additional Protocol 2 1977, applies to armed conflicts within a 

state between its armed forces and dissident armed forces or other 

organized armed groups which, under responsible command, 

exercise such control over part of its territory as to enable them to 

carry out sustained and concerted military operations. The Protocol 

supplements the basic rules in Common Article 3. 

Thus, the evolution of NIAC was born in ancient times from the recognition of 

belligerency, and the strict criteria governing the recognition of belligerency 

was considered in the drafting of common Article 3. NIAC was remarkably 

supported by the adoption and re-enforced by the Rome Statute of the 

International Criminal Court (ICC) in the latter. It was then developed by the 

judicial interpretation of the ad hoc Tribunals ICTY, and ICTR, and has served 

as common guidance on the application to protect armed conflict victims and 

armed conflict affected objects due to increasing internal armed conflicts under 

the principles of international humanitarian law.107  

 

3-2-1. An Overview of Article 3 Common to the Geneva 

Convention 

The law of armed conflict is applicable in time of armed conflict 

whether international or non-international. With the aim to protect the conflict 

victims and regulate the conduct of hostilities in armed conflict not of an 

international character, Article 3 Common to the Geneva Convention came into 

being in the field of international humanitarian law after World War 2. 

Myanmar ratified the Geneva Conventions on the 25
th

 of August, 1992, 

but not the additional Protocols.108 Although the government has not openly 
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announced that there is a war between (KIO/ KIA) and GAF within the State, 

the armed conflict incidents have continued without such recognition. Despite 

this, Common Article 3 is applicable in the case of armed conflict not of an 

international character occurring in the territory of one of the contracting 

parties to the 1949 Conventions. Additionally, it also applies to a situation 

where the conflict is within the State, between the Government and rebel forces 

or between rebel forces themselves. Article 3 common to the four Geneva 

Conventions of 1949 obliges the parties to an internal conflict to respect basic 

principles of humanitarian law. It provides as follows: 

“In the case of armed conflict not of an international character 

occurring in the territory of one of the High Contracting Parties109 

each Party to the conflict shall be bound to apply as a minimum 

protection to persons taking no active part in hostilities, including 

members of armed forces in certain situations specifically stated in 

the article.”110  

Under this article, those who have put down their arms or are out of the conflict 

due to injury or sickness must be treated humanely, without any adverse 

discrimination based on race, color, religion, sex, social status, wealth, or any 

other such criteria. The wounded, sick and shipwrecked shall be collected and 

cared for. 

Article 3 specifically prohibits the following acts which shall remain 

prohibited at any time and in any place whatsoever with respect to the above-

mentioned persons:  

“(a) Violence to life and person, in particular murder of all kinds, 

mutilation, cruel treatment and torture;  
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(b) Taking of hostages;  

(c) Outrages upon personal dignity, in particular humiliating and 

degrading treatment;  

(d) The passing of sentences and the carrying out of executions 

without previous judgment pronounced by a regularly constituted court, 

affording all the judicial guarantees which are recognized as 

indispensable by civilized peoples.”111 

In addition, an impartial humanitarian body such as the International 

Committee of the Red Cross (ICRC) may offer its services to the parties to the 

conflict in accordance with Common Article 3. The Parties to the conflict 

should further endeavor to bring into force, by means of special agreements, all 

or part of the other provisions of the present Convention. The application of the 

preceding provisions shall not affect the legal status of the Parties to the 

conflict.”112 Article 3 lists the above rules, as the minimum safeguards which 

are binding both for the governments and insurgents, without, however, 

conferring any special status upon them. A good description for the definition 

of armed conflict appeared from the International Criminal Tribunal for the 

Former Yugoslavia (ICTY), in which, they stated that; 

“On the basis of the foregoing, we find that an armed conflict 

exists whenever there is a resort to armed force between States or 

protracted armed violence between governmental authorities and 

organized armed groups or between such groups within a State. 

International humanitarian law applies from the initiation of such 

armed conflicts and extends beyond the cessation of hostilities until 

a general conclusion of peace is reached; or, in the case of internal 
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conflicts, a peaceful settlement is achieved. Until that moment, 

international humanitarian law continues to apply in the whole 

territory of the warring States or, in the case of internal conflicts, 

the whole territory under the control of a party, whether or not 

actual combat takes place there.”113 

The jurisprudence of the appeal Chamber differentiated some facts between 

international and internal armed conflicts. The first one is “parties involved,” 

for example, parties are States in international armed conflict but in internal 

armed conflict, one of the parties is the State and on the other side is a dissident 

armed group or between such groups. The second fact is “the character.” It 

means that “control over the territory” is emphasized less than “parties 

involved” in armed conflict when examining the standard of Common Article 3. 

Again, in the Akayesu case before the ICTR,  

“It is today clear that the norms of Common Article 3 have 

acquired the status of customary law in that most States, by their 

domestic penal codes, have criminalized acts which if committed 

during internal armed conflict, would constitute violations of 

Common Article 3.”114  

The jurisdiction of the ICTR Tribunal enlightened the customary status of 

Article 3 Common to the Geneva Convention in the field of IHL. 

Although it was commonly thought that Common Article 3 was able to 

apply only to internal strife, unrest or civil war in a country, the present norms 

of Common Article 3 for NIAC have shown that they extend beyond the 

boundaries of States. That perception was proven in the U.S Supreme Court 

decision in the case of Hamdan v. Rumsfeld in 2006.115 They decided that the 
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hostility of the Al Qaeda and associated persons amount to an armed conflict 

under the scope of Common Article 3 based on the grounds that the captured 

Taliban forces were not entitled to prisoner of war status because the Taliban 

regime was not recognized as the legitimate regime of Afghanistan and it is 

contrary to the provision of Additional Protocol 1 of the Geneva Convention 

relating to international armed conflict.  

In essence, Common Article 3 lays down very basic requirements 

similar to other human rights treaties, particularly for the “prescription of 

humane treatment without discrimination,” “the protection against torture and 

other cruel treatment,” and, “the prohibition of taking hostages and the right to 

a fair trial.” Common article 3 is one of the most widely accepted international 

treaties and reached customary status in international law. It has been 

recognized as customary status in international law with its formal 

classification or geographical reach regardless of the notion of “who starts the 

violence and whether or not there is a partial occupation (control over the 

territory) by the opposition groups.” 

 

3-2-2. An Overview of Additional Protocol 2 of 1977 

According to the legal doctrine, when a State has ratified the 

Conventions or Protocol, the provisions related to internal armed conflicts are 

also binding on the non-state party to the conflicts. The relevant customary 

principles will be binding on any two or more non-state parties involved in an 

internal armed conflict, even if no state is involved.116 Therefore, although 

Myanmar is only a party to Common Article 3 to the Geneva conventions, 

additional Protocol 2 will also be discussed for the purpose of establishing a 
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better understanding of non-international armed conflict. 

Due to new developments in warfare and the opaqueness of Common 

Article 3, two Conferences of Government Experts were organized in 1971 and 

1972 by the ICRC, which resulted in two additional protocols; one applicable 

in international armed conflict, another one for non-international armed 

conflict. Protocol 2 does incorporate some important features relating to the 

situation of the parties in non-international armed conflict such as; when an 

“organized armed group under responsible command”117 which has achieved a 

“certain minimum control over a territory”118 and “sustained attacks against a 

High Contracting Party, or state.”119 This means that not all cases of non-

international armed conflict are covered under Protocol 2, unlike common 

Article 3.120 On the other hand, the low level of strife in a State is not enough 

to reach the characteristics required by the Protocol, where only Common 

Article 3 will apply. In fact, common Article 3 retains an autonomous existence, 

and simultaneously Protocol 2 may be conceived as a self-contained instrument 

in the field of non-international armed conflict. There are some other important 

features substantially developed in the provisions of Protocol 2, for example, 
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modalities of care for the sick and wounded, persons engaged in medical 

activities are awarded special protection,121 and the Red Cross emblem is 

specifically protected.122 Furthermore, the guarantees of humane treatment and 

the judicial guarantees123 mentioned very briefly in common article 3 have 

been developed and completed in Protocol 2. These protections are considered 

as fundamental guarantees for all people. 

Therefore, the characteristics of internal armed conflict in Additional 

Protocol 2 are much more restricted than Common Article 3, but the protocol 

provides which types of conflicts are not under the scope of non-international 

armed conflicts. 

 

3-2-3. The Rome Statute and Internal Armed Conflict 

The International Criminal Court (ICC), an independent institution in 

the international community's fight to end impunity for international crimes 

including “war crimes, genocide, crimes against humanity and crimes of 

aggression,” created by the Rome Statute entered into force on the 1st of July, 

2002. According to the Rome Statute, the ICC has jurisdiction over the most 

serious crimes of concern to the international community as a whole.124 The 

limited international crimes under the jurisdiction of ICC are “crimes of 

aggression” (art. 5 (1) (d)), “genocide” (art. 6), “crimes against humanity” (art. 

7), and “war crimes” (art. 8). To be recognized as a, “crime against humanity,” 

there must be proof of “widespread and systematic” attacks against civilian 
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populations based on the grounds of “national, racial, religious, political and 

ethnic issues.” But neither genocide nor crimes against humanity need to prove 

any ongoing-armed conflict as do the war crimes provisions. 

Generally, ICC may not have jurisdiction over Myanmar as they did 

not sign and accede to the Rome Statute. ICC has jurisdiction only over 

nationals of a State party or over crimes committed within the territory of its 

State party.125 However, the ICC may exercise jurisdiction over situations 

referred to the court by the United Nations Security Council.126 Nevertheless, 

even if the jurisdiction of the ICC does not apply directly to the incidents in 

Myanmar, the Rome Statute may be seen as an expression of customary 

international law due to fact most of States have ratified it. Some useful legal 

definitions for non-international armed conflict provided by the Rome Statute 

are going to be explored in this section. 

The Rome Statute of the ICC distinguishes between two categories of crimes 

that occur during “armed conflicts not of an international character:” 

(a) serious violations of common Article 3, and  

(b) other serious violations of the laws and customs of war that are 

applicable in those situations.127 

These two categories of expressed crimes in the Statute do not apply to 

situations of internal disturbances and tensions, such as riots, isolated and 

sporadic acts of violence or the acts of similar nature, but apply where there is 

protracted armed conflict between governmental authorities and organized 

armed groups or between such groups which take place in a single state.128 

Today, the Rome Statute of the ICC is standing not only as a treaty of 

justice for the victims of international crimes, but also acting, from the point of 
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international criminal law, as a legal clarification to the identification of 

prohibited crimes that are committed in international armed conflicts and, more 

importantly, intra-national armed conflicts. The Statute can exercise its 

jurisdiction over persons for the most serious crimes of international concern. 

 

3-2-4. The Role and Practice of ICRC in Non-International 

Armed Conflict 

The numerous contributions and remarkable suggestions by the 

International Committee of the Red Cross (ICRC) during armed conflict and 

internal violence, throughout their history, are quite substantial and impossible 

to ignore in the course of international humanitarian law. The ICRC, which 

was established in 1863, is the movement’s founding body. It has a specific 

mandate and a history of experience in situations of armed conflict. 

Furthermore, its operational activity is to protect and assist victims of armed 

conflict, promote IHL and serve as the custodian of this body of law.129 Since 

the provisions of the ICRC are essentially humanitarian in character prior to 

1949, governments were not yet ready to accept them as legal binding 

obligations based on the perception that they would increase the authority of 

the insurgents. 

Beginning around 1912, ICRC started to urge governments to 

strengthen and to respect international humanitarian law. In particular, whilst 

the need to develop a set of rules in internal armed conflicts was already 

recognized at the ICRC’s Tenth Conference of 1921, where they expressed and 

requested the application of humanitarian law provisions in internal armed 

conflicts, it was not until the ICRC’s 16
th

 Conference in 1938 that they finally 
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adopted a resolution relating to their role and activities in times of civil war.130 

This resolution reflected an important step toward consciousness of 

humanitarian needs in non-international armed conflict covering the distinct 

character of both civil wars and internal strife. In 1938, the ICRC 

supplemented, for the first time, the 1921 Resolution on civil war with a new 

resolution relating to its roles and activities in times of civil war.131 

With constant encouragement by the Swiss government, the ICRC 

continuously tried to submit their study about the victims of war, (including 

“wounded and sick in armies in the field and shipwrecked members of armed 

forces at sea,” “prisoners of war and for the protection of civilians persons in 

time of war”) to the International Conference until it was adopted. Their 

completed work became the four Geneva Conventions in 1949. 

Then, to meet additional requirements and remedy the protection of 

civilians and non-combatants, the ICRC submitted two additional draft 

Protocols to the 22
nd 

International Conference of the Red Cross in Tehran, 1973. 

These two drafts, “The Protection Additional to the Geneva Conventions of 12 

August 1949, and Relating to the Protections of Victims of International Armed 

Conflict (Additional Protocol 1)” and the “Protocol Additional to the Geneva 

Conventions of 12 August 1949, and Relating to the Protection of Victims of 

Non-International Armed Conflicts (Additional Protocol 2)” were approved 

and completed in 1977 and came into effect on December, 1978.132 
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Soon after the drafting of the Geneva Conventions, the ICRC decided 

to undertake a commentary on the provisions contained in each convention.133 

This Commentary, published under the general editorship of Jean S. Pictet, was 

released in four volumes over a period spanning eight years. 134  This 

contribution is one of the outstanding achievements and is very helpful to 

distinguish the situation of armed conflicts in the application of humanitarian 

law. The ICRC, in a more specific effort, has further cultivated the definition of 

non-international armed conflict based on many of the aforementioned sources 

in a unified rendition as follows: 

“In general, in non-international armed conflict: non-governmental 

armed groups fight either among themselves or against 

governmental forces; with a level of intensity exceeding that of 

isolated and sporadic acts of violence; and with a level of collective 

organization enabling them to carry out sustained and concerted 

operations. 

In addition, the armed groups may also exercise a certain minimum 

control over the territory. Exercising such control entails no change 

in the status of the parties, but it does determine which legal 

instruments are applicable.”135  

The clarification of the ICRC is quite precise regarding the existence of an 

armed conflict in non-international position.  
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As a conclusion, according the historical and current activities of the 

ICRC as an impartial institution, their intention is to bring protection and 

assistance to the actual or potential victims of armed conflicts regardless of sex, 

race and religion to everyone around the world. These activities can be 

perceived as common guidance for the humane treatment of civilians and non-

combatants who need protection in times of armed conflict. It cannot be 

interpreted as interference in the conflict or internal affairs of a state under 

either Common Article 3 or Additional Protocol 2 from the perspective of 

humanitarian assistance. 

 

3-3. Two Aspects of Non-International Armed Conflict 

Since the most relevant provisions of non-international armed conflict 

have been discussed in the previous section, this section will discuss the 

interpretation of former ad hoc Tribunals jurisdictions aimed to identify the 

criteria of an internal armed conflict. 

The jurisprudence of the Tadic Tribunal indicates that “the opposition 

group should have the status of “organized armed group” and armed conflict 

has to reach a certain level of intensity of “protracted armed violence” in order 

to associate with the threshold of non-international armed conflict by their 

criterion.”136 These two aspects of non-international armed conflict provide a 

basic standard for determining the existence of armed conflict and thus the 

applicability of international humanitarian law.137 These criteria are evaluated 

on a case-by-case analysis138 since Common Article 3 does not offer an 
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explanation of what elements constitute the two aspects in detail.139 However, 

the decision of the Tribunal not only differentiates between international and 

non-international armed conflicts, and in addition raises consideration for the 

development of internal armed conflict. Unlike Additional Protocol 2, 

Common Article 3 does not clarify the status of parties involved in the armed 

conflict or define such groups. It is mentioned in general that an armed conflict 

between state and an organized armed group or between such groups and a 

high contracting party is called non-international armed conflict. Nevertheless, 

whether a situation meets the criteria for the application of Common Article 3 

is to be decided on a case-by-case basis.140 

As a more restricted provision supplementing common Article 3, the 

Additional Protocol 2 is applicable when an “organized armed group under 

responsible command”141 which has achieved a “certain minimum control 

over a territory”142 and “sustained attacks against a High Contracting Party, or 

State.”143 This means that not all cases of non-international armed conflict are 
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addressed via Protocol 2, unlike the broader common Article 3.144 Therefore, a 

low level of strife in a State is not enough to reach the characteristic features 

required by the Protocol, where only Common Article 3 will apply. 

Furthermore, according to the ICRC opinion paper on the definition of armed 

conflict under IHL, non-international armed conflict is defined as:  

“[protracted] armed confrontations occurring between 

governmental armed forces and the forces of one or more armed 

groups, or between such groups arising on the territory of a State 

(party to the Geneva Conventions). The armed confrontation must 

reach a minimum level of intensity and the parties involved in the 

conflict must show a minimum of organization.”145  

This implies that the character of non-international armed conflict is mainly 

dependent upon two criteria, “organized armed group” and “protracted armed 

violence.” They are usually considered to be the fundamental measurements in 

assessing whether the situation of violence amounts to NIAC in IHL. In the 

case “there is no such character, that kind of conflict will be defined as an 

“internal disturbance” or “internal tension.”146 

 

3-3-1. The Aspects of an “Organized Armed Group” 

It is relatively easy to establish whether a state party exists in the 

armed conflict; however it can be difficult to recognize the non-state parties 
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and/or dissident armed groups involved. This can be attributed to the existing 

government’s unwillingness to render legitimacy upon dissident armed groups 

by recognizing them as such. Additionally, they consider these conflicts (NIAC) 

to be internal affairs of the sovereign State. In spite of this, it is widely 

recognized that a “Non-State Party” to a NIAC is an armed group with a 

certain level of organization that would essentially be able to implement 

international humanitarian law.147  

In Tadic, the Appeal Chamber observed that “an organized group […] 

normally has a structure, a chain of command and a set of rules as well as the 

outward symbols of authority,” and its members do not act on their own but 

conform “to the standards prevailing in the group,” and are “subject to the 

authority of the head of the group.”148 It means that the leadership of the group 

must, at a minimum, have the ability to exercise some control over its members 

so that the basic obligations of Common Article 3 of the Geneva Conventions 

may be implemented.149 But, nothing in Common Article 3 defines internal 

armed conflict in terms of the parties involved. Thus, an armed conflict 

between two or more insurgent factions, whether or not it involves government 

troops or the police, can thus still be regulated by common Article 3. The basic 

requirements of an “organized armed group” in Common Article 3 are less 

specific than the level of organization required for parties of armed conflict in 

additional Protocol 2. A main theme of additional Protocol 2 is that the non-

state party to a conflict must have achieved a level of organization that allows 

the group to control territory and conduct sustained attacks against a High 
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Contracting Party or State. However, the level organization of “organized 

armed group” does not necessarily need to resemble other types of armed 

forces, including an armed police force organized in a military structure.150 

Regarding territorial control, the nature of Protocol 2 is such that as long as 

there is “some degree of stability in the control of even a modest area of land,” 

the requirement is fulfilled.151   

In the Limaj case, the Trial Chamber assessed whether the Kosovo 

Liberation Army (KLA) possessed the characteristics of an organized armed 

group, within the meaning of the Tadic test, by pointing out the primary 

elements. They are, “the presence of a high command structure,”152 ability to 

“carry out operations in an organized manner,”153 “the level of logistics,”154 

“disciplinary rules and mechanisms,”155 and the factors that indicate “the 

ability to act on behalf of its members in political negotiations” 156  and 

conclude agreements such as cease fire and peace accords. These factors are 

taken into account in the assessment of the material criteria of an “organized 

armed group” within the provision of additional Protocol 2. 

Like the assessment of the Limaj case, the Boskoski case followed the 
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guidance of the Tadic test and concluded that “how the attacks were planned 

and carried out – that is, for example, whether they were primarily the result of 

a military strategy ordered by those leading the group or whether they were 

perpetrated by members deciding to commit attacks of their own accord,”157 

are worth considering as fundamental criteria of an “organized armed group” in 

non-international armed conflict in IHL. Thus, for an armed group to be 

considered organized, it would need to have something more collective in 

character not necessarily a rigid military hierarchy, 158  but its leadership 

requires the capacity to exert authority over its members, such as responsible 

command, and exercise control over a part of the territory so as to enable them 

to carry out sustained and concerted military operations, and ability to 

implement the Protocol. 

 

3-3-2. Aspects of “Protracted Armed Violence” 

Since, the “protracted” requirement can be measured by the “intensity 

of the violence and organization of the parties,” 159  the second criterion, 

“protracted or intensity of the violence,” is also a factual element similar to, 

“organized armed group,” and the assessment of which depends on an 

examination of events on a case-specific basis.160 According to the provision of 

Additional Protocol 2, the two requirements of “territorial control” and “the 

sustained, concerted nature of military operations” presuppose a high level of 

                                           
157

 Prosecutor v. Boskoski. Case no. IT- 03- 66- T. 30 November 2005. Trail Chamber 2 

judgement, para- 175-206. 

158
 Sylvie-Stoyanka Junod, Commentary on the Protocol Additional to the Geneva 

Conventions of 12 August 1949, and Relating to the Protection of Victims of Non-International 

Armed Conflicts (Protocol 2), p-37. 

159
 ICTY, Prosecutor v. Tadic, Case No. IT-94-1-T, Judgment (Trial Chamber), 7 May 1997, 

para- 561-568. See also: ICTY, Prosecutor v. Limaj, Case No. IT-03-66-T, Judgment (Trial 

Chamber), 30 November 2005, para - 84. 

160
 Prosecutor v Rutaganda, Case No ICTR-96-3, Judgement, 6 December 1999, para- 93. 



61 

 

intensity of armed conflict. They are interdependent and mutually reinforcing 

in that the territorial control must be sufficient to enable rebel groups to carry 

out sustained and concerted military operations, and the military operations 

must be sustainable and in concert so as to ensure effective control of part of 

the territory. When the above applies, the “intensity of armed conflict” 

requirement for Common Article 3 is fulfilled. 

Although the ICRC’s Commentary indicates that Common Article 3 

should be applied as widely as possible,161 it is not clear what level of armed 

confrontation the provision envisaged or to what extent armed groups were to 

be organized and exercising territorial control; except that, “it is unlike cases of 

civil unrest or single acts of terrorism.”162 Thus, the content of the provision 

requires a high degree of organization, administration, military command and 

discipline such that rebel groups are capable of carrying out the obligations 

imposed upon them by Common Article 3.163  

In assessing the intensity of a conflict, the Limaj Trial Chamber in 

2005 considered factors such as the “length of violence,”164 “the types of 

weapons used in the violence,”165 “the high number of casualties and extent of 

material destruction,” 166  “the civilians fleeing from the affected area and 
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growing intensity of the conflict,”167 and “whether the conflict has attracted the 

attention of the United Nations Security Council, and whether any resolutions 

on the matter have been passed,”168 is also taken into account as evidence for 

their decision. In the case of the Tadic Tribunal, when examining whether an 

armed conflict existed, it was determined that “whether internal armed violence 

is “protracted” or not is assessed by reference to the entire period from the 

initiation to the cessation of hostilities.” The important point made by the Trial 

Chamber in the Limaj case is: 

“[most] importantly in the Chamber’s view, the determination of 

the existence of an armed conflict is based solely on two criteria: 

the intensity of the conflict and organization of the parties, the 

purpose of the armed forces to engage in acts of violence or also 

achieve some further objective is, therefore, irrelevant.”169  

It suggests that the intention of the insurgent groups fighting against the 

established government is excluded, favoring the objective assessment of the 

armed conflict not of an international character; within the provision of 

Common Article 3 and its Additional Protocol 2. 

 

3-4. Conclusion 

 Prior to 1949, there were no rules within the law of armed conflict that 

applied to Non-International Armed Conflict (NIAC). After World War 2, the 

concept of the “protected person” was introduced into the law with a series of 

limited provisions in the four Geneva Conventions intended to guarantee 

fundamental rights and protection to non-combatants. Today, the rules of IHL 

can be found in both treaties and international customary law. The most 
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important rules applicable under the laws of Geneva were established by the 

Geneva Conventions of 1949170 and the two Additional Protocols of 1977.171 

Common Article 3, a significant breakthrough in International Humanitarian 

Law, was automatically applicable in non-international armed conflict 

regardless of the “belligerent status” found in traditional laws of war in the 

international community. It remains the basis for evaluating all internal armed 

conflicts and is universally considered a mini-convention within the Geneva 

Conventions of 1949.  

Common Article 3 is impossible to apply in low level or limited armed 

hostilities because it needs to pass a certain threshold or be attributed, for 

example, “protracted armed violence with certain intensity” between different 

armed forces.172 On the other hand, Additional Protocol 2 is only activated in 

cases of a non-international armed conflict waged between governmental 

armed forces and an insurgent group or groups. It excludes conflicts between 

insurgent groups or various armed groups within the territory of a single State, 

such as “internal disturbances” or “internal tension.”173  

The majority of today’s armed conflicts take place within the territory 

of a State; they are armed conflicts not of an international character, unlike 

wars of the past. However, not all non-international armed conflicts possess the 

same traits, raising controversial issues such as, “at what point is a non-
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international armed conflict regulated under the multifaceted notion of 

“protracted armed violence?” Regarding this issue, one of the longest armed 

conflicts in Myanmar will be evaluated in relation to internal armed conflict 

according to the rules of Article 3 Common to the Geneva Conventions 1949, 

where Myanmar is a state party, and Additional Protocol 2 in the following 

chapter. 

 

 

 

 

CHAPTER FOUR 

 

EVALUATING THE INTERNAL ARMED CONFLICT OF MYANMAR 

IN LIGHT OF INTERNAIONAL HUMANITARIAN LAW 

 

This chapter tries to evaluate the type of armed conflicts in Myanmar 

beginning with the current status of ethnic minorities and the strength of ethnic 

armed groups. This section will focus on the causes and effects of armed 

conflicts between the Government Armed Force (GAF) and Kachin 

Independence Organization/Army (KIO/KIA). This ongoing conflict in the 

northern highlands of Myanmar began in mid 2011 after the collapse of a 17 

year-long ceasefire agreement, and it has become a serious issue that needs to 

be solved for the betterment of Myanmar. Some disputable humanitarian issues 

arising from the armed conflict and legal protection related to civilians are 

going to be explored as a part of this chapter. The objective is to clarify 

whether or not the type of armed conflict in Myanmar has reached the 

threshold of Article 3 Common to the Geneva Conventions and, at least, try to 

seek more effective attention, so as to enhance the rules and obligations of IHL 

by both armed groups in the country.  
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4-1. The Situation of Ethnic Minorities and Armed Ethnic Groups in 

Myanmar 

 Ethnically, Myanmar is factionalized to a moderate extent and there 

are 8 principal ethnic groups in the country: Among them, the majority group is 

Myanmar constituting 68 percent (according to the 1983 official census) of the 

whole population, who commonly live on the plains of the Irrawaddy Delta. 

Karens, with about eight percent of the population, live in the lowlands 

adjacent with the Irrawaddy Delta and close to the Thailand. Shan people live 

in the northeast, on the border with Thailand and there are also many other 

Shan ethnic groups consisting of mountain tribes. Arakan (Rakhine) live in the 

west bordering the Chittagong Hills of today’s Bangladesh, and abuts the Bay 

of Bengal as well. The Mon is related to the Khmer of Cambodia and live in the 

Irrawaddy Delta region and along the coast to the south. The Karennis (Kayah) 

live, like the Shans, in the eastern highlands, the Chins border with India and 

Kachins live in the northern highlands and along the border with China. (See: 

Appendix Map (1) and Map (2) at the end of this dissertation.) 

 

4-1-1. Ethnic Minorities in Myanmar 

Generally, Myanmar has over 100 ethnic groups; comprised of eight 

major groups with numerous sub-ethnicities and smaller distinct groups (the 

government officially recognized 135 national races in the country). The 

country’s administrative divisions are based on 14 “States and Divisions.” 

Myanmar is divided into seven divisions in which ethnic Myanmar form a 

majority – Rangoon (Yangon), Irrawaddy (Ayeyarwaddy), Sagaing, Pegu 

(Bago), Mandalay, Magwe and Tenasserim (Tanintharyi) – and seven states 

which represent the largest ethnic groups – Chin, Kachin, Karen (Kayin) , 

Karenni (Kayah), Mon, Arakan (Rakhine) and Shan. Within these ethnic states, 

the majority of the population belongs to ethnic minorities. Geographically, the 

ethnic states make up almost 60 percent of the whole country. The relationship 
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between the administrative divisions and the principal ethnic groups can be 

simplified as follows.174 

 

Chart (1) 

States Principal Ethnic Groups 

 

Proportion of 

Population 

Chin 

Kachin 

Kayah 

Kayin 

 

Mon 

Rakhine 

Shan 

 

 

Chin                        

Kachin 

Karenni (Kayah) 

mainly Karen (Kayin) 

some Myanmar and Mon  

Mon and Myanmar  

Arakanese (Rakhine)                

mainly Shan 

and some Wa, Karen and 

Palaung  

2.5% 

1.5% 

0.75% 

7% 

 

2%  

         3.5% 

9% 

 

 

 Divisions Principal Ethnic Groups 

                                           
174

 Retrieved from < http://www.myanmar.com/people/index.html.>  

http://www.nationsonline.org/oneworld/myanmar.htm.> and ‘CIA World Factbook’< 

http://ciaworld-fact-book.findthedata.org/l/338/Burma.> (Last visit – 14 April 2012.) 

http://www.myanmar.com/people/index.html
http://www.nationsonline.org/oneworld/myanmar.htm
http://ciaworld-fact-book.findthedata.org/l/338/Burma
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Ayeyarwady 

Bago 

Magway 

Mandalay 

Sagaing 

Tanintharyi 

Yangon 

mainly Myanmar; some Karen  

mainly Myanmar; some Karen  

Myanmar 

Myanmar 

mainly Myanmar; some Naga  

Myanmar & Mon & Karen  

Mainly Myanmar; some Karen 

 

 

4-1-2. The Situation of Armed Ethnic Groups in Myanmar 

Since Myanmar became independent from British rule in 1948, the 

country has been a theater of armed conflicts, with fighting between the central 

authority and ethnic minorities. These problems can partly be explained by the 

fact that most ethnic groups joined the Union of Burma (Myanmar) in 1947 

with a guarantee of autonomy and self-ruling as outlined in the Panglong 

Agreement. 175  But, soon after achieving independence, multiethnic armed 

                                           

175
 Dhammika U Ba Than (Retired Colonel), The Roots of the Revolution. Published by the 

Director of Information. Rangoon, 1962. P- 61. “In 1947, Aung San, a leader of the Burman 

ethnic group, who had led the country to independence (and was the father of current 

opposition leader Aung San Suu Kyi), and leaders of the Shan, Kachin, Karen and Chin 

negotiated the agreement and signed the Panglong Agreement, intended to be binding on the 

post-colonial administration, which would guarantee ethnic rights and self-determination, and 

the inclusion of minorities in the democratic process, at Panglong Conference in February 

1947 at Shan State. However, Aung San was assassinated soon after, and the most of ethnic 
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groups (some backed by neighbor countries such as China) 176  began an 

insurgency, thus blurring the Panglong Agreement. After the coup by the 

military in 1962, in which they seized power, the previous situation of internal 

armed conflict worsened, and dominated most spheres of life. Consequently, 

nearly every ethnic group has had its own armed fraction fighting against the 

government since that time. The main armed ethnic groups and their estimated 

strength in the present situation are shown below.177
  

 

NO    Names and Sub-group of Armed Groups   Established Year   Strength  

1. Karen National Liberation Army (KNLA)  1949       3,000 

KNLA is the military wing of the Karen                             - to -  

National Union (KNU)                                     12,000 

 

2. Democratic Karen Buddhist Army (DKBA)  1993      6,000 

(DKBA split from the KNU)+ Democratic Karen 

Buddhist Organization (DKBO) 

 

3. Kachin Independence Army (KIA)   1961      10,000 

Military wing of the Kachin Independence  

Organization (KIO) 

 

                                                                                                               

groups took up arms to protect their states from Myanmar rule, demanding autonomy, ethnic 

rights and an inclusive democracy within a short time after independence in 1948.” 

176
 David I. Steinberg; Burma: The State of Myanmar. Georgetown University press, 2001, p-

70-71. 

177
 These data are mainly based on the sources from 

<http://www.unhcr.org/refworld/country,,USCIS,,MMR,,3dedfdc24,0.html.> and see also: 

<http://www.eurasiareview.com/burma-ethnic-conflict-and-the-revived-civil-war-analysis-

01082011/> (last visit 15 April 2012) 

 

http://www.unhcr.org/refworld/country,,USCIS,,MMR,,3dedfdc24,0.html
http://www.eurasiareview.com/burma-ethnic-conflict-and-the-revived-civil-war-analysis-01082011/
http://www.eurasiareview.com/burma-ethnic-conflict-and-the-revived-civil-war-analysis-01082011/
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4. Karenni Army (KA)     1951         200  

KA is the military wing for the Karenni (Kayah)    -to- 

National Progress Party (KNPP)                                 5oo 

     

5. The New Mon State Party (NMSP)   1949         700 

 

6. The Arakan Liberation Army (ALA)   1950            200 

 

7. Shan State Army (SSA)    1964           6,000 

 

Divided groups are ‘Shan State Army- North’ and           -to-  

 

‘Shan State Army- South’                                          10,000

      

8. National Democratic Alliance Army (NDAA)  1989            1,200 

(Also called the ‘Mongla Group) 

 

9. The United Wa State Army (USWA)   1989        20,000 

(Created after the fall of the ‘Communist Party of           - to - 

Burma (CPB)’ and the most powerful ethnic                           25,000 

Armies received infrastructure and support from  

neighboring China.)                                            

 

Following the formation of a new administration in 2011, most ethnic 

armed groups have gradually signed ceasefire agreements with the 

government.178 However, since the end of the 17 year ceasefire in 2011, the 

                                           
178

 So far, most of ethnic armed groups have reached preliminary peace pacts with the 

government at respective levels. The groups are the United Wa State Army (UWSA) in Shan 

State (North) Special Region-2, the National Democratic Alliance Army (NDAA) in Mongla 

Special Region-4, Koloh Htoo Baw armed group in Kayin state, Chin National Front (CNF) in 

northwestern Chin state, the Restoration Council of Shan State (RCSS) of Shan State Army 

(SSA)-South, Shan State Progressive Party (SSPP) of SSA-North, Kayin National Union 

(KNU) and the Kayin National Liberation Army (KNLA) in Kayin state. 
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Kachin Independence Army (KIA) has continued fighting against the 

government. Regarding this issue, the history of Kachins and formation of its 

armed group will briefly be introduced below.  

 

4-2. Brief History of Kachin State and the Kachin Independence 

Organization/Army (KIO/KIA) 

 Kachin is a mountainous region in the northernmost area of Myanmar, 

bordering with India on the northwest and China on the northeast. The 

highlands have abundant natural resources such as jade, gold, Teak-wood, etc. 

Myitkyina, is the capital of Kachin state. Seven ethnic sub-groups; Jinghpaw, 

Maru, Lisu, Lishi, Azi, Nung and Rawang, are collectively known as “Kachin.” 

Each ethnic sub-group has its own tradition, culture and dialect. Their literature 

is written using the Roman alphabet as its base.179 It is believed that the 

Kachins were among the last of the Tibeto-Burman peoples to migrate to 

Myanmar. 180 Their traditional religion, animism, was mostly converted to 

Christian under British rule. In the past, Kachins typically practiced hill 

agriculture for their earnings by shifting one to another. The traditional 

administrative system was based on chieftains who depended on support from 

immediate kinsmen.181 During the British rule of Myanmar (form 1886 to 

1947), most of the Kachin’s territory was specially administered as a frontier 

                                                                                                               

Datas are mainly based on the State runs newspaper, ‘the New lights of Myanmar’, 

http://www.myanmar.com/newspaper/nlm/index.html. and the mizzima news websites; 

http://www.mizzima.com.  

179
 Datas are based on< www.kachinnews.com. >  

180
 “An Introduction to the Toponymy of Burma”, October 2007. The Permanent Committee 

on Geographical Names for British Official Use (PCGN). Last Access (2012 May 20) <  

http://www.pcgn.org.uk/Burma%200907.pdf.>  

181
 E. R. Leach; Political Systems of Highland Burma: A Study of Kachin Social Structure. 

London School of Economics monographs on Social Anthropology, No- 44. The Athlone press, 

1977. P- 183, 187. 

http://www.myanmar.com/newspaper/nlm/index.html
http://www.mizzima.com/
http://www.kachinnews.com/
http://www.pcgn.org.uk/Burma%200907.pdf
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region under the “Kachin Hill Tribes Regulation Act of 1895.” There are also a 

significant number of Kachin peoples living in the northern Shan state. Today, 

the Kachins in Myanmar are estimated to number around 1.5 million (between 

1% - 1.5% of the population).182 (See: Appendix Map (3)) 

Kachin troops were a significant part of the former Burmese 

(Myanmar) Army under British rule,183 but withdrew and formed the Kachin 

Independence Organization (KIO) on February 5
th

, 1961. The move was led by 

intellectuals and Yangon University students with the aim to demand complete 

secession for Kachin State.184 The Kachin Independence Army (KIA) is their 

wing for the armed resistance movement against the government. Soon after 

the country’s independence from the British, Kachins, followed other ethnic 

groups like Karen and Shan, in opposing the government based on political 

dissent. Despite the fact that there was no heavy fighting against the 

government at that time, the situation of military seizure of State authority in 

1962 marked the beginning of continuous armed conflict between the 

Government Armed Force (GAF) and the Kachin Independence Army (KIA). 

During these times, the group KIO grew into one of the largest and best 

organized of all the ethnic armed groups in Myanmar,185 depending on the 

black market, including the sale of Jade and other commodities.  

“In 1976, the KIO decided to change its political aim to one of 

supporting the creation of a federal union of Burma, and it then 

                                           
182

 Based on the Kachinland news: Available at: 

http://www.kachinland.org/index.php?option=com_content&view=category&layout=blog&id=

45&Itemid=75. (Last visited 17 May 2012) 

183
 David I. Steinberg; Burma: The State of Myanmar. Georgetown University press, 2001, p- 

183. 

184
 Martin Smith, Ethnic Groups in Burma. No 8 in ASI's Human Rights Series -Published by 

Anti-Slavery International, London – 1994. P-39. 

185
 Martin Smith; Burma: Insurgency and the Politics of Ethnicity. (London, Zed Books, 1991) 

p- 191-192. 

http://www.kachinland.org/index.php?option=com_content&view=category&layout=blog&id=45&Itemid=75
http://www.kachinland.org/index.php?option=com_content&view=category&layout=blog&id=45&Itemid=75
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began to work more closely with other groups.”186  

It indicates that the KIA has originally fought for complete secession (or) 

independence until 1976; they then changed their goal to achieving greater 

autonomy over local areas from the central government. The armed conflicts 

between KIA and GAF have continued from 1977 through the 1990s, and the 

four Brigades of KIA were consolidated with an estimated 8,000 members in 

strength.187 Nevertheless, in 1994, a ceasefire agreement was reached between 

KIA and the government by granting the right to maintain KIO administration 

and military infrastructure in certain areas of Kachin State. 

 

4-2-1. Conflict between the Government Armed Force and the 

Kachin Independence Army  

The Kachins have continuously shown their dissatisfaction 

government policy since before the coup by the military government188 and 

have maintained their demands for self-determination and autonomy as their 

inherent rights. Unfortunately, neither disarmament nor long lasting peace has 

resulted from the 1994 ceasefire agreement between the government and KIA. 

However, KIA appeared to grow in financial strength during the cease-fire 

agreement and also tried to increase political representation in the internal 

affairs of the nation. Likewise, the government increased their strength from 

twenty-four to forty-one army battalions in Kachin State.189 

                                           
186

 Martin Smith, Ethnic Groups in Burma. No 8 in ASI's Human Rights Series -Published by 

Anti-Slavery International, London – 1994. P-39. 

187
 Martin Smith, Burma: Insurgency and the Politics of Ethnicity. (London, Zed Books, 1991) 

p- 331. 

188
 David I. Steinberg, Burma: The State of Myanmar. Georgetown University press. 2001. P- 

185. 

189
 David I. Steinberg, Burma/Myanmar: What Everyone needs to Know. Oxford University 

press, 2010. P- 165. 
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Moreover, Kachins did not feel that the new Constitution of Myanmar, 

which was adopted in 2008, gave sufficient rights to them and thus they have 

consistently denied transforming their armed forces (KIA) into Border Guard 

Force (BGF) which lies under the aegis of the Government Armed Forces 

(GAF).190 The KIO argued that the government order to transform the KIA to 

BGF is too limiting since they have other administrative structures such as 

education, health, culture and justice.191  

While the relationship between the KIO and government is unfriendly, 

the government plans to use substantial Chinese investments to develop 

hydropower projects as well as gas and oil pipeline projects near the KIA’s 

strategic control area. These plans have led to greater tension with the KIO, 

who have rejected and denounced them. 192  The KIA noted that their 

disagreement is based on two main concerns. First, the extraction of natural 

resources without benefits for the Kachin people is unacceptable. Second, the 

KIA worries that government projects close to their strategic control areas will 

impair their movement and endanger their security. In addition, the government 

refusal of party registration and exclusion of the members of the Kachin State 

Progressive Party (KSPP), which is made up of ex-KIO leaders, in the 2010 

election has further exasperated the situation. Furthermore, the KIA claimed 

that the government did not accept their proposal for political dialogues and 

                                           
190

 The Constitution of the Republic of the Union of Myanmar, 2008. Chapter Ⅶ, Article 338.  

“All the armed forces in the Union shall be under the command of the Defence Services.” 

191
 Tom Kramer. “Burma’s Cease-fires at Risk.” Transnational Institute, Peace & Security 

Briefing No- 1, September 2009. P- 6. Available at < 

http://www.tni.org/sites/www.tni.org/files/download/psb1.pdf. > 

192
 ‘KIO warns China: Myitsone Dam could spark ‘civil war’, Thomas Maung Shwe, Mizzima, 

20 May 2011. “On the 16 March 2011, the Kachin Independence Organisation sent a letter 

addressed to the Chinese Premier, Hu Jintao, stating that it had: 

. . . informed the military government that KIO would not be responsible for the civil war if the 

war broke out because of this hydropower plant project and the dam construction.” 

http://www.tni.org/sites/www.tni.org/files/download/psb1.pdf
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consequently, the 1994 ceasefire agreement was canceled in June 2011, which 

has led to the ongoing armed conflict through 2012.193 

While both sides are blaming each other for the fighting, the conflict is 

becoming a protracted armed conflict and causing unnecessary suffering for the 

people of Myanmar. The vulnerable people from armed conflict affected areas 

remain inadequately protected under the provisions of the Geneva Conventions.  

 

4-2-2. Consequences of Conflict and Civilians Casualties  

The outbreak of hostilities in Kachin State has caused an unknown 

number of combatant casualties and injuries. It is likely several hundred 

combatants, plus civilians have been killed or wounded. According to some 

reports, based on KIA news, 3,000 government armed forces could be lost in 

almost one year. 194  The armed violence between the KIA and GAF has 

continued for almost one year and the conflict has led to an increase in human 

rights abuses, with reports stating that some violations amount to war crimes. 

The 2012 report by Amnesty International for Myanmar stated that, 

“[The] government forces fought against …… Kachin insurgents, 

displacing tens of thousands of civilians and committing human 

rights violations and violations of international humanitarian law 

that amounted to crimes against humanity or war crimes.”195 

There are some reports that indicate civilians are likely to suffer from killing, 

                                           
193

 “Interview with General Gun Maw, the vice-chief of staff of the Kachin Independence 

Army.” By Patrick Boehler, The Irrawaddy, March 8, 2012. Sources from < 

http://www2.irrawaddy.org/article.php?art_id=23169.>  

194
 Nicholas Farrelly: “3,000 dead Burmese soldiers?” April 11

th
, 2012. Available at-

http://asiapacific.anu.edu.au/newmandala/2012/04/11/3000-dead-burmese-soldiers/.  

195
 Amnesty International Report for - 2012, p- 47- Available at - 

http://www.amnesty.org/en/library/asset/POL10/002/2012/en/56ec5df1-0e8d-4e99-a26d-

a0e9514b451d/pol100022012en.pdf.  

http://www2.irrawaddy.org/article.php?art_id=23169
http://asiapacific.anu.edu.au/newmandala/2012/04/11/3000-dead-burmese-soldiers/
http://www.amnesty.org/en/library/asset/POL10/002/2012/en/56ec5df1-0e8d-4e99-a26d-a0e9514b451d/pol100022012en.pdf
http://www.amnesty.org/en/library/asset/POL10/002/2012/en/56ec5df1-0e8d-4e99-a26d-a0e9514b451d/pol100022012en.pdf
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rape and injury by antipersonnel landmines during the armed conflict. 

According to the report by Amnesty International, 

“On 12 October 2011, soldiers killed a 16-month-old baby in Mansi 

Township, Bhamo district in Kachin State, while storming a village 

and shooting indiscriminately. Beginning on 28 October and lasting 

several days, soldiers detained and reportedly gang-raped a 28-year-

old Kachin woman in Hkai Bang village in Bhamo district, Sub-

Loije Township, Kachin state. On 12 November, Myanmar army 

soldiers extrajudicially executed four captured KIA fighters and 

tortured four others in Nam Sang Yang village, Waingmaw 

Township in Kachin state.196
 One woman was killed and six villagers 

from Tarlawgyi village in Waingmaw Township were injured by 

shelling mortars by GAF in 30 November 2011.”197  

In their report from June 1
st
, 2012, the KIA accused the government of 

continuing armed violence still occurring along their territorial control in 

Kachin state, 

“The attacks by GAF were supported by helicopters firing rockets 

and machine guns.”198 Furthermore, “There are over 50,000 Kachin 

people displaced, over 60 Kachin civilians killed and 100 Kachin 

                                           

196
 Sources from< http://www.amnesty.org/en/region/myanmar/report-2012.> (Last visit: 3

rd
 

June 2012.) 

197
 ‘Burmese Army mortars kill woman, injure six.’ Kachin News Groups, 30 November 2011. 

http://www.kachinnews.com/news/2169-burmese-army-mort.  (Last Access on 7 June 2012). 

198
 FBR REPORT: ‘Fighting Ongoing Displacement in Kachin State, Burma.’ Kachin 

State,1June, 2012 (Reported Date: 23 May, 2012) 

http://www.freeburmarangers.org/Reports/2012/20120601.html.]  

See also: http://www.freeburmarangers.org/Reports/2012/20120601.html. (Last access on 7 

June 2012) 

http://www.amnesty.org/en/region/myanmar/report-2012
http://kachinnews.com/news/2169-burmese-army-mortars-kill-woman-injure-six.html
http://www.kachinnews.com/news/2169-burmese-army-mort
http://www.freeburmarangers.org/Reports/2012/20120601.html
http://www.freeburmarangers.org/Reports/2012/20120601.html
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soldiers killed. Burma Army casualties are unknown, but estimated 

at 1,000 wounded and killed.”199 

The Human Rights Watch 83-page report, “Untold Miseries,” mentioned 

that both the KIA and GAF have deployed antipersonnel landmines that 

have cause dozens of deaths and seriously wounded the people at their 

training camps in addition to civilians.200 

According to the government’s news report, 

“In late April 2012, the bomb blast occurred near a branch of the 

Mansan power plant and the four electrical towers on the 230-KV 

Shweli-Mansan section of the grid in Shan State were damaged due 

to the attack by the KIA.”201 On April 30 of 2012, the KIA attacked 

the non-military target with heavy weapons on Konhnaw village in 

Momauk Township, and as a result “a man died and two were 

injured.”202 

Then, four civil servants including a sub-Township administrative 

official were killed, three others went missing, and four men were 

seized by the KIA in Waingmaw Township, Kachin State. They then 

                                           
199

 Ibid. 

200
 2012 Huaman Rights Report for Myanmar, ‘Untold Miseries: War Times Abuses and 

Forced Displacement in Kachin State.’ P- 58-59, 62-63. Access from < 

http://www.hrw.org/sites/default/files/reports/burma0312ForUpload_1.pdf.>  

201
 NAY PYI TAW: The New lights of Myanmar, 19 April 2012. See also: “KIA Attack 

Blamed for Loss of Electricity in Yangon.” Mizzima News. 21 May 2012. Access from <  

http://www.mizzima.com/special/kachin-battle-report/7151-kia-attack-blamed-for-loss-of-

electricity-in-rangoon.html.  

202
 NAY PYI TAW: The New Light of Myanmar, 29 April 2012. (Access 7 June 2012.) < 

http://www.myanmar.com/newspaper/nlm/index.html. And see also: “Fighting in Kachin State 

rapidly escalating.” Mizzima News, 4 May 2012. Access from < 

http://www.mizzima.com/special/kachin-battle-report/7057-fighting-in-kachin-state-rapidly-

escalating.html.  

http://www.hrw.org/sites/default/files/reports/burma0312ForUpload_1.pdf
http://www.mizzima.com/special/kachin-battle-report/7151-kia-attack-blamed-for-loss-of-electricity-in-rangoon.html
http://www.mizzima.com/special/kachin-battle-report/7151-kia-attack-blamed-for-loss-of-electricity-in-rangoon.html
http://www.myanmar.com/newspaper/nlm/index.html
http://www.mizzima.com/special/kachin-battle-report/7057-fighting-in-kachin-state-rapidly-escalating.html
http://www.mizzima.com/special/kachin-battle-report/7057-fighting-in-kachin-state-rapidly-escalating.html
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stated that the KIA brigade seized a number of vehicles owned by a 

private company operating in Chipwe Township. In addition, a bomb 

exploded in the carriage of an express passenger train which caused 

injury to two people, and 8 carriages of the train to derail on the 

Mandalay-Myitkyina (Capital) route in Kachin State. The KIA also 

destroyed three bridges on the 4
th

 of May, 2012.203 The next day 

(May 5, 2012), the KIA planted a mine at the side of an RC-type 

bridge on Shwe Road in Eden region (4) of Tatkon Ward, Myitkyina, 

in Kachin State which detonated at 6:00 am. Two police officers 

were injured in the second blast, about 50 feet away from the first 

explosion, while cleaning the roadside. 

As discussed earlier, reports and evidence seem to indicate that the regime of 

Myanmar may be committing crimes against humanity or war crimes and other 

serious violations of the Laws and Customs applicable to internal armed 

conflict of international criminal law.  

The international community has long been aware of the situation of 

Myanmar and also Myanmar military government has been alleged of violating 

international human rights and humanitarian law. The U.N. Special Rapporteur, 

Tomas Ojea Quintana mentioned in his report that, “the possibility exists that 

some human rights violations in Myanmar may entail categories of crimes 

against humanity, or war crimes, under the terms of the statute of the 

international criminal court. Further, he described the situation in Myanmar as 

“a pattern of gross and systematic violation of human rights.”204 In May 2011, 

the UN Special Rapporteur on human rights in Myanmar reiterated his call for 

                                           
203

 Sources from < http://www.myanmar.com/newspaper/nlm/index.html. > (Last visit on 3
rd

 

june 2012.) 

204
 Progress report of the Special Rapporteur on the situation of human rights in Myanmar to 

the Human Rights Council. Thirteenth Session. Geneva. A/HRC/13/48. 10 March 2010. para-

121. 

http://www.myanmar.com/newspaper/nlm/index.html
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the establishment of a UN-mandated Commission of Inquiry (CoI) into serious 

international crimes in Myanmar.205 

However, the nature of alleged crimes in reality, such as “the status of 

perpetrator and victims,” “the intention and knowledge of the perpetrator (or) 

offender” still remains unclear regarding the existence of violations tantamount 

to crimes as alleged. It does not mean that there are no civilian casualties in the 

armed conflict within the territory of Myanmar. Yet, the alleged crimes of the 

regime, especially to the government, such as “extrajudicial killing, murder, 

torture and rape” prescribed in various news and reports are not easy to 

presume as credible. It is difficult to verify unless independently investigated 

by the governmental organizations and authoritative international organizations 

to the alleged crimes. These uncertain situations create controversial issues 

regarding violations of international humanitarian law during the armed 

conflict in Myanmar.  

In addition, the key part of international humanitarian law protects 

civilians in an internal armed conflict requiring that those taking no active part 

in hostilities should be treated humanely since it has universal jurisdiction. 

Basically, in order to apply international humanitarian law and to be an armed 

conflict not of an international character, the two basic criterions of non-

international armed conflict: “organized armed group” and “protracted armed 

violence” need to be examined.206 Thus, whether the type of armed conflict in 

Myanmar is meets the threshold of Article 3 Common to the Geneva 

Conventions or not is going to be evaluated in the following section. 

 

                                           
205

 Ibid, p- 122. And see also:  

Report of the special rapporteur on the situation of human rights in Myanmar. 16
th

 Sep: 2011.  

www.ohchr.org/Documents/Countries/MM/A-66-365.pdf.  

206
 Prosecutor v. Dusco Tadic, Decision of the Defence Motion on Interlocutory Appeal on 

Jurisdiction, Appeals Chamber, 2 October 1995, p-70. 

http://www.ohchr.org/Documents/Countries/MM/A-66-365.pdf
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4-3. Evaluation of the Armed Conflict of Myanmar 

 In accordance with the international standards for the classification of 

an armed conflict, the nature, intensity, and duration will be considered 

necessary components in evaluating the armed conflict between GAF and the 

KIA. Thus, classification will be examined on the basis of the law that governs 

non-international armed conflict under the provisions of the 1949 Geneva 

Conventions and the contributions of former ad hoc Tribunals such as the Tadic 

tribunal. 

 

4-3-1. Evaluation within the Framework of Common Article 3  

Common Article 3 is applicable only to situations of “armed conflict;” 

which is problematic because the term “armed conflict” has not been defined in 

the Convention. In the absence of the definition of armed conflict, it is left to 

the state to determine whether one exists or not. For the application of 

international humanitarian law to take place in insurgent areas, there has to be 

an international or non-international armed conflict in the country. In the case 

of armed conflicts in Kachin State, despite the fact that there is no 

identification of the category of armed conflict between KIA and GAF in 

Myanmar, the conflict has usually been described by the government as normal 

terrorism or rebellion rather than armed conflict. In other words, the type of 

armed conflict in Kachin State has never been recognized as armed conflict. 

According to Common Article 3, in practice, low intensity conflicts such as 

“internal disturbances” and “internal tension” are not considered armed conflict.  

In the ICRC commentary on the Additional Protocol 2, the types of 

“internal disturbance” and “internal tension” are stated as follows: 

“There are internal disturbances, without being an armed conflict, 

when state uses armed forces to maintain order; there are internal 

tensions, without being internal disturbances, when force is used as a 
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prevention measure to maintain respect of law and order.”207  

Concerning the armed conflict in Kachin State, fighting is still occurring 

between the non-state armed group, KIA, and the armed forces of the 

government, GAF, causing negative impacts on a considerable amount of 

civilians, including casualties. The nature of hostilities between them is highly 

unlike normal terrorism or rebellion against the government; unless the 

situation is waged or handled by police forces to restore internal order as in 

the case of internal disturbance and internal tension. Thus, the ongoing 

fighting between GAF and KIA can be categorized as armed conflict in the 

country. 

Regarding that point, the U.N Special rapporteur has called upon the 

Government to abide by international humanitarian law, especially the four 

Geneva Conventions to which Myanmar is a party. In particular, Article 3 of 

the Geneva Conventions which provides protection of civilians from inhumane 

treatment and violence to life and person.208 Therefore, whether the armed 

conflict between the KIA and GAF is defined as “internal armed conflict” 

according to the rules of Article 3 Common to the Geneva Conventions, 1949, 

inevitably needs to be assessed. 

Jean S. Pictet, in his commentary to the Geneva Conventions, said that the 

armed conflict referred to in Article 3 is related to,  

“Armed forces on either side engaged in hostilities – conflicts, in 

short, which are in many respects similar to an international war, but 

                                           
207
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take place within the confines of a single country.”209 

In addition, consistent with the stipulations of the Geneva Conventions, 

the type of armed conflict between GAF and KIA qualifies as an “armed 

conflict not of an international character…..occurring in the territory of one of 

the High Contracting Parties.” 210  Myanmar is a signatory of the Geneva 

Conventions and the government armed forces (GAF) clearly representing the 

State are currently engaged in armed conflict. 

Moreover, in the appeal case concerning jurisdiction in Prosecutor v. 

Tadic, the Appeal Chamber explained the circumstances that would give rise to 

the existence of an armed conflict,  

“An armed conflict exists whenever there is a resort to armed forces 

between States or protracted armed violence between governmental 

authorities and organized armed groups or between governmental 

authorities and organized armed groups or between such groups 

within a State.”211  

The Appeal Chamber went on further to state that: 

“International humanitarian law applies from the initiation of such 

armed conflict and extends beyond the cessation of hostilities until a 

general conclusion of peace is reached; or in the case of internal 

armed conflicts, a peaceful settlement is achieved. Until that moment, 

international humanitarian law continues to apply in the whole 

territory of the warring States or in the case of armed conflicts, the 

whole territory under the control of a party whether or not actual 

combat takes place there.”212  
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Thus, the status of GAF is considered to be that of a High Contracting Party 

under the scope of Common Article 3. The armed violence occurring between 

GAF and KIA is within the territory of Myanmar and furthermore is not 

conducted between “two or more High Contracting Parties or States.” The 

ethnic armed group, KIA, is a non-State actor, thus they are excluded from 

being considered a “High Contracting Party.”  

Applying the law stated in the Tadic case to the situation of armed 

conflict in Kachin State, the “parties involved” are clear in the case of armed 

conflict in Myanmar. Therefore, both measures of Common Article 3, “the 

existence of an armed conflict” and a conflict “not of an international character” 

are fulfilled.  

Therefore, based on the above facts, the ICTY case law on the issue of 

armed conflict and the Reports of the Special Rapporteur to Myanmar, it may 

be concluded that the types of armed conflict between GAF and KIA can be 

classified as “non-international armed conflict.” 

 

4-3-2. Evaluation within the Framework of Additional Protocol 2 

Since Additional Protocol 1 is applicable in inter-State armed conflict, 

it is precluded to apply in armed conflict between GAF and KIA. As the 

conflict is occurring within the territory of Myanmar, only the classification 

standards under Additional Protocol 2 are relevant in this case. Although 

Myanmar did not ratify and accede to Additional Protocol 2, its authoritative 

definition is nonetheless pertinent and applicable for armed conflict 

classification. As to the basic requirements of non-international armed conflict 

under Additional Protocol 2, the dissident armed group must be a certain level 

of “organized armed group,”213 that allows them to “control territory,”214 and 

                                           
213
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conduct sustained attacks against a High Contracting Party or State.  

Concerning the term “organized,” the KIA was formed as armed 

faction in 1961 associated with the Kachin Independence Organization (KIO).  

It has possessed an estimated strength of 10,000 regular troops and 10,000 

reservists.215 The KIA has maintained five brigades with one mobile brigade. 

One brigade is stationed in bases in northern Shan State which is adjacent to 

Kachin State. The KIA’s headquarters is situated in Laiza in southern Kachin 

State near the Chinese border.  

Regarding “duration,” the current armed conflict between KIA and 

GAF has lasted over a year, has led to the several thousand civilians fleeing 

their homes, and a number deaths and injuries to non-combatants.  It is 

therefore impossible to classify the conflict as a “situation of internal 

disturbances and tensions such as riots, or isolated and sporadic acts of 

violence and other acts of similar nature.”216 Furthermore, the “protracted” 

requirement can be measured by the “intensity of the violence and organization 

of the parties.”217 
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With regards to “intensity,” the present situation of the Kachin conflict 

between KIA and GAF demonstrates that the government has resorted to 

military force in order to combat the KIA.  This has been noted by previously 

mentioned news reports and government sources. The violence in Kachin State 

has been consistently intense, as thousands of civilians have fled from armed 

conflict affected area. Even though an accurate figure of civilian casualties are 

difficult to ascertain and verify, civilians have more or less been attacked and 

affected by the armed groups throughout the conflict; a situation that shows no 

evidence of improving. The Kachin News Group has stated that the armed 

conflict between GAF and KIA is still taking place in various regions of 

Kachin State. Conflict continues in the Nam Sam Yang area, and Man Mau 

Village, in the Nalung area,218 where the KIA 5th Brigade is based, as well as 

Sumprabum and Panwa areas, where the KIA 1
st
 Brigade is based. 

Accordingly, the armed conflict in Kachin state involves Government 

Armed Forces (GAF) and the “dissident armed forces (or KIA), who, under 

responsible command, exercise such control of a part of its territory as to 

enable them to carry out sustained and concerted military operations.” 

Moreover, the strength and structure of the KIA is well organized. Their 

exercise of territorial control in places such as Laja-Yang, Mai-Ja Yan and 

Laiza, plus the ongoing hostilities with the Government fulfill the requirements 

of Additional Protocol 2. Protocol 2 simply implies that as long as there is a 

degree of stability in territory control, this requirement is fulfilled; where as the 

Common Article does not require classification of non-international armed 

conflict.  
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4-4. Conclusion 

 Beginning from the birth of independence, Myanmar has been affected 

by internal armed conflicts between government and various armed ethnic 

minorities. These groups speak different languages, and have different cultures 

and religions. They are fighting against the central government for greater 

autonomy and to achieve equal rights in the political process, economic 

development of their regions, and the right to practice their language, culture 

and religion without constraints. They have been operating across international 

borders in India, China, Laos and Thailand, raising funds through various 

illegal activities such as arms smuggling and drug trafficking; which have 

negatively affected the region.219  

The military government that took over State authority in 1962, and 

then steadily increased its armed forces to combat the armed, ethnic insurgent 

groups, has since been accused of serious violations of human rights and 

international humanitarian law by the international community. These 

situations have given Myanmar the dubious record of hosting one of the 

longest running civil wars in the world, with fighting beginning in 1948. The 

ceasefire agreement between KIA and the Government in 1994 marked the end 

of prolonged internal armed conflict in Myanmar. However, the KIA’s refusal 

to transition to Border Guard Forces (BGF), which was ordered by the 

government in 2009, has led to a return to armed conflicts. Conversely, most 

ethnic armed groups signed a ceasefire agreement with the new civilian 

government in 2011, hoping to build national reconciliation in the country.  

The insurgency between the KIA and GAF has continued without 

resolution through June, 2012. Even though some talks have been held between 
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them,220 the situation is tense with frequent clashes. At the time of this writing, 

the armed conflict has raged for a year and the controversial abuses associated 

with fighting, such as killing, rape and forced displacement, have raised 

growing attention in the international community. Essentially, these situations 

indicate that both sides need to prevent a bad situation for civilians from 

getting even worse. While the government has usually defined the armed 

conflicts as normal armed clashes with rebels, the Kachin armed conflict has in 

fact, engaged the notion of non-international armed conflict under the 

standards of Common Article 3 of the Geneva Conventions. This is bolstered 

by various news and reports that have pointed out the fact that ordinary people 

invariably suffer due to difficulty protecting themselves and their lives in crisis 

situations.  

There may be a reasonable solution that goes beyond political reforms, 

and that is how the armed conflict will be resolved in the long-term. In terms of 

possible suggestions; “what are the causes and effects of armed conflict?” and 

“how can the law guide the way to reducing the implications of violence?” will 

be discussed as the conclusion of this paper in the next section. 
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CHAPTER FIVE 

 

CONCLUSION AND RECOMMENDATIONS 

 

5. Conclusion 

 In this chapter, “what are the causes and effects of armed conflict?” 

will be analyzed in an attempt to determine the root of armed conflict in 

Myanmar. Then, “what might be the proper way to reduce the implications of 

armed violence?” will be discussed in relation to the recommendations of this 

paper. The principal objective is to enhance the awareness of the obligations to 

respect and abide by the principles of Common Article 3; by both parties 

involved in the armed conflict of Kachin State. 

 

5-1. Analysis of Deficiencies 

 As previously discussed in chapter two, Myanmar was colonized by 

the British for more than half a century and occupied by the Japanese for some 

years as well. Throughout the colonial period, the national movements initiated 

by ethnic Myanmar leaders spread among other ethnic groups. It is very well 

known that armed revolution for national independence has been paramount to 

the formation of historical and modern nation-States. However, in the case of 

Myanmar, “patriotism” crosses the line to “ethnocentrism,” causing greater 

disparity and leading to grievances and the stunted development of the entire 

nation.  

The “divide and rule,” legacy of colonial rule, could be one of the root 

causes of the insurrections. To a greater or lesser extent, it also paved the way 

to armed conflict between the government and myriad ethnicities after a short 

period of national independence. 

These problems can partly be explained by the “Panglong Agreement.” 

The ethnic Myanmar leader, General Aung San and the leaders of the Shan, 
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Kachin, Karen and Chin negotiated and signed the Panglong Agreement in 

February 1947 at the Panglong Conference in Shan State.  The agreement was 

intended to be binding on the post-colonial administration, would guarantee 

ethnic rights, self-determination, and the inclusion of minorities in the 

democratic process. Unfortunately, General Aung San and his comrades were 

assassinated on the 19
th

 of July, 1947. Although there were early attempts at 

creating a federal political framework for the newly independent Union, such 

plans eventually gave way to a unitary model; in large part because the new 

central government faced several political faction groups and various ethnic 

monitories within six months of gaining independence from the British. 

Various ethnic, armed groups have insisted that their fight for freedom is due to 

the fears of domination by the major ethnic group, Myanmar. Throughout the 

insurrections, continuous calls for “secession” and “greater autonomy” have 

been primary rallying points for anti-government movements. 

In 1962, the military overthrew the government and assumed the 

state’s power. From that time on, the Government Armed Forces (GAF) 

introduced the “four cuts counter-insurgency strategy,” which has consisted of 

cutting off Non-State Armed Groups (NSAGs) or ethnic, armed groups’ access 

to food, money, information, and personnel 221  in order to eliminate all 

resources of civilian support to the rebellions and NSAGs around the country. 

Unfortunately, nearly every major ethnic group was armed by the mid-1970s, 

and the GAF has been engaged in suppressing an ongoing internal rebellion. 

Indeed, it is very sorrowful to be at war within for so many years.  

Thankfully, the State Law and Order Restoration Council (SLORC), in 

an effort to bring legitimacy and stability of the country, negotiated 17 cease-

fire agreements with ethnic minority groups between 1988 and 1996. The 
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SLORC agreed to ceasefires with most ethnic, armed groups enabling them to 

pursue economic activities and to control territory during the same timeframe. 

The ethnic, armed group, KIO/KIA was one of the groups that signed the 

ceasefire with SLORC in 1994. 

However, the issue of the “Border Guard Force (BGF)” ordered by the 

government in 2009 has resulted in new tensions and fighting between GAF 

and ethnic, armed groups. Some of armed groups refused to transform, 

including the Kachin Independence Organization/Army (KIO/KIA); and the 

government therefore considered their ceasefires to have ended. Starting from 

the mid 2011, fighting broke out between the GAF and the KIO/KIA in 

northern highlands of Myanmar with clashes continuing until mid 2012. 

These bitter experiences born of the insurrections, and dating back to 

the independence of Myanmar, have brought the idea of “security” to the 

forefront of State building by the Government. In addition, “secession” from 

the country is unacceptable, and thus the consensus for “non-disintegration” of 

the Union of Myanmar is deeply rooted in the heart of the government. 

Moreover, the low level of ethnic migration throughout the colonial period, and 

the fighting for “complete secession and greater autonomy” from the new 

government in the early period of the nation’s independence, has nurtured 

mistrust of the ethnic, armed groups by the government. 

As a result, the opportunities of some ethnic groups for advancement 

in rank in the military service and/or internal affairs of the State have been 

limited by the government; which has become a critical issue for dissidents and 

outsiders of the country.  

On the contrary, because of the use of force and rights abuses in the 

ethnic regions, opportunities and rights to participate in the affairs of the State 

have been curtailed by the government. Most armed ethnic groups have felt 

marginalized and forgotten by the government; cultivating the perspectives and 

reactions of “hate and mistrust” associated with the hostilities. 
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As a consequence, the government and ethnic, armed groups still 

largely see each other as strangers not to be fully trusted. This is what 

happened between ethnic armed groups, especially between the KIO/KIA and 

the GAF. The KIA thinks of the GAF as invaders while the GAF likely feels 

that they are in a hostile area with hostile people. When serious tensions and 

feelings of mistrust have arisen, tragic incidents have occurred, often 

unexpectedly. This is the birth of armed conflicts in the region. Of course, 

violence will never blossom peace and harmony, but rather, is likely to beget 

abuses of human rights and violations of humanitarian principles. However, as 

discussed in chapter four, one cannot presume that either KIA or GAF are 

always in the position of being right or wrong. Unsurprisingly, each group 

usually claims that their fighting is for defense and therefore they are right. In 

truth, the reality is more complicated than the story that has commonly been 

seen from outsides of the country. There are many complex issues related to 

conflicts beyond “normal dissidence,” such as political, social, and cultural 

interests. The complexity of the situation also makes it quite hard to designate 

which group has attained absolute victory in the prolonged armed conflicts in 

Kachin State. Yet, it is certain that the problems of mistrust, animosity, 

instability and non-development, bear negative impacts on the armed groups 

and negatively affect society as well. Such situations reveal the need for 

something to be done, especially for the people who must live and survive in 

armed conflict affected areas. In such event, all the parties involved in armed 

conflict, whether states or non-state armed groups, should observe the 

provisions laid down in Article 3 common to the four Geneva Conventions 

(where Myanmar is a State party). Some possible recommendations for 

reducing the conflicts are going to be discussed in the following section. 

 

5-2. Recommendations 

Today, the landscape of Myanmar is different from the past, and has 
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taken steps forward toward positive change. This transition includes a number 

of ceasefire agreements with various armed ethnic groups, and other notable 

reforms.222 Along with significant reforms, the government is seeking peaceful 

resolution for the armed conflict in Kachin State. A peace negotiation group 

was established by the government and they have met with the KIA more than 

three times. In January 2012, the President U Thein Sein, ordered a halt to all 

offensives by the government armed forces, with an exception in cases of 

defense. Then, in May 2012, the former peace negotiation group for armed 

conflicts in Kachin State was consolidated into a larger one, and the President 

decided to take charge of a new, high-level delegation formed specifically for 

peacemaking efforts in Kachin State.223 Such changes have proven that the 

government is eager to end the armed conflicts between KIO/KIA and GAF. 

Unfortunately, there is evidence the conflict has continued, with some clashes 

taking place for over one year. The refusal of KIO/KIA to transform to BGF 

and the government’s failure to achieve peace with KIA has led to increasing 

                                           
222

 “Reforms in Myanmar: One year on.” Asia Briefing: No-136. 11 April 2012. (Last visited: 

15 June, 2012) http://www.crisisgroup-org/en/regions/asian/south-east-asia/burma-

myanmar/b136-reforms-in-myanmar. And see also: http://www.bbc.co.uk/news/world-asia-

16546688.  

In May and October of 2011 and January 2012, the government frees thousands of prisoners 

including hundreds of political prisoners for third time within 10 months of the term of new 

government. 

In the late 2011, the US offers to improve relations if democratic reforms continue while 

visiting the Secretary of State Hilary Clinton. 

In the early 2012, the president signs a law allowing peaceful demonstrations for the first time. 

The ceasefire agreement has been reached between Karen ethnic armed group and the 

government. In April, 2012, the US easing sanctions on Myanmar and the EU also agrees to 

suspend most sanctions. 

223
 “U Thein Sein: Myanmar’s next Nobel Prize winner?” By Thomas Kean with AFP. The 

Myanmar Times. Vol. 32. No. 626, May 14-20, 2012. Available at: 

http://www.mmtimes.com/2012/news/626/news62614.html. (Last visit: June 12, 2012) 

http://www.crisisgroup-org/en/regions/asian/south-east-asia/burma-myanmar/b136-reforms-in-myanmar
http://www.crisisgroup-org/en/regions/asian/south-east-asia/burma-myanmar/b136-reforms-in-myanmar
http://www.bbc.co.uk/news/world-asia-16546688
http://www.bbc.co.uk/news/world-asia-16546688
http://www.mmtimes.com/2012/news/626/news62614.html


92 

 

numbers of battles and considerable civilians casualties in the region. Moreover, 

it is evident how the implications of armed conflict have affected the people, 

and the voice and response of the international community has been heard.  

Conceptually, both parties involved in the armed conflict require a 

shift in thinking and “rebuilding of trust” since it is chief amongst the 

necessary changes toward ending the armed violence in Kachin State. They 

should be aware that closer and better relations require mutual understanding 

between GAF and KIO/KIA, so called quid pro quo,224 while simultaneously 

finding every possible means for better solution. 

Nevertheless, “actions speak louder than words,” and technical 

assistance is definitely needed to bring and effective resolution to the armed 

conflict in Kachin State. Myanmar has enough experience from the tragedies of 

the past to know that problems cannot be settled by taking up arms. Therefore, 

it could be said that there are universal values and standards which can apply to 

the rights of all, regardless of the country, race, religion, color or gender. In 

addition, Myanmar, as a member of the United Nations and a signatory country 

of the 1949 Geneva Conventions in 1992, and all parties to conflict – 

governments and armed groups – have equal obligations to prevent harm to 

civilians in times of hostilities as described in Article 3 Common to the Geneva 

Conventions of 1949. Common Article 3 applies to all conflicts of a non-

international character, occurring within territories of a party to the Convention, 

and sets forth minimum standards of human conduct. It is applicable to all 

parties to the conflict, and encompasses the treatment of people taking no 

active part in the hostilities, including members of the armed forces who have 
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laid down their arms and those “hors de combat” for any reason.  

In the case of armed conflicts between the KIA and GAF, it is 

impossible to declare the situation in Kachin completely stable unless the 

people from conflict areas are able to live without threat to their lives by armed 

conflict. In such events, measures should be taken to ensure civilians, the 

wounded, and the injured are protected in an effective way. Indeed, dialogue is 

better than force. However, while well intended words are a step, more 

positive actions are needed for reducing the implications of violence. Certainly, 

it is understandable that there will be obstacles transitioning the old system to a 

new regime. But, as an old proverb notes, “prevention is better than a cure.” 

With the intention of mitigating or reducing unnecessary suffering of the 

people who are not or are no longer taking part in hostilities, some legal 

recommendations will be outlined below.  

First, legal institutions should be established in order to contribute 

clear understanding and respect for the provisions of the Geneva Conventions 

and its Additional Protocol 2. In particular, the principle of distinction between 

combatants and civilians and between military objectives and civilian objects 

should be widely publicized, especially among the armed groups.  

Second, the parties involved in armed conflicts should be well taught 

and trained by the concerned authorities on the rules and obligations of 

international humanitarian law in non-international armed conflict. For 

example; parties to a conflict shall at all times distinguish between the civilians 

and combatants in order to spare the persons, hors de combat, and civilians’ 

property.225 The fighters or combatants should be aware that attacks must not 

be directed against civilians. Attacks may only be directed against combatants. 

Third, the cooperation of the government with other international, 

regional and national actors should be improved to better watch, document and 
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control the violations of humanitarian principles, and to prevent the 

unnecessary suffering of the people in the region. For example, the ICRC, as an 

impartial institution, is working properly in this sense. The vital intention of the 

ICRC is to protect the victims of armed conflict whether of an international or 

non-international character. The organization also has the appropriate strategies 

for prompt resolution systems, and offers a better way to reach satisfaction for 

both parties involved in armed conflict.226 In addition, the support of the 

Myanmar Red Cross Society and the assistance of “Myanmar National Human 

Rights Commission” can be looked to for assessing whether the alleged 

violations are persistent or consistent violations.  

Fourth, there must be sufficient logistical support and other necessities 

for armed groups. This is because, in the lack of such a situation, the 

commanders of each armed group will not be able to impose restraints on 

fighters’ behavior. Consequently, it is likely to cause alleged abuses of human 

rights and other types of violations during armed conflicts. 

Fifth, violations and crimes must be punished in an effective manner. 

For example, those who have violated laws, committed crimes, or have ordered 

that such actions are carried out, should be prosecuted. 

Nevertheless, the above suggestions are not perfect solutions rather 

than reasonable ways to solve the complex problems between GAF and the 

KIA. 

To conclude this dissertation, the most serious and regretful 

consequences of the armed conflicts in Myanmar have manifested in the 

disintegration of unity within the country and growing hatred among its people. 

We can generally presume that there has never been a country without an 

armed conflict because most country’s ongoing conflicts are a legacy of the 
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turbulent past. But, armed conflict of any type should not be an alternative to 

politics for the armed groups. When armed conflicts appear, immediately, all 

parties to the conflict must be ready to respect and abide the obligations of 

international humanitarian law in non-international armed conflict under the 

conscience of humanitarian perspectives. Furthermore, the primary 

responsibility to create better surrounding for the armed victims, who have 

been suffering the blight of prolonged internal armed conflict, should not be 

ignored or forgotten bearing with the minimum standard of human conduct in 

Article 3 Common to the Geneva Conventions of 1949. 

Here, I wish for the end of armed conflict across Myanmar, where 

many diverse ethnicities have long-lived together. 
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