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Convention

- 165 -



(o

2 ZU9 W, &%, AR M A9E 1 Agudos A 9
Aolthasy meby S-euet PUY AAES F4o
JE ¢ F9 el AP Roln, Seuhete] 4ol

AASSAEE T gdolNe A 2oprhel FTYL weAA @

rr

o
i)
27
Ho
olN
o)
b
offt
o
1o
Ho
S
olN
i
o
v
offt
e
_E,
o
%
)
N
il
q
Ho
offt
o
(T

o
ol
K
%9,
rr
o
=
-
*
o

o
o,
2
oo
2
o

(Acquisition by an innocent person)
& #HSAHacquirer)7t ERRlo] W e HHRERFITH dig AHE 7t
Aar k=AM TElan HA5A S AFed S S7F 71 A (the credit) =
£ ASANA Fol® Avt Hold Aelg Fdths AAS BUA
Fsroloper sh= A97) olew, A5 APPL FAHL 9

oF A8z A2&g2 HASAZE oju] o]Fof 7/ 7|Al(an earlier

M
|

1}
o},
defective entry)ell &3l AU Gtolornt st A-9-7F ofdetd, A9
HASe] A9ES A8t Atk LRVIAT FE EE FHAFH o e
ABNAZA ZARIAS EIIHA 7R d35). s FAYAZR
B9 AS Qe AR7IA /7 Ae A97A JJHE] HAvH &
@—%1:]-'485)
2t A8 AEe 9%

Mg AW A3s6x222 A3FE AASEFFA FHS 5% A= 2

ol

483) 7 o|4[F123], 439.

484) 20083 3] 2o A& “Acquisition by an innocent person of intermediated securities” 2}
FA sol 14zoA TS ADek 20099 3ol A A9} go] EAE WA
I ZEE 182 WRAHAT

485) 18% 132 W& FHst= SAHJCZRH /‘*«VPE Bty 9fgh gl Wb,
182 282 20149 AMREC] #AH AFoA LF{F7IA wWE FEZRE Aozt
g R337] ¢33 FAolgtx k. Changmin Chun, "Cross-Border Transactions of
Intermediated Securities : A Comparative Analysis in Substantive Law and Private
International Law", Springer, 2012, 82-83™ =,

- 166 -



W 3 glo] Azstn S2o] wme

Nlo

delz, el
A

.

i)t

wr
Hlo

A7

=

=

bof 9]

shet.

°©

S

A

[e)

i

bl AS a7

e Qe oAe) WE Al

H

s

=

I o83 24

A il S
A B ups} o] AASEA R S

1]

P

I Ad
v

(e]

T

o #+%

[e))]
A

}

k<)
il

=

=

=
=

Tl

[e)
5]”5

s F
A

3. A H

:‘ﬂ

ﬁL

=
) .

SER

=0

mr
blo

H

7}.
)3

3T

=
o

=

=

o a7

=~

Al
o et 9]

| W&ol 2 A o

5537

5}

o,
AR Welg A FU5E 7w

A 1.9 s,

ol

—

0

+

~

__OE

X

el
i

o}

o

ilin
ﬂﬂ
o)

X

X
o

)

G

Njo

~H

o)
Y

SEERCE!

=

[oi3

Az
o A9 9 o&

1

lasg

7‘5__}‘

5 71A 2
BIFEE

=]

Foll A1
2 27 3

=
.

°

£

871 A71A d. o

o f83 2 o

uh, ool A4 WA A

12 ol Ao w7

1

2 A3

=
=

1

T

°©

o] &

A =

]S =4 U

oF

r
N
o

%!

X
AN

Aol ofshe

thA

1))

A A

-
T

A[F19], 291,

7&

o] K487,
PES

486
487

mjp

B

TEI[F36], 44

o~
o
H

)
)

- 167 -



ael 718 SHVIEE HAHSRE FHolA, E4AY V|Fo| Hth T WA
= QAZIE 59 Hog HAAEG Be 9 71Fe] ®@ Aot
&) A5 5ol 7t9A Wol Ay Lo AFE Mste] AgA}
o WA= 4 10055 HAstal vy ol WellAl d=skil=d)
ol Axs NAT ARBEIH A N W Azdle AsALe F

1,00037F 71" ASolth(1 ute] REAA SES ALES AT

F oy, AAsFAES AuAds HdAE & W ol dHFew
[e3]

>

T

MBS sl o] TR Fa4ss) o] A HHES AT JaAE ¢
.
0, 2R AF Az 27150 dA d8e F4S

RS X
dote HAME FEIY, Ad dugel HASS AgsE Axn
3

= A2 g2t A1fde, AT SH71Ed d8ste dAvIFo] | &
b AYHASH me 4 Fasl i, dee 546 wE F49
I 4ol e WEo] gtk old thatd A FATEo] ZA|EA

o o234 24

AAs = F4 9 AdHASAEE dAT 240l A= Holle= UM
B oukeh o] tAF g Hrt dAH=H, Ul E BERE F
T WA otysta frisdAddA et viTFA R Hofok duAY At

488) HTA[F19], 296
489) M ZZHI[F36], 449,
490) AFZRIS L2 @ iR 5409], 86-87'H.

- 168 -



3 7F A

9

|

1

T

<]
il

1o}

AR Akolof 3

L
T

]
s

r I
o o 7
N v o AN o - -
c) G oo s N N < N =
Gy X o T ~ g
H_AIL E-_ X —_ ) —_— o< T ‘a = J—/l -ZT = xX E
ﬂ o o o ﬂmﬁl ~X OL — ‘_.If_.,._ JX.U OW N Eo
i i) % S w U= % Hmﬂrw% e = M
o Ca % ) T E oW om e X R - aw
A ©®om T g o G I hEoE o W
Y S o m o L w N T al oy T RW fiig
A ol o W T o ™ ) "oy X o0 W W o
_ N X o o T ~ M = N
oE nj o o A N- S S o] 0 ~
oo it = 0 S T ~ '
— BT oo B m T o = Noxeour o T oz
N =T =] T o N W A it X<
X > R o= T = ™ AL I T o+
N e T N R I s
i ol B T o T o)/
o L = o o N R g
N oo bR T * T
oH mow Heog ox 2o 2 w9 g j o OF Q
N g KA 2 oy <° _ o
‘DrE Q Z,.w ~ mﬂo _— ™ N ,.A_.u_._._ H;l A __oL ~n ” o)
T "o e T T T o e = I L N Gl ) ~
mD . = o Hjo < % = !
T uf@%%mw)maq%ﬂ@ﬂm%@% g T F
ujw_zfzle&ﬁmﬂﬂnyéﬁae_e% r = LB
&+ W Yo W B R ooy XN T T o (iR [ R
flal NN = = K = Wr 'y ~o ¥ ﬂl o) _ﬂ_ A o
o i SN S R S "o X o o TR P v PG
* aomwg;_o@gqﬂﬂgHfmoﬁ%aﬂ@mxm i
A - O N oy T e ow 2y T2k
cIEriiuiiborEdEoiTigy
| —~ oF o Nﬁ oo R wOR " =T o) @n i 5 i
9 = = = K ® X = N X R TR O ok
oo - o= g T ® 2 T P o | FLE
~ o zEHT@moLﬂM%Mﬁo_EﬁEL_Laﬁﬂ o |SEE
W ok m o ur I ﬁ U o ol o % w.u TR E
O# NN R
< <




olof #ul, WA FARBUAMANE WAALRY 71Ze] HFAL
Rolstel 20 WRE WIEHOE dAE PHCIEY Fol #
ZAL AAZ F AP Aggon dAPAINE FAoE o
AFA I HHE APSRYT ol 2A
2 49452 Uz Agsdnin Brste Asjenst gou, @A
AAFER J)A) WEA TAY BAR FALT ALY DGl
49E sl 2o, AAEFRY AAE ARl Fahe oz wole
Atk A, Ffe) A £l ool AAFER ARl Hf

WA 244 5de A4 & JAgw SuTE, AR Z9 J)=7

2
)
»
4z
o
N
i
2
2
AL
!

N

¢

A7, AAESR A ATl Fq AdY FFL A
E AASE 749 o84 2AZ 49 & glone ANEE F4
o #54 HRE A A Ad Y BT AT JUA 23

t
“
12
ol
o
&
(o]
—
&
o

AozA, Aelel o

5
gae] AolASH olNst e olgd =AE e AL mda

494) FRIZBI[F36], 461, o] Hale F=1Y diAAFARY @A J|Folzgte AF9t
Frle] HAARE FA TFolghe Ao FHHd o3 HF H—E% | =} o A <
B7HES 842 dte Hox HdgHAS dutedFo] FHEEHY] FESH ok
FRHZI[5736], 474,

495) R NI, “BIFRGES IR o b & S, EREGR S 4748 3+, 2004., 194-192
™

l.

- 170 -



o))
5

BN
o=

gl

t} 496)

7FA ol .

v}

o
27A7Y ol A7t A

d

54 4

=
=

o <]

=
=

I}t}7]

?}

Azt 718 Heo 9

=N
[€)

AoE A

M

M= Astr)zt

REE

AL

A=Z ] FF

s
Aol i

<]

=
=

A AR By TG F7IBAA oA

Uo
e
~

L
T

A

=
=

o] ot} Zaf thAl 7

A

Sehe

=

]
!
.

__OL

o

u2, Axfge d94

gy ooz

Fg & itk A=, 9 T A

KH
o

o}
M

ilin
N
o
)
<)

Ho

o]
L

496) & HEMI[F36], 459,

TR WA

5ol o
SCER

1

MR[F409], 87HNX =, AL
3|

o, FolA f7F A sdsts dEd ouelA AbAjdo] oy}l Al
}e 715 g vA B

or
=]
KN
<

BINE
to] o] AXT e FAF A9 e

S

REZRIS [
_\?‘

n

A5
=

=
=

ALY

o

12)7} A71E Aol Aztel

!
s
3

497) ARHZEEI[F36], 44-45T.
3

- 171 -



A shetd 5+ QE o4, AASEARAN HAT oleks S0l A

4. AHA AASE F29 HYHE oA
AW A3s6x22 A3, AATHFE HAAGEH=E, 12 Tud
T4 glol AlFsta Ao Tl wel AdE HS5T A= 1 dAPE
AstA HAS5Sohn FAs A, 2 = A2ge, AATEH 5549
T4 dry JFAAH)2 AASTEFo sEstjof ao] AT
I ARH A dEd 42 S50 wt deEs HS5E AV A
oA d w HdeFH 5ol AHdAH
b FEU A 520 9% AYAS
1) #7& A5 A=A A5
2] G sate] deFHSe] e s AR fad A
ool o Aele] FAFS] aFHATta B} wpahx] o)y A
Aol o3 AAFHAS daie deJF S50l FEHA FAT S
2 FRAYNTE o] 8318 FHsh=ve #BEA, T TR
T AYFE5o] APATta BAHY) o] B As00x it} o
e AoFHS5e] A FHS AR o5 FFHHC A A=

499) A Y [—%190] 521,

S00) ABE, “AAASAE ALY SALN 3 ANEE WA 165, B4
HaA A, 1998. 6., 126-1279. T3 2L JS ZAZ 531 Atk
A, FAYFAE AASE S Ak e TSl 264 25 22 5 )
A S 2 aggae 4035 & o S 20 g wele
Foele) T At T delw S5t ¥ 2 g A A%, 5479
52 ANE Fgslel *H%%% RAsE Qo] AAF A Soltk

- 172 -



B

ol
L

ToR

W

of TalA 5

=
=

BIEE
A359%), @] 4127

el

o

3

A

ol

S

]

o

A8

g, o

wE YA FAANHEAAZ

3
pud

=

g oy

25 AR A7) A

A7}

b, F4oz A5

L
.

A35622]27F A&

Fod Aj=Zeo] A

S s

o A4

Al
2

N

e A, AN 9

a7

o]

=
=

g o]

[e]
RN
9

o =
= 9

il

%

?l_

o A
Hhel o] FYS5E7)Bo|} AFHHE

28] B3 X7 gdEiAE A

§-_‘|__

= 2de A

L
.

3

A, HM AE

-
T

5

3

A} 3]

AN

By

ol

el

=]

202A 2o FAASY

A5% 749 HeAS

%l

15713

0
o

blo
To-

gt

\oha A7}

0

;OE

A AZE A5

S

i
o

B

2

[F477], 1608,

‘.m.o
ﬁo

501) 4

- 173 -



(2) =H71A T2 AHS AF o750
A B HHE5 AfPe] A, oHd A9 AHEL <
AE dadol led 2 olEH T4l distel= olv| ArEsd. o

o HAA Yt A A356F929 FMENoTE 19 e AR

s A et o ;i
sl HW AASZR] AR AR FAF A4 FA5E 2750
Hed olg #2437 dsiME, AHHow
of 9fdl Aol A Ao AYeT BT N HES A& B
_1;1 o}ﬂ] —.4—40}04 uL/\o}qu‘F 3} YA ]1:].504)

g2 debe S SuRw, dre 2HsAe) APolE HYHS
o el He FAZ I 2R QAF ARG 71 AA A
Al FA43he sty AR AxAYriae daRE fAsL o

502) ol& FES T2 Lol YUY B HAYHEFY AF AFE =AAT|E T
(7} *c‘,‘l—i;[—r47] 231E5_)

503) *101%&47] 23198 PEA[319], 299,

504) AAA[F19], 1628 ; AQ1&[F47], 2314, E}UP oy s WS At st
= 3%011 Ado] A= A ot o} VA E FEY A5 A o]Fold F ¢l
S AolE=E 19} e FHEo| o|FoA w7tA H‘ﬁﬁwwl 3 o2 =359 A
YALE oAGA AT AJA FAE F Aeuh o€ HdA HES

- 174 -



(AW A145% A|13}). 20093 UNIDROIT HEHRFZSA dF A18%
A2 olu] o]FoZ 7] L F(earlier defective entry)305)7} FE& 2 FH &
SO Ao ERE Ao AYHASAE BHEdt F, F/IA e A
= 58 e LA Fa A3 v a¥ %

2]
2 I A9 IS AT A5 B5E] % Alxzolnz, HE] AA
52 A didel He B3 AATE EAEA @S Aroles AdHS
o] FAE oA} fla, MERderEE Az AYE HAAA HEA
ste A2 A8 #54ds FEsta AgAdS B

S AxY /iEd i FFsiA ¥e SHo] At FHY BFE A
RYgds, O AHE Q{0 EA

AAZ ghehsn) F=Hol gy 7]o Aeto= vdd At 4
o] AAFHI FFoA wFHE o]FE B flomr FHL FF
wHE o]F HEA Ao HFY el He ZHolthsn add oFA
B oupel o] AATFARANA AABste AYHSE Aee 719 F4
AYHE Axshs O HAE 2ot ety FHoA e 22 sy
A A7 AHt.508)

505) @F A|17=% (d) "defective entry” means a credit of securities or designating entry that
is invalid or liable to be reversed, including a conditional credit or designating entry that
becomes invalid or liable to be reversed by reason of the operation or non-fulfilment of
the condition

506) AN H[F468], 62 F=x.

507) ZAAAA, T ﬂ"%f\l T AFAA.

s08) AR FASE PR AT ARANAE A8SA0] EASA Lo} TA 4452
b9, 2100 A% AFAAckte Afe] RHE wes wdgnz, R
A7t ABZAE FEFAVB dgett AL BAT AR} glo] AJHAS 0] BA

- 175 -



=] o)

}

k)
pl

[€)

L

W A, A 7Y

1 7}

W A356x20]2 38

b
34 glo] 413

file)

o

ol
zxr
3

B!

].

_7‘,-4
Ak

o vgel
[

7}

=

=

=
=

&

=
=

3

9

=

713

&=

}

9
yil

EREE

3hc} 509)

A7 A5 02 A

oA o

=

-

]

[ U

= ‘A2 T4 o

sta Al2e] & weh P

S

]

A7 = o] Y

A

Y

o

=

il
H

Il
pud

o
1)

3
o] ohuth.

e b

Al

| —
.

2, a8a

=

A5

2 A3zt FEH 7

=

P A o

T AE
& ® F8FM7
=

e 7us

, 560H)%= itk gk,
BFAE 979

@
7
. ®
L}

XONﬂ]ﬂ/:uQa
TR E_ T
o cﬂnf

Pl Fo & o
Ld_MurmuTwovE
_——g % N
e B o 8
%ﬂ%@@%
K No =N W T
WoEERT®E B

- 176 -



=, 1L A3AE AR A AR AFe] A" F24 FE
BAsla e ZAeE Hol I A3AE BEshd =3 Ao|asi), F2
o] gkr ol = WaF2 o] A A A FAS BHFsIdd AR e

A9 Rolg WHoz A B edrku AT
He)-2Z oA
1) A
Ob fAAEB HAASH Aol FFHA
gold +% 5 4758 AASe) AFHAD 7 ASA

T
c
Z
-
=
Q
= o
L
Y
o2
Jo
o|\
r
e
12
Lo
=
ofo

510) olw) ZH}F2 FubEe] FAlo| tislde AFTE rBo] AR S %1.6.]_
shejof 3har, Z,:Z}E]ﬂ ARAE 7 2% Wil B FA) neHos A
Aoltt,

511) o] = F[F269], 338%.

512) S 1997. 5. 28. A1 97t47936 BHZE T 3

513) 20083 UNIDROIT ZHHEF=A oot . HNgHEs0] HYsy)
A fz) delololel shdl, () del £ H:JOH wstel MA= d3

= (i) Ag e AHo EAges FEe JeAdo] dohar B

92)3l3 o]F YFF ARE JEHoE Uty e AolE A 1

A4F Ao Hok14x 43 (b) HIHA5] FAE AQakA kgt

e

Tl
[e]

>

=i

o mlo
42
off
;L A XS
o 1 £
do 12 > > on Flr

S T

A
A4z 43 b))z o] '2 W Ee A #at HAARE L3 Y= 78‘51’—
rojo Sttt Al14x 43 b)Ee A9 UREE(general clause of goo

E@mm%

i
0%

o

- 177 -



A4dol| s|Fete 2FS AHASATE BEE, A18x% A1 B A23) ol A
ASA7E & AHY dge &3 T #ete] AARE < A 9(actually
know)¥qt ol g} &tojoltt Sh= 7 -$-(ought to know)7HA = Ao HE
Z3o] a3yt VA FEE G, 2008 FoRFY WES IF
HASEA TS dkofof st A= A=A (honest person) 2t

Aol Az wmE AP Histe] FE3 4T B 4 AL A4

e

ofof FTH(A172 bF). ThEh, 9 “dgtololut aHE % ¥(ought to know)”
9] onjo] M= =& A7} A g} s

(th HE
AAES A gF HelRFHAe 129 0 AR EUs
hTh A B vk} ol WAEE FAe) el AdAE HE
faith)oll ASEA &3, A4 = o &Y 7]F(test of knowledge or wilful

blindness)oll A= Hol EAZ otk wabA T+ 2 A7t A e AME AL
NN— ol—, o]‘— ﬁO(EE (l)) A :.L_]E] Tr= /\}_/\lo] —‘—ZH—G]‘q“— /\(}—12—-5]. 7}_‘—)\401 o]
=k H7]°ﬂ TS AHEE A doH o]Fle] AMEYAES UFE HRE EH
o= il-ﬂ(deliberately avoids)dti e AH(FE (i)dde 11]145011 93t B35 A Aol
Ao, @Egh HA(mere negligence)> ool 3Bt A] &eTh 53 FA= 9ol
1) (wilful blmdness)oﬂ o2 AL el oE (HUAT Bse o4 9= g3
o] AS(F33e 7I57d-a significant probability')S Y3 (i)YE=HOoZ ALAAL A4S
3] 3] 0}—— AL 9]v] 3} (UNIDROIT, Explanatory Report, Comment 75 Z+3%).

514) I ®rolx= 2009L4 A E FoFe 2008 FoFtel FZL2 IR FASIHEAME
o7 LH%E HAsRA=H, © SA71ER SALRAHAY AA= 2 J4Y T
“01 olvgte A& w93 FALALR), @ FAVIHY JF-& Az st F
23 RS dArFor A FAAAN0£23) FATRF oiMe A
BHAY FERT ofygt SAVIH ALY FHAE xFHETE WES FUlstaen
(A24x 1%, @ T7H7]-‘4-4 S HAAY] o FolgH FAHt 1o FHA Eﬂff}

WAFAL & F =58 P onmH28E), @ =2PEAter st 2 vt &

s @Lxﬂd—t— Al S =4PH 8ol #AIgle]l dEgESs <l qu}ﬂ(xﬂ
11zx) g v =& FAHoR FAHSRATHA14Z). HHJ[F96], 3151 F22

ru

515) Changmin Chun, "Cross-Border Transactions of Intermediated Securities : A Comparative
Analysis in Substantive Law and Private International Law", Springer, 2012, 77%.

- 178 -



e

v}

g CRAAEFRY Al AEFAARNE FEelo
A9 Ahel g8 R dAGE Fol J AHYe =@
e AASSARANAE FH] FEA] o

Lo
£

2,
il
>,
i
1o
)
%
o
ft
e
o)
o
2
4
2
o =

WNE hseA, FAANE S WEATt hE hERe) AASE

516) 2 tﬂ«l AE =dve A A AYgFHS ARE FFo FS 2= 2
E H3she Aolgta uigtRe #HFA A e A, ol ¢A £ uiel Zo] g
FshA] et
17) £33}, WA SAE 011 AA =37, AGHE A21F A4z, d=xHAHE
st3], 2011. 7., 2047

- 179 -



]’“\:‘ 714\—8— O}]’]U:L X]—

Ae gz Az 2

=

=

B wj=z}

=

=

24

W o B *
) Mw % % ik g R Y
<LE W mr oy d_l B w mﬂe Mo Wo T
o= o 2 b5 Y * o= T T 3N
5 0 _
ﬁmih&m E.@%%JHT% T AEX
Y < *OB L xR 5 o oo m i)
) v B i} T vy He bz P - x ! 5750
EEPE TR Te T RN 2 it ;
‘@| ﬂ ‘Mﬂ o= ﬂ/uA ‘I.VI T¥ v <) E_E ) M o
- o B mow o= o __ﬂ_m g I o B
hesifs Tt Ty rEre G
5> & 9 & T @ o W< =1 Wy N ooo- il
CRER ) B R AT i o T W o
zfm@ﬂwq d@%@%ﬂ Wﬂﬁzﬂ iz
—~ o ' - ) °
w w R o b & W o T il LS
NI w oo = M o BT ST T w2 o =T D
N T L el = o W Ko 0 T R E) < e
ﬁe —~ = N H_._ E._ ]@ ﬂ__lﬂ TO Nluﬂ .Ol n_Al,._ A‘Eﬂ <
;01_ B —_ ‘Aluﬂ .O— file) \HA_-O X ﬂﬂ m;A - . — 10_. 2=
it w KM = o _ X ny N %0 < o
R 5 B oz N % — ° 3 of ] A
G z 9 o] N X o I T (i D
N o T N 7 r I w0 T &
T T 2 . <0 K ~ o T T ) NE xE
T 75 = o= o oji N Mﬂ - N me T !
S LN ST ox T T B o Ho X " pg 2
T = 5 o o 4o 'F T © ¥ g2 o B BT oy =T L S
K or 5 <) o] fo R oT 0 ! = e ,
8 68 i) E o X o W o o e
@rﬁ.,mdﬂe_e mﬂ%%ﬂﬁ% B.ﬁ}mﬂ% Lo
11&%@Lﬂur§mﬂﬂﬁa_.%mr.nEexvmw a@.mw
ML W B % = ‘o _MM ;K B o N9 RG] W N 25 ” ok MTM
> A 3 © o N Mo o= W N o GmEw i
OMﬂ Ol T B g A TR Ho o) i i SCERT R
sixwSwl X % |[LEETeU
NP w P o= N T D W
oW o ~ T il o b e N 4o
0 1__.._ M_l ;OL o <R ﬁﬂ.@MMﬂom@
Y M%m%@o
aaa =
Lg I~




LB hAH A

=
1

A18% A13}

o X7} ok

Hep
X
=

WEe Qo) gAY A144xe] &3
2

i
=5
=

R

s}

o &
=

=

Z o]t} UNIDROIT 20091

o 1

dE oA 144

ez
=
- o

T

“at the relevant time” |

A el Aol

A9 FY
o1 4

o] B
a3 ek

=
-

J.n-
%%%Hﬁr %&Mimwmﬁ HTMO_E
X o T No — N 9 W ER
mbm o549 . I
T o W Ko Ao A Four
R T om oy W AR T oW
A R T I oo O
I S S R O R !
o0 W= T o= = ° Ny .
S zf%%w_:iﬂmﬂﬂww )
Do o OB B R &
Tadw g BT o xR R i
TN Cam KL oE R 6 i L
— < = = |
FpEE3 FTELFLEIEAETE &
ro; & . N : (i
%%wmzxﬂrWEﬂ_t%%%u@m il -
PETEsEEsgblRygat g0 B
W oy mm ﬁ NI~ 5 k= e g o Wm |
%mcﬁw%%ﬂw%%mwmﬂwwﬂ.% ~
4% - S x ® 2 o
-] 5| X — 3 X
s p e Bl e PR ang gy T |7
e Loy W T W oy 2 T .
NI S B N 2E
T T T . R O S o
5 . o S T oA N 2 27
! H__l BT ,ul w e o) | —~ Z,_ G . o o &
oy Mo 5 W "N AR N 2 W T RN W BN
o o ~ 22| oF M = = = = o
o K o AN _ X LT = X B T Ao
ke oD F < AR iy %
DV — — o = — o o = E X
NI e R R - B T GG S
<+ < 7 Woo B 7 07 oo ™ Sa
S - S - JRRC VI - % o 3 3




o,
olN
ol
£

o
2
e
)
fd
[ies
rr
sl
S
114
=
)
)
)
=
.
ot
i
4
P
Qi,
off
u
e
2

Ir

fu
it
N
1>
&
N
r
o
Lo
=3
i
rr
N
1>
-0,
e
i
rlo
v
[
N
o
i
P,L
K
2

_Zr‘
$E HAASES RAFE A} AAASAY G FHA) HF A
A

5. &3}

7h Aoz T B4 glo] AASESRE AFstn dE
e 2 A ZHye %%@E}(%H& A356%2]2 A|33).520) oA B
uie} o] AP A2HPS AHAF AFo] e axr FHE
o AR TAF 2ol 1 HEA &g dA=E HASSEA HAR,
A e ASAZL delg ASse Ae SYsh, AY e 71

g9 £ Ft oAy AAAE 4Y NS wEFE A4S AS

AN
By
e

524) o]%ﬁ[ﬂ], 359

525) HES TR é% 7% AR A AN A sk Hare] 8] S5 s
SHAAS Z]E Aoz EujAdth el dEE FFse AMES oA #E3
B ZATHY QAAME SHsteof s, 2 W& FAste duie A gl
AP A g AYAAFE It L1 A Uig FHstdor stk AEF S
&, 500-501.

526) ol AHAE aHE FAHI HLo=E, ;‘Jﬂe AY3HA HASsHA A=
I #FA4 <A E HASS A AEE H5I e A2 5o WtEelnz A 3

o] "astet.

- 182 -



A A

L}, UNIDROIT ZHHEFZA Fok
a3 k. 9 Feke A18Fd A «A A B MoHS iy <98
1A A A5 F rhA /@9 AogHASS JAFs ey 1

e 77 g2 Aem dedw), Axsl BE AoASe AP
s3

k
Jo
ot
o
M
=il
ol
£
l:‘}{‘
X
i
tt
Au)
=

an A (the right or interest)y= E}1S] Aol T
&5 2] ofstm (A 182 A1 (a)}, HS5A= Ebelel] st ojujg A
= stAl Ba{Ed (b)), L S7IAY A7t gE SHA Sl
A BE Z717]A(previous debit or credit) S T & 3}
e olf=2 F7IIAY Ayt FESA HAY HAEH o e A
& OFITHEZ (c)). 771 (defective entry) B AMoFHEo] AU
B, 1 771G A A3Ae] Wt FastHAY HAaE
I{A18Z A2d (1)), L HSEAE I LFVIAVE FEsAY FHA
EA oS dE Aol theto] owd AYE AA ofY IH{EF (b))

52

riy
e
r>~
Lo

\0
4
=
rr
=
o2l
QL
ki
oA
N,

o

o
v}
S
ot
X
e
2
to
4
N
)
ry
(e
L

Al4zs} BAse] 23 133 o] T2 54 ArAAZTH BE
b ol Q47 A e A 2AR FAAB ArerE A

527) A

A[F477], 163-164.
528) A7

7
78 B[F477], 1649,

- 183 -



6. 27| AA] EAX A Hpet
7F =AY AA
A B HAYHASY A2FHAAA T 27| A F24o] 55 7] el

FYES B} ARV %] AP /SALE AP £
%

o
2
rr
riu
e
Y
rr
i3
ox
QL
N
§2
rr
N B
u
v
<
P
k%)
N,
2
N
4
o
i,
N
&y
2

4 v WE AR5 2

ith)
&
il
N
N
N
to
£
i
(o
it
o,
to
M
rlo
i
)
Lo
>
2
to
ot
1>
M
e
i
2

529) UNIDROIT, Explanatory Report, Comment 73.
530) B4 G[519], 162,
531) s1&R[F25], 3737,

- 184 -



]_

S

e A4 3

I GOy mﬁ w5
fH|l i % o st ﬂ_. ol z” WE
1 ® = I T S
wﬂ w ° = o N B or
= I BN )
— % = 7 LY -
T Koo o=l
™N —
" ¥ T ox oo 20O o
—_ —
i A R )
oF m_w " R T .
- o- g T 5 -~ X
T o Mo T o F
oA T o= o N Fo
_ o) S =
3 F o T NOR Nfo
N ghmNEow T
) = r = %
‘m__.*l . \.—_Al_._ E.:. mwo o ‘Mu Oﬁ sl M .M”A
B T 9w o
o WM ®og X § R
w P SEEw g PN
T T CEYT E T oW
e o= Mo X T o oR
P Jﬂ ﬂ OT EO N 0 ‘_ﬂw ._ —
= W o= o =T A
i = T © N mm_ = o
Sy TR M B g o ™
N e m_m N X Porow v oW
o " o = T
A T I O s B R A
.w_l z_o B HT =} ﬂl m X oT
T oo Ao X g
T T TR OM R )
" T X opoNr < BN T

}ed oF
!

©

B
5)

L

shof Hl g

S

UN

]_1:1

o
Rl

A ks

S

Z A

A

JeFA SO PEEL
hl

Fed
- 18 -

9

sha, A7 Al Pelrt

S

P
T

SRR
A% w&H oyl

A h

=

=
=

[oi3

=

YA}

T

A

E}
=
o

=

o
1, 2989 (X213

A Aolu}, 2343

=

h=d]
A A[F45], 466T.

g2

=

|

4, AR AYAE
oloi FHel FEHS A%

of T FACRERE)

o



FESn Atk FAR nEel AAY AGAAARLE ohe} A}
A7 P BE AT RAAYS PHHES TAAAYS F43)

= A o|t}s53)

g

H

of W mA T il WEA WA gen, Az A
2ol 29 BAsle] 1 AT AT 5 gk o4, AN

AATL HE pake] HPSE FU AT P %a W FF

S2uE dsse A5 F olg dSaMdd detaeicl B e
g o)t mae 3o Y22 ass AonA vdgRisl 2A8
A HleEFEETl o] F ARG 4% 99 2 PHos nHow
£ oA & itk 2T <o SHAAN @ ATt 2HVAH PR

F37 ABFA) ALHTE HAo ol 3T F 9 @ A5
a9 dstel aE QA HE Aol U@ A ARS Tuss
Whe AZelel 2 5 9tk 2du @ 9 AT WEL o En &
Zolne FAY AT R4 B9 27Tt o|AHA o F A F
Fo @9 YA} ol E B Ty BVL AT AAX F

A3
@ 9 ABAGRe BAL, ZANEL HAGGE AN RoBE, 7

$34) FFTAULD, AR (FAAT), B 2009, 6168040 AW ¥, 7
3|

S M71Ee] A A AT = E}‘ﬂ-‘ll Bl tiste] AYLS A== 3
= e HEHoz AXsy] oy A, A7 2y Gﬂ‘%”éxﬂ AlZ=lo] a3}
Aol = %‘%%i A el AAde] A3 wobxd A %—% astd, e
ANEANFTE FAAdE T3 FAolth(HATE, 616W). ¢+, IA F+ FHAAY
Hel M= i“O‘O] A AT 1FFH o= HAYL A, O]Eid e mASA

ShUd A% dSAAY B T2 YAt 2402 HAYRE FusE Ao 7
ARAATH T FAANY A174%25 A1F, 2 W AR ATBE6)
535) ol MER AASW, g T WA 442 £4YAE AA FA o
T FHAvoIRa Aetsh 4 AA) FhAel vgdes gadn a0 He
JAATE AT el gle Aolth

- 186 -



T

Jo
i

e

2l
W

:A_I

o)

&

ali

—

U
B

—~
file)

o

2 Rolo} & Aot}

o 2 gAY He

1) M

yol
S TRt Jrtsie 18al

&

s A

3|

35

=

3y z}7} 1

at
=

9]

P19 Aelele F

o] 3

A7t

)

Sl

HA FARARAR AN BRARAA=E °]&

=
| .

g, ©]

-
| -

o
3

SR 1A

s

il

02 B % o)

Oz

be wge) oA

536) FRHZEH[F36], 44H.
537) QHA E[F42], 32
538) thAIH Al145% A

pil

o).
A5 A7 9

19], 245H(HE] A A=
=3 #Bdstd AYE

=
=
, 237

; RAE[
<=

2

3}

- 187 -



Sahelop sl (A A14sE AR, Al46x A1), olF Fas|AL
Halel o2 Erlaht AHAE slelof aivl, 1 W T A £
AR A4z A3, 43, Aldex A1), 2D A7) Te] 2}
1% aztelvE PusE 49 1 oBe s AYE ASY A )
Mol Baiol a, olF JlEAAGL FhEhAY A120% A5

() &7tel % vlojgA] 7] A

T oAddoly Wi ogA AT AJA ARV EAET. o] A

23750 tiste] ofFd o] gle el FAte] tiste] ZzpF2] o
sl AL A FE glem sy g A7) m 519 7]
Te] AR 2A7IES 3 oA 7|H T ARt e T
Folu gA2dS EFpFaael mebs QhEste] HlEF o2 Al s

o
T ATHHAE Al147z2 A2, A48 A2@). 237]F 27pe]F7} o

Y93 YA GHtE 2H/FL @ GAVY S W 4 AdAEs
HAshE AFAS Al stel BRlolA FEd 5 2la, FEole
A

O g AFAS FAASE F Aok AR 59 At Ak F
2 2H7E L7t FT) oldE wi7hA] w3 Ate] tjgEtA] I W
olx A AA= A 7] wEol}

W A 718 5 2 2 s9aY 7HdAs 23 FA 50 sk

3 297)5F F4 Fe 247 ARE dddel o] mEskA g Jh
539) & [F25], 373-3744.

- 188 -



223}

=

=

o]

Ao}, whea

1

T

HA

ste] 779 ¥elzt

©

o

X
N

FA]

°

ko)

3ol <]

i

1

T

R

& Hol glomz A A

SEESEDE!

= 9

£ E

3

A

TOWOAd oM oM ow ) (B T = b B NG
TN oy g KB R TN L RT R
o

zzﬁﬂwpw%%ﬂ O_Ezwﬂmﬂ%%ﬂ
o — < A
F= 2y " Rt Tl
AR A S F o578 e 5
S 5 Ffoga, S=2%3Los

Vpow PR ST IO
iy o i o o= X2 = ) e KN o ~
- S L o T oy T g of
R woE o B AN R ol <o

Ko o v ¥ o zm N

do MM ® oo X = A 2oy
9 6L T 5 Y ~ N 4r
oy MT o = m_w ¥ o = % oo w7 oq o ® |
ﬂ;o xmﬂzlflﬁ_ wE o= M X N g <
- N SO 4o T o -y =
AT ) N A e o
ﬂ_vhl T N 03 n_AI\_ ,an ﬂ _ EL O# o ﬂmo EO .Z,._ - |
= X o m__lﬂ.\ —~ 53 - < = e m ™ " o = s
G T S B N I .
T i o & ~ ol N
- S R T A

I I W T F 9 o
DI -l I Nfo w B o .
¥ N T om NN SR L S 7T 8
2 =y ﬁ 3 o A o W< = S
(A T A I i S S :
oy T N o O T Nk o o ° ) ,ﬂw_l = ANr =
TR TR IR S U S S T
A T M T® § 44 % i R
T - e T L 2 R — = ° % Y
A up d o M~ -~ W R oy Mo T &)

o I W ON N XX o W N q4romro®eow s
L e . = N N G ~ o ® N~ =< B W &




A 7]

—
_=

A7}

SR HS

stof A

=

w 7hA] 2y B Aol o) &gk

).

S A A147% 43, A148% A4

7 mlolsElo] ways At et o

=z
-

B2 aztel

B gt do

3|

s

§ e el

dE g9

2 AR B

§ 2o o

S

e ete 3

3

o B3¢

T A A149% A13}). whaha

ki3

A ol

i
N

el
To-

7}

LYAE M=

o}

3] Afol whglket

o
=

=

Hel A LA A 147% A28k, A148% A2

A< =]
T°

Els

FZo YANF S o
s ts A

Shoh(A| 149% A|3E.

=
=

A Bl AA} 84

=
=

H71A 2 A3 HdolH

bl 2

3|

A A

el
=

oy
=0

H}o

t 1A

3
pul

—§-_]__

Al o

—_—

NS
ol

q 0

oG A

KN
=

|

Aol g

o
-

L7 Aok

il

gy
;OU
2!

T

0

oo

o]
!

oF

o W ABAZN WEH o]k 4 PR

- 190 -



Apoz AR 1 990 A AAZ AolHE AL WAL 5 9
S HelA QB gAEe] 9T 2ol 1 Aol Yt welwr 2UE

S/ AYS RHHES & Bask Yok
A2 AGE AR AloxE A gAY
=0

Aol A= AFBY7IBF Ao EAAded I
Ful

o 3 ol A

[e]
99g Fasta gl

541) S|FA[F19], 2007, Tt o] Hef= SHANFAAALZAM = d=gSAA W A
?_ 4

ol Ag el 5Aol E7Fsd A2 ARdoly, Holk oW Aol 237)A) 7}
olFoHEA Axe TES HAT F Aok Hola, A= o] Ho glojHe T
Kl & Zol7t gl 53] AATHFARSY 54
W, 2 Aole ¥ rsid Aol
) O AFAY7IHE A1z o] A259]
o2 Aok wpel]l wet AAQlo]l I 2ARES Y

o

il

S
1. A FHR T5H ARG G T5E FA
2. aAFA AR 715E AADI|ALA
@ A EAALL A1z FAo| A2
2 At vlol wek AAQle] I 2HES T4
1. AFB 71D A7N AR T5E ARG 7|A]F 9
o) 7158 HAARVIAAN T FEE FH I
2. W ABYA R 72 AAAIAH Y FEE S
® A1 = A2 wE 23R gE Zi
ofUgt Afole i 977t e AT =
2 Aate whol] wep TAHA ofl g 2HE Fete A
AFd gF5 A
@ ANFEE A3F7A 2 FA| wWE TS o)y AFFYH e o g2
AL A2 aid 3 B diste] Al A= ANA FFACKHER)S BALE
4 At
A0 EFHE 3 A FAF A O A19F A1l W 2o
e Al9x Ao we 77t o|yhd wiriA 1 4RIt BAG =)
IAAFR AT AAGTIAA G AAARE FEE A2A UEHIFoE AHIe

al
al

- 191 -



oV

il

SHAl H A=A AR

B\ =
T =

o]

=
[}

ki3

ol

A313%), ARGE7)AA] 9

R

A RHAFEA]

p I

o) the, o ea A Al E ol A e

ol g

olJ
b5

BN
—_

o g2 A

7] wzolt =,

J|

)

bl gish g BAIZ

S

2o 9

o HAVIES B A4 7A 2eA

o7
i

!
1t

—

0
w

=K

—_
fi%e)

G ook web WA s)Felu

ol A

o " )
®T N o
Fooagpw
= o
TR
5 >
w ny o
=0
-
G ™
T
Mll ﬂo‘aoﬂ
o o e
T ®DB o
T OMTE
T
m TXF
» WBE
= TS
) OTc_oﬂ
Rl
- ﬁoinm_v
O 1r]_|;n
)A
ROH
0y maﬂuﬂo
=
T Bk
) T3 Yo
T Hww
po M
oW E
O ﬂlll ,Mm,m_.‘_
KT R
i TR
0 T 4 T =S L
o Mmmx NN
e REUEL
N e
TR IR o
kT R A
) o 75~
KNKOWT ~ ~
¢ 3
v

- 192 -



(2) 7FYARF A WY met AgE Agto = e B
= ZAJHEAH A2z A1

@), F2 QA7 Fol 27AYRE oBsA we A FAF Ao

gE Aolth 5 AL AR S ZAAA Sl 8] de &

sle} AAHE AP ZA FAEA AMA AlF SFGRE A 9 #®
o] st Bad AR (o5 “wAWIAA ol drhe] AFL
A3 37] g8 AV e FRae ke o] giA B A,
8 HdAE SRR dhe

>
)
ok
>
ol
o
N
)
:>‘i,
k.
ox.
=
o
N
do
e

2 AR B2 F AA flo] AgARA THAAR S AEA oGS Al dst

Baistelol FehEh AN AS8E). Tt}
© 93 Y gHS HAS EANAGAEY An7zE, Aaga
& Z2A%tA olF Fardtelol Frk(A59x A1

(4) 7FIAR Ao 2 RE Y AFF e 1,000% dlolth(H

545) W{E# .2 [57478], 1094,

546) 7tYAR S GA Y] FE R A3 Fo= Xﬂ‘ Eli(ZﬂSZi), Fzes 7Hd
AZA BAYGAAE 2Ee Ao th(AI53x). 7}%12} A o= AR T L E
olgtE HA, A=g#HA FE FAXg A B A} , =G d3) g AR, Al
gAake] #El 2 8o #Ie ALY, g R ALY ‘%ﬁ a8l 1 A, AE
Ak Aol #ASE AR, Fae] W, Ve FRAAEAA G ALES Fetojor
h(AIS62). T Ak AA A v FHEUAY QA7FE wrolof SoR(A|57x).

- 193 -



A0z, AP A5ZE). 1,0008F A AFERF7T B APERFVFHS
7179 AFTEd] FFHOE HEHE Fdo|vhs ok, e X
Al A gste AE A A& 7R T3 BEE bEA}
AAER}, BYAR, EEPER e TR A AR A wF EE
HAZE Hol Qe Aedde 44 FEoR Jrh(AAHE Asx TA).
7FGAAN A AFstAor & FAe] FA o] FFYAETAIE ] A4t
S 293 dde 7 7R A AFstedol & F4 9] g wet A
HAHA60Z A5F). FEAE FAANA RANGAAE AT d el

AFe g w} BAgAES HS5dh(A 0= 6.

o

i

VI.

lf:lf
Pl

A

1 AASE FH40) @ 2ANY

ARAEe] AP WHS A7) A FAD BAs] FH 3
AR des AR AL FAAY. 1Y AASEAE
W3] weh ZAR AT BAste] oy 717

Lo
ki

goz ogde FHol &

o

3

1) AR FAe) va ZARDe el Bste] Fol

Ho

547) H{ERR 2 [F478], 109H.

548) 1. RO FH0] 1,0005ke ©
BARSAEES BEfste 7FAAR 1'41?'&
A ool Y WiATH BHEE AA

Lo

ofs
—|—‘

B e Sanaag gada 0

So FAGHY A7 AP g
Yo wRee A A ALA da
2 9 WAsY BaE A FYow

HA So Fdo I EI_A]-{;HA]-;H-’.I_] A =
srel 98 AgE BRI I I SN IHE FANS 2 2
2. BAUFAA Fo] 100001 S A A ¢ 1,0009Hel A ST HAdTHA A

i° BH3te 71gA dig WAl 5o FHd] 1,0009H0-E g BANANE &Y
o F Fo] Ao nHES Fio de Fo

- 194 -



HEdolete Mol TR Bl APAY St u At
(AR A189E A2F A3E). Tt FALY A F2) B350
AR 2w AREoE BRS 24 AAE 4 SHEE 9

& WA

o A7} o] FolHth ARONAE o] vt AP

Mg FA] o PO B glrkso)

@) gFAe] AP, ARAGY A3TENA AGFA Fol B
=

BARYAYFE D JHAEe] QY Ee Ao B

H =
ABTFY A7), AARYe] B T4 U] =
AT A 182%).

WA SHAR”BF T, I 7o ALS FAsk, @ AFATE JHA

A AFol= AgaAdel sk, AFA7E 24 Aol AR

st AzhAel Sde weks FAst o FTHRAMH A A|177
K

Go e AATA AISHE AFAAY = AT

m

23
H}
ooz A335% A2dh,
;‘101 ANF-AL7E B Abel i 3k
A=A ol gk FP o oo
AR S (), 2003., 452-453').
550) )l ALK [F+35], 42,

551) F219] FHAREC] oHUTHERNE, “dgfrisd s Ja», vA A=
ANGEE Zoag e A7 de=gq), S5 AP S, 2006. 8., 365 ).
552) 91 A %L Z*‘Mﬂ%‘ﬁa 183k Atk 7fgo] Hojof & Aoz HQl
553) AAl nAe] AAAIE 1A AfFe dEFARFHAD)S dFHI}E BS %‘%
o] AT A S 6H% Agz7} oty degdx ez o}oq NHst= A
Bk o] A dgZAde AFAR FAA 9 v RgsdEs & F /e
A7 wZol ol FFHHELE ago] gA HAY dF HAHS 24T & ol

Foh(HE G [F96], 343-3447).

6/N¥o] A3 FAe AA=Z I},
BRI REEEEEEE
2 RSl dRsere wHe TaHL,
AnATAE QA O Aol HAE
Fabel]l fiCHAS A A, HAAFAL - W

549) o]‘— p;]/\]./ﬂa
et 67]€ ol 7%%0}71

R
L
2]
Tl

= o

CHE
&

20 _{NrEL
N L
o)

& 2 N ot

[
rr

g

- 195 -



A DARBFHAN gl W FAAD] HAL dgzAe
FRAL G B FARYCD spepsad, 1 e nAEAAo]

AR (EAN Dl skel ze AW AR FARA FRAL 9

FFHEFEES AT doiMe 2 ddo] He HHEY EHo a7Hed, FH4
gAANATANAN FALFE AAHSE ABANA FAAAFR LY o EAA FR o)
g d&o] FHEEHA gornz AU 5L 878 = (v AR <AFA7) 4
g2} 005 A3 AH00HFAA)Y nAezA 7k F2d BAE dgfrisad B3
THAE T 7 0009 ol=2AAekE xS VAR 54 Hlta B 3t
(EXF[F551], 368%).

554) HAH A, HAANTFAQ - AALH (M), 2003., 467H. d&gZHo) g AFshy
Ho = GFAAAte] AHo mEtA @ AMAZPAAM ] =g HTAIE Y A241

T E
2)d h&dte NGRS AARLGEDD, @ "FA @A F3te AP P (DA
A A2412, A2512)0 B3 ASR/SAARNAEY, @ 1 vl 3 3
Hell g dwstE el A 7bA el ATkEARBTH A1792).
AeFAALF=DF e APMdE AvAe) ARE Bedte dud EE A
MaE gRAAe) AHANEES Hojok sha (AL AT A180= A1), F=BH
o] FHE Wolt PAANFBEE o e oA st FrwH ] gl
AEfFFAA LA B3] FFAAA] ARE Az HAHTE shelok s, A
WA TE L2 g Ee A NAAY A29% A5 A wet o
SRS AARFEE G B YA ol AR <k WUk oW o) 1
A S shefor FohRARATE Al180x A2, 33).
ol thate] cgfAZAARN AL LS e APl ATt A
Ao Age #jshe SAIANA, ATATL g ele 1 A
o}

©
£
2
ir
:|N£
1 o

MAEEe we et SANMATAY FUIAA ASAE 1 ATAE A
oE FAIAel T Bl ARE AUs, AgA) ekl FRE AHHNFH
Age] watel 1 W2 ARRA] F7FE ool kvl YAV ZRE Az
A7 we ogRe 1 Pl wet YYelA ARHAL stelop Ak YABO
2R w2ee

Jere we FAIAE S AAol weh FAANLE Fate] §713

ANEL N4 F dFaEAe) Avel Baelt e ARz ARUA =
ARNARTE i, MU Fols dgsrns sAANAE @ JuiAE A
o7 s-shedo} BehAAHATEH A1812),

555) e A gAHEAIATE FYAGT) e FAA D) el e A

- 196 -



.
=

§ Bk 7

9

=
=

FARY A

Ao g Hol7] wjEolt = JHAXHFEAANH W

ANES

AR =

?l_

o

ANFA=R, AFe] 7S
HA Azt 718l o

=
=
S

Aeli, 1 AR A% YA

s

J]

At FAH

:‘;L:]_

2l

Els

AL A3 FAZ

wE

T
T

E Al AAEERe 77

7F =5

WANF=ER), Axag7]

4315

= %
.

3

Bl wzde] A7 3 Hel

A9l AR ol AT

F 7o 2 o

hs

A4}

44

AAErel HA A we FAA

L
| .

Nlo

bR ole] ARE old 5EE

—~
file)

‘mo

L7 Aokl

i
=

1oﬂ

A
a

o] 2u} oA F

-
L

Selnch 9 FHe) AREE olzk YRA

o A =

AR A7)

B ol Al150%22), A2

Lol AL AFA AFE

*

2] oA

A150% 23

=]
zy

ohE

st
A1), AT BAPFLS 7R FJAd Betod=, A 7]

k<]

= Al

a5

Th(slAbEL

Eis

o ¢

jlN

of Hyel &

\=|
o

]

hH. 7}F

R

T A2 Al

- 197 -



Aol Ao oo ARrhE T Az A1F). R T AHde o
AA R NAADHAAY 129F A3F A75, APF
daste] HHoze, dRAAANA Frste F=BE, FPPdel 4
= of rkshe A7} o] Fof
SRIAPE AT A1502017 AL, 43, 1 owre] AT e HFEA
of #etd= AAPH 2] FEHATHT T3 A150%2]8).556)
A= FaskE e A= s dide] 2 whe F30dd
= EAekA] okysty] Wi, A}l F4 AAE
AR o= = el sled, dAFA Agoles At
71l A AE FE 2 ARt B HE Egel vhx AHe 3
A = & slenz, AAYPP] dApeh faker At s
A e AR AAck Inh. a¥E A rHs 3
2 & 47 shestths dvl=, ZhiAkel g AEAE ThdAbE
AFAR, AZHH 7| RS ABAFAR st AFAQ TFAATE T T
23 #yste] AFA 71He tisted Hfstan sl A AR S&
=ohe W& 4F7F 7hesithe rlE Hojo & Flojth
g, UNIDROIT HHEASA Yot HHEFS A tiek A

l

N

o

AC)

OI

l

o &3 WE&ES st ded, 52 e

el AFJEFAGEF-AHS AdE A F = AN Ths st
o]

B2 O 49 S/h718 tE dRe e

- 198 -



A AFAD AFEFARS] Q@A 7 Qb (attachment)= A F-AF oF
d Ape] SEAF FFE MAAAE o Ha, O AU ARAY 5
dAFRE Belste F71Eo oo Frk(A22E A1),

Sele] APy GAANS o F GRAFPY o] ofF

122z A1), 7R JAe B s e FHY &
A &4 F gud ZA-Y =5 RAZLFS AT F A I o
Boa AR} FREL eYsty Aoyt FAY ARt wel 1 AA)
7h sl a2 AEe] BAS A Fol yolzt A57F A= ol
of #sho] dyEo.

558) el EHe FFBEol AAFAL Aol A= d=HAAd Ee dgAte] A
Sl # wel A=A A2z A1, WA A227% A3,
ole AMFATL g Aol dgAdel ste], ATzt nAQd e
g xtel tiste] FEsteiol ke vl BR(EXF[F551], 372%), AFATE uA
Joll= dgtdagdel $2o] A F o] LA den

r1r

- 199 -



S B3 A% AW 5S4 F FAE AAS FAIAA I A
T(ol8t ‘A Frbeta dehel YFEstATh Bl sAbs | ALY d &
ojAb At EZFloIAThol thate] AL WAE TR o A
WA 7L o] FAA A eFokA, TH20% 12)] FA] FHE HFo] oF 689 <l
o] At}

B BAbE P FA T 3AE AT AA YA 250 AEE &

3|Abe]l FAE Bfeta A" RS ofstar(el
2 AFEANE o ste] EA =HIATH, Aol tist
o HF WA FIEF AL Asd oy AE old 3&A &ttt
I 3AZE Bfstal e 4 34 F42 dgEo] A 48 FTFY
Aejoll A=, A7 FA9 A9}
T W] e wAdE A &e W, T T 55 wgs)
o 229 oA Had e Aow =yt FYIre T T2
ESFEE I FJALe] BFAREe oY B FE9 ThsAdo]l ol k20
27 dgRF7Tel 1 FAte] AAEALE AR S E e AT

JFRF7IT ZAE FHR0ETRE FERIEZIA] ALE A, H
A BAEta e 4 3|AMe] F2AL A 8EA e AdEddA FHA
Ztske] Aol w4 SAE frks AR s dste N EAtel &

A

MARE AReTHE FE dos AdA, FAHAAHAA ook,

o

/FI:‘

—

559) i EH A RAIFTCGA3R ) FHR2 1FE1H 2 TH i, AlIEE[F35], 42-44H 9
y&e EUZ s

- 200 -



A F0] P Bt AEE S A R
24 gelsate 1 gre) Jzstel 2

N
fu
i)
Py
%)
Av)
k
o
5|\
L)
32
£ N
i) ﬁ

M, “AIAzE H BAbel digk A HPFS BAST] 95t
S AT R PN X R P B A e e P 151 a-1a= I T DA
E 7HRE gAFA o Bete] A e Wi A 2 WA 7E A
5 stedAMe old "tk A IAke ZHERE dAFA A Bk diA

2 2AE St o HBrbrt Wgel kR 292 sk

S8

9 AgF AR Are FAAAG WA FARASY ARA

A Q&S v A= HollA &n|

7b a2t
FAAAS O whE A FAL 2 AYE FEs] A FF
E =] @Al A7) oo HAARE et BeFAe FE

aRe B ATA WAAAT ALY Agvel)ve] SRHT
49 BAst Aol AsatA = ek

FARAAS we) £ @ 744 FAYYY BAste] e ¥
AaAae] ddseltts) BA 2AL AAZ & FAPPe] dolHE

of

560) A AL [535], 44™4.
561) £1)I1BLA[F35], 44,
562) A ALK [5735], 454.

- 201 -



= H

o obz & AAY AA ARl Aol okl ALE glof ofst @
AE A3 olle] & 5 oo @a @ olo] Fiid FPYA AF Fol
wsle] gaje] HAlo] o717 ojel it ey}
AE YA Ugol Bew A4S F4 9 gAx
AAFER QA dAARRE Ao e Lo AYHEE, 3
P BANNE 1 AAESE WA AARRY RS 3

Sap RS WY 2

gate] Jago] ado] I

> o
ACH
<
kY
ox
L
S

4

4

o
=
2
)
olr
oX,
flo
M
1o
0
2
i)
P2
lo
fu
f
r o

2. 71 2YPFAS HAATE
AASZAEZ ol s) tpolzgtel wel FHo] LPs ol Y FA

KX
=
oju3t WAoo A¥AY L AANEEATE A Lo} AAXE =B

0

7h AR ZYA HE
(1) eI=5+
A, FEds) 5 AASAULY d¥S FHIshE AT AN =
1

HA LY} s FetA e A o

N

2
H
=
o2
2
1
o
N
e
2
N

563) &S ARANFIHCIBEAAE FAA), “AASAA
15., 579,

b
hin
rE
o,
o
r o
[\®]
()
S
[ere]
J

- 202 -



1A S22, vlwz 7ho]sith,

S

3

AA|do] &3}

N~
wr

(2) "l

A356%2]2 A1) LdZ Ao =

g™

o whEk(

T
gon

v}

=
=

HA ok ol hA

3|

g =

e I EV

ZA]

il

) f

HA kvt

S

N LR

)

~
o

a
g

o

Z
Bl

Aol A AAT2A

0}566)S-

U AR =9 olF A

g Qomz A=

3

93 w17t 4

aqe ks we,

nag 2

A5

L=

3]
W, ARHozE geld B v

an

"V

]

g e A3

g

I
BHR

i

il

3][F563], 57'H.

2]

565) S FH[F19], 198W. L&A 3 walolo)
567) =819 3[F563], 587,

564) A [F26] FZE.
568) =& 93| [F563], 58%H.

566) =&

- 203 -



4ol gk,
o FeANAN R
AAFFI A2 Wz FFYR FANNE A ge A T

% FEYRg Yoz SuAHY)

AAse} 1 SRARe] Fao] B2 o] B FURKAT 4

A E =] AsHE BePe] e v we} Ao AT B

A AL F9stel AR we AL Tl F Aol

ohse) the, ABFAClL I el AAFZAE AW oldel A

9 Ang ANFoA 98 A%e T bl

FrE AE FAs @ 9940l Ak

1% WA s YRAMNE BBl S9AH} ALY AT
F A AUA4E BEs] A% FS Fu Aok AT ol
97 A9 T4 A5 A2A FFYRe) AAHA ge A4 @ /]
R4l gate Al ASAT ) T HAFH B3 /A

569) A [F19], 1999,

570) 3 7[519], 199,

571) WERIIEYE, “Q&A PFR16ESIE Gtk fifH: B TAE - BB THIEZ o8 A (V)
HHIPEdEEE TS No. 1712, 2004, 11., 3224,

572) EBHESC SHF126], 1007,

573) AT Allex (BEARNAE 59 A7dxh H A133x A2 A FAHs= F
FABROoZ AHie A UL 4 oA AHee A e I A& 2 o5k Ak
A= dhr},

1. 237} ALl Ay Fo] I F2o @l y A13F A1de T2 3} AS

- 204 -



Tt /128 SARe A FFOE 3

B ASASS A% SRARS PAFHYALE she Fo BATA e

CEEREERSD! m}(mxﬂm A3z A2g 4R). T AT7E 9
Yse #A2A Aol B

[0}
fru

2
.
il
rok
ot
—o
(2
08‘;,'4
X
rr
oft

.IE

R L

=597 ohIg %

BAT} ASEGRFAMEI AT 7 hR nrets AT

W A0E AR B4 EE AS AT B9 Y B4 £E A
ASZGPF AN HNS ASE A4 e Y ASEIRFAOAHEIAN
H)S BHow st ANe 449 Az FFER s £t /1254 s
#

3R ARASZERERTAGURHER Y A5 dh2 aes
dAFAe) Bahed W A1302 Alde] 54 = dAE A5
EE A% Ao AY ALASZPRERFAGARAEIA RS ASS 2
EE Y ARASZIRERFAGDRGEE IS SH02 e Ade

€I ALTTARA 71 2 1884 T A

o A A Fo ek AFA0) wstel W A130% A1Y
o 37 = %0 0% B SR 43 1A 49 2AThRe Ut

F7h afSt FAS ASD A EE AT F4E 02 b AN 44D

A e T Tt

5T S @ wo) wpste AT wekel W A130% AP FA wE
AT ABD BT Y B EL A A G Phow U 2AAN

ruE 5 i

oﬂ,L

Fl

F4% AST A e HY FHL BHoR = AL AP AR TR
A EE AFHA PR A

6. WA FANBL T wo] mIHE RAFHe) wakel § A130% A1Fe] FA
EE OAE ARF A% AF B4 wE AR Hol AY FAuBS e F49
el FAg ASY A wE AT FAg BA02 S AUg 29 A T

7 WA A AE T el wyse BATA Bkl W A10% A1) FA
S A4 8 A A9 EA EE A3 del 4 FAeAE HE 24
gae) FAe ASH A EE AP FHL BHoR e ADL AAT AR FF

g 5o 71% “t 1E25A oty 2t
574) A3qTE A7z (SEAFNA )
FEAHSEZ e AL 2L FY YA 22 FY %?—3— 6}0401: she &
1A gk galzA] 2 o gte] 22 o A4y FIS g8 e Ae=Z I

- 205 -



Az A

!

—

9/]0

N
N

8 &g 47

z:gl_

A

(b

Cigle

)

5 thAFA

7} o] T} 575)

)

VII.

AGA F49) AAFFAES o]

2

==

Joll A o g2 A A

1 olzt

3]

Q1

o
=0

= BRelA o
logtt Ame] AlepHle] wet 7]Ee]

A4S FAEZAA B

S
<l

shat o) ool

of o2 Ut

ted A7l oA,

S
S

33

L
T

He7lh adzE 482 5 8l

s

= AA=

:ﬂ

=
T

bo

ofoll w

IE

A E T

A

A8

~
file)

AN

~
o

]

B

B

el

ol

jo] ohjel fe] MEe aglozA

773l

[z
=

o}
-

o

g

4

T
T
N

Al

AN

575) WABIIE[FES571], 379,

- 206 -



840 4B, AYRFel Wed ue

$9 2

bN !
o =
~
T 4
O#E o
X mﬁ
RS NF
G
X )
o B-
0| o)
G v
Njo A
~ o
oE Nlo
=0 G2
>
N~
By
o}J 53
T o
W Iy
wr T
o ]
X
o
S
How e
o W

PR, AHMA Ee Aol

3|

HAEE A&

o] A2 thAIYoly UNIDROIT 7HH 1 f

of Sietel w}

ol

)

=
T

A gokel gl )
of mgrtt

Nlo

Nlo

—~
file)

bl

X

ol

Az A7]=

tol Btk Wolrt 2o HeHS

S

—

O

—_

0
w_

—_
file)

T
o7
el
il
N

T

- 207 -



<
0

To-

Awe] AAEEA

—
s 54

|
~

£ EY

oA, ©

14 =97} o7

-2 %

]
ay

A

q

| =

Eia

=3
o

s

o

)

5

ol 2}

e

)

Ak 9] o]

- 208 -



2% Rk

——

o
S
S
N
B o
o S
KO N
P . it
o ol o]
< A <A
. (@\]
m_wm - = Nfo
° s o 8 8 o
S : 2 o =
S 2 4 B’ - S 8 = & b
g gdx & SRR o
(@\| S Q IS .= =
.. o (=) [ N
B GEEE L 2
- o X — ~ o 9 go X —
0 mo @\ 2 3 ™ = 9 = S Ly I WL
El U M N .m_v N % N ) Mla R A ﬂw_' .. m .
~ -~ X T = . & =2 2 — — _.Eﬁ N .
woR N X < o W] e = H T o = |
. Xy B0 T X 0 Q 7 XX o © L~
=) fal e = <O T — n T oo o)
S R ol = o= e AT e T o ST =
S = m] LT Nd o X X | St o X S HW Ay
& ®m N zTL%L }ur%[Hﬂﬁézv ,
L RO o w e T N ® T o K
~ ‘ZI ‘Alu,ﬂ T o <o 1o — T o = Th Tn o) o Vl X
o <N G o i = 4 r = %o o F oo T
2o o & K <0 " [ = XX I
i ) e T L Ao= 3 = < X T T ® O
N D oo L B X =S e X X I 1
& SRR E &ﬂ%@%ﬂ@wwﬂﬂ
» woe Wa B g B WA I oo =W T or X
uE —_ ai MT ~ ..u_,_AI, Eo .MI - o#n B N ﬂo ,nA_l =) _ﬂ% N R X W -
= %kz.o,@@ﬁmﬂ%%%ﬂ@@%ﬂ@%k
It B 0RO TR o B EE OB E wﬁ
: L o Mo Mo do o B W ooE R e T g
Lo R HEEERERR B @ ; 2 e
SN "Moo & oMo N = oa- a- o= "
T o o ooF N TH N o o T o
0 X R K J._v To° UT i
K™ ﬂw,._ i~ El R J._v Eu_
jo file) mmﬁ mm.h p
&o ;OL L._L



2Rk a)), 2006. 12.

44, e SRS AAAE, by AP A2E, Sl

Aol <AHAZAAAZS] MY : d2Y A& TR, FAHA
T A4 A1z, SFEZ=PEHEI], 2003. 6.
“AAFTFALZY] WA Ado] &g A, WAPHAT A2y Al
1%, digtIAPHEE], 2004. 6.
<, “AATEAEY Fr7HEdAARd B A7, Z19HAT A17H,
=719 8H3], 2004. 6.

AE

AeA, T4 59 AASIAE =99 Bagd WA GEAA, P4
HAT A247 A3, /A s, 2005.
AeA, 4 5 AATSAE 290 BE FIRIUD, A

T A22A A3, F=/FAPHSHE], 2003
A&, “AAFEA B A5, IdH AT A1 AdE, =
7143, 2007. 12.

AGA-2AE, “AAZTAAE EJA FA FH TPEEP, ]
AH AT #1229 A3Z, =793, 2003.
Aolg, “FABTYAZL BAH AP AR BT 227, AL

710]%%, “UNIDROIT HHRFZAZRIT AASd PR AAES] ¥
2 A", AENHE =P 24535, 2009. 1.

- 210 -



Aol “UCC SH AP (security entitlement)] 7Hd”, SHHAT A5A
3, S5 AWHE S, 2004.
AW, «Fae HHAEQA”, Jurist 3815, FHSIEHE B, 2002. 6.

AAR, <2007 FRAA(S] F4 AASFAE, 1T HAT A4,

= ,

R, <AAR7IAANA RS =9 2 a3, FAAE AT8E, dF
Aol 5244, 2011.

Hge], “«SAFAFAN Y S AT A=ANAGL, VIGHAT AsE, =7

AW &3], 2000. 4.
vhA o, “AdntEsAg e ARy Tl SEH A, SAYAT A
114 Az, S=5AHEH3], 2010.

W, FA o oA AEE AR EAF, WARRY AEA
4, =FAH YA S, 2008. 12.

EAE, “AFRAFA G AW, WAbEe) A2 AAFE B
5 Ad79=8g), SRR, 2006, 8,

2R3, “AAZAA T TP, <AAZAAET =] 2 WA 3

Al

£

= 3>=}5, 2003. 6.

(B
g

sl, “F24 TY HAATHFAEY =P, A AT #2243 A3
%, S dAHERE], 2003, 10.

&2138), N SAPE2011'9)S] AA G =3, BIHE A21y A4z, 3

AW &3], 2011. 7.

4 8 A AASEA S0 BF PUALST 1B,

o

o~

APH AT A28A A3E, A S 2009.

- 211 -



AT, AAFEARY =R AT YHed 1@ Jro AHFY
5 AR FHo2, TP ATY A2E, S, 2005, 8.

(A, Do FHELHAE B nZ, FAPHAT A24d A2

FE3, WS AT BF AT, FRNG AS0%, FANLL, 2005
FER, <o) FUALAAAT>) BT EE 227, wwAPY A3

A A2z, vl wAPHEE], 1996. 12.

NEH, AAZTAAE FA WA =3 AR, FAFFUR AE, @
S FHE AL 2011, 8.

olEE, “THAUMY L FrrEA A, M= ATH, 1990.

ol M4, AWMl £xFEAY TAA A2d A4, 1997,

A5 2, “SHAAANA Ao frisde FAFATH T HAH 7
A7, BlARY AI5E A1, F=HlLAPE S, 1998. 6.

ds3, “Hdo] FTAHAGAAAT, A A3W A2E, FF=rH] AL
33|, 1996. 12.

o

155, “ISRTEA e BfARe) HAS, Arhabel ARA, 1998

A, AHHAFAY EFFRARY FEG HIAS, vaAbY A
37 A2s, Starv|wAPHEES], 1996. 12.
AFA, AR 2B HAR . ARH MEAT FHOZ7, FIUALY

- 212 -



AR, “HEFZTAY HYHAS &g A5 : UNIDROIT HHEFF
BERRNS THOZ”, HAPHAT 271 33, SH=/FAPHEHS], 2008.
7Y, “AAFAY HE A4 AATEAZA B 1@, FAPE4A
J
A7, “ITs #A AP AWZ A, GAPHAT 249 28, SHE/dAHH
&3], 2005. 8.

3739, “PWEH, FYNA AN, AT A2 A5, P

-

HAT 247 235, Sh=/gAbishE], 2005. 8.

7Y, “AAfF7tEde] WA A, AAEse WA FA (1)
AR7tsds THSE, SaHAdTd, 2002

Assh, "ARFTAAEY] =T =JEaH, St AHETI] 863
A71A ey EAFE, 2003. 3.

s}, "AAFEASAY WA FAY, AR WA #A (1) - AA
f71ede AR, FTHADT, 2002,

Wl ITst wE AGALG el Bd nEr, GAP AT 257 2

%, S AP SRS 2006. 8.

o,
o
ofo
ot

>
>

(o]

A40%, o FAA AT SdE), 2001.

A3E, s FASAE, HlaAy A3 A2s, SRl APy e
3], 1996. 12.

AFdE, “AIHASAZY] A3 AL 21 WAL, WAPHE

163, 3F=rAH g ek3], 1998. 6.

- 213 -



HGR, “FEEMNBE B3 FHEFEE F7EEY HAHE &
3 A BlwAPH A25A A4S, v wAPH S, 2008, 12.

097, “FEFANBL B AAEAL BASe TA%Y WA A

Eojsa, 2007. 6.
AGA, “f7hEAe AAset 1 WA A B A7, WHAT A

307, gH=r48t3], 2008. 5.

3, “«dEo] FAAARIA LS} Fo AFH Ao A3 1F, Hlw
APH A17E AE, SRl wAPE 8], 2010.

FAE, AT AAE =49 oA, 73 F8AAATI] Ary Al
ZFA) LFAE, 2006.

EAer v ML, el W), “dE A, 4 T dAAE
o] 7§aet #A”, BFL A33%, A&dda a8 HAIE, 2009. 1.
DA B ZRIVE 1B2), “HARICBT 2R RYE S 2T 28 0BK

L, St AW Ers] 20021 d A5z SEAR Y BRI, 2002.
Bt =&

249, F49 AAe=AEe] B3 WA AT, olFthstul HARSES] =31, 2006.

o9, AAFAAES) B AT, PPk WA EE, 2008,

AAAES] WA g AT Aagets FHLE, e

- 214 -



Aols, FATARGHAS A7) B A7, ALviska vt

=, 2003.
59, ANFAAT B PRLH 2D FA AAHE FHO

SR, “AREAF Az FEEAS E JA: AxSE 2 AAFEAE
2 FAo 20113 13 ZEAF)”, St g8 A AL, 2011.

o9y ARAAFCCIFE-AAE ), AASAAE AW 3

—

o}, 2008. 7. 15.(7]3-7h)
HUFdo] 2011. 12. 302k 74} «F2] AE ARt d AAsd AR
HUEdo] 2012, 1. 242 7AF “BARRE-BEA " 93, Aad
M&A AH7157
ofrlobE Al 2012. 9. 144 2 “HAAFAAEE AHHE 297
i D 7AA 1996. 10. 18.2F 7|AL “o &2 A FASAE T WEF An

HABA 1997. 11. 264 7|4 «5d FAS} 3 g AEd 747
2. dEEH

[S3) )

TLHEEBES - AN, @ildia s 2> % - L, PEEEH, 2008.

TLSARE AR, @it (3030, H2EM, 2010.
BIH R, @k AMIEE 12000, 2R, 2000.

- 215 -



ERISES MR, R Eribik@) - HaR2), AZER, 1986.

B HE L RIS AR - BPE A S, T OB MG it ) it 5 S IR < U B eI
B5EE, 2004.

“ZUFMGAEHY TR S TED, BB T E BATORA > b7, paFLFs, 2008.

BRI, “HApE TAbo L < A & BWHESR”, H AT M L, 2006.

TLEAARVARE,  “PRBASGEATHIE - WA 5 o8 A B 5 5 22 o fil a6
(L) 7, AHRERZS  No.1675, 2003.
TLIAEVEHE,  “PRBANEATHIE - A S HEE 08 A 5 2 o fig it
() », AHpEREZEE  No.1676, 2003.
AR, “HEE5 D2~ 2 b LRG>, SRtbtse, HARSRTT<e
W5E AT, 2006. 11.
RIPSRELE - AL - B - KB, BB bl o ke E ok
[, A FIRE ST No.1873, 2009. 8. 5.
TR - BAEE - FAEER - S, IR T o/ b S o
T4, ARG R No.1876, 2008. 10. 25.
TR, “2 74 727 2F = > 2 RIS IE 7 Fe b fe s 3k oo b
s, WTIRE ST No.1929, 2011.
WRACIE A, BB EAREETA A AR 2 o0 IR A 12 o0 ST T & IR S
MOEL?, 2 =) 2 b No. 1415, 2011. 2. 1.
RE RS AW IE @R, <Al % 0 ~=—s3s— L 2 b B & B E, JIMia gk
No. 272, 2004. 3.
IABIEYE, “Q&A FHIGFUIE Gtk o fiEst: E 1A% - REARNEITHIE
DAV, fHIgEd%  No. 1712, 2004. 11.

- 216 -

A&t

H

(»

._'|_
T

1



TABRIEYE  4F, “BRBREETHIE B O T A HIE 08 A ¥ 3 2 b
AZICHT 2R B Rond (F) 7, #HEdEsE No. 1669,
2003.

PAg LR T, CRRB R EEITHIEL - BT ARSI 0B A B 5 i O R
S AR, AR dEH No. 1673, 2003.

o AL, IR R DO BERITT (8 )51k & 4B 0 ——LF o @ B E %
by e LT, VrafikE 33845, 2011.

PRI FEATHIEE R VR T 5 I 03B A B9 & S b el 58 (TR o
etk BB oAEITERR) &g - PRI5E 3 H26H) », AT
R4k No.1660, 2003. 4. 15.

AR ER2HREE=, KRB REITHE LW TR0 AT
F b AR o Wi LS, WIS No.1660, 2003. 4. 15.
Bl —, “BRPR EREDATL & IRk Tl m o a4, KB L I+ — <2

FeLv 73 6655, 2010. 5.

BB, “RERE ) GildRidic B 5 BEFHIC DWW, I X
A 2 Z No.1346, 2011. 7.

A, D BRREREOITE & AEIR R, A TIRE A No.1898,
2010. 5.

IR, B EFEE DAl P g O AL T EF IR E A O EE”, & 2 ) 2
M No. 1420, 2011. 4.

R, KBz B 2 fadedetho i, RS No.1927, 2011

BT, “PRERRADRRRERTE &~ — 7GRS ERD”, VLandiikE: 339-340
5, 2011,

AT MR SRR, “IRERRICH L T3 S L LR RE IS
EREII D A TE R —FIR B D G R RED Y BRI & 2 6012 2 vh

- 217 -

-

\J

_H ®, 1]




D2, TR RE B g 5845, <R BUR e, 2010.

CPo~—s3—1v 2Mbichil¥ 298w, “CPO~— x—1L 2Bl d 2 0
ZEEHGhE - 2T — v x )b = NX—= D R—=X— L 2{bD T2 H Dk
IS i 12 S T, 2000. 3.

AR, BRI Ul o e B & SR, EEEENRE 4748 35, 2004,

BN, “BRBET L gt o REGRKoBEmmRE?, o2 ) 2 M
il, 2011. 5.

BNEL, PR T & etk PR mEr, 2 = ) 2 M), 2011, 5.

WO - h, - PEEaR,  CiHESIRRRL O F TN 7 74+ ) T 4 EDVPIC
B 2 —#F%,  HABRITEMNEH 27 —% > 7 X——2 ) =X
No.03-1, 2003.

ANEEL, “HRBE AL R ENEHERFICH 2 o B —— IRt EF I
THWAMZ #@dzmPmkrE2 1. 1. 27#8%e LT , &)
TG fhik B 4l5 No.1983, 2010. 3. 15.

PR B, CIREHIE N oMREB() o MSE T, IR
No.1950, 2011. 12. 5.

[dE %]

I P P2 2981 2 T HORIE, P2 24F GF) 95

MR T EPIFTCR3 R f) A2 141 2 7TH RIE

e B PIT BEAI304-10 520 H APk, e PR RCRABIE 91151657 H
I PN PB4 H26H PITR, PR AIBIE 5045451267 H

.7 EdE B

Uniform Commercial Code : Official Text and Comments, Thomson/West, 2005.

- 218 -

A &0

H

(»

LT



Changmin Chun, "Cross-Border Transactions of Intermediated Securities : A
Comparative Analysis in Substantive Law and Private International
Law", Springer, 2012

Charles W. Mooney, Jr., "Law and Systems for Intermediated Securities and
the Relationship of Private Property Law to Securities Clearance and
Settlement : United States, Japan, and the UNIDROIT Draft
Convention", IMES Discussion Paper No. 2008-E-7, Bank of Japan,
2008. 5.

Hideki Kanda, Charles Mooney, Luc Thevenoz, Stephane Beraud, and
Thomas Keijser, "Official Commentary on the UNIDROIT Convention
on Substantive Rules for Intermediated Securities", OXFORD
UNIVERSITY PRESS, 2012.

James Steven Rogers, "An Essay on Horseless Carriages and Paperless
Negotiable Instruments: Some Lessons from the Article 8 Revision",
31 Idaho Law Review 689, 1995.

James Steven Rogers, ‘“Negotiability, Property and Identity”, 12 Cardozo
Law Review 471, 1990.

UNIDROIT, "Explanatory Report to the Draft Convention on Substantive
Rules Regarding Intermediated Securities", 2008. 2.

UNIDROIT, "FINAL ACT of the final session of the diplomatic Conference
to Adopt a Convention on Substantive Rules regarding Intermediated
Securities held under the auspices of the International Institute for the
Unification of Private Law (UNIDROIT) in Geneva from 5 to 9

October 2009", 2009.

- 219 -



4. A ol E
Sharal EH A A9 http://www.ksd.or kr
k-5 H3HE] http://www.ksla.org

UEHAAAHE HEH A http:/law.e-gov.go.jp/cgi-bin/idxsearch.cgi

e
e
olN

BARIANA 71 http://www.jasdec.com

e
ro

&7 http://www.fsa.go.jp

e
flo

& http://www.boj.or.jp

off e
o
olN

BAAY A http://www.tse.or.jp

>
_|_4

5 A=A 9 -4 (UNIDROIT) http://www.unidroit.org

- 220 -



<Abstract>

A Study on the Juridical Relation of Electronic Registered Shares

Kim Dae-kwon

Department of Law

The Graduate School

Seoul National University

"Electronic Registered Share", which can be transferred to others without
securities, was newly introduced in the Korean Commercial Code in 2011.
This change in the law will lead to new problems in the existing legal
theory premised on certificated shares. This thesis would mainly look at the
variation of legal theory about certificated shares. In particular, the thesis
focuses on electronic registration book-entry, means of proving a
shareholder's right, a method of transfer, and innocent acquisition.

First, it suggests that we adpot a model of electronic registered systerm.
Especially, only one special act should be legalized, and indirect registered
systerm should be adopted. The range of applicable corporation don't need
to be limited, but need to be compulsory. About legal characteristics, it is
proper that electronic registered share is not securities, unlike Japan's
conventional opinion.

And it also needs to devise a measure about the relationship of share and

it's owner. In the past it was considered to deposit of all stocks and
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co-ownership, but in the electronic registered system a theory of
direct-ownership is appropriate.

Second, means of proving a sharcholder's right will change, so we need
to adopt "Notification to Some Shareholders" and "Notification to All
Shareholders" in Japan or new method of our own, likewise "Real
Shareholder Evidence". In Japan, already diverse legal problems, i.e. "Media
Exchange Company" case, are reported. Also, it is an issue whether
Shareholders' List is still in effect or not, despite of Electronic Registration
Book, and whether Register of Real Shareholder System should be amended.

Third, Electronic Registration Book-Entry is a requirement in transfer of
ownership and establishment of a pledge right, so it cannot be transferred
or established by other ways. In Innocent Acquisition, a change also
occurs. In particular exceeded number of book-entry should be protected by
Korean Commercial Code Article 356-2. To achieve this, it needs to be
institutionalized that the liable agency acquire exceeded number of share and

retire the share.

keywords : Electronic Registered Share, Electronic Registration System of
Uncertificated Stock, Electronic Registration Book, a Notification
to Some Shareholders, Notification to All Shareholders, Innocent
Acquisition
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