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Abstract

Compensation for Infringement of Personal Rights in China

JIN, YU

The Law Department

The Graduate School
Seoul National University

Personal rights were created and developed as a new type of civil
rights at the end of the nineteenth century. Even though these rights are
a relatively new concept, they are at the center of attention of legislature
and judiciary in many countries. Especially in China, attention to and
demand for cognitive civilization are gaining momentum as the standard of
living continues to improve, and, therefore, protection of personal rights
has become an important issue.

Many in China assert that law on personal rights should be constructed
as a sui generis category. Since award of damages, among other remedies
for infringement of personal rights, can be a relatively effective remedy
for victims in the civil law regime, the moral dignity and value of a
victim whose personal rights have been infringed can be safeguarded and
comforted by means of monetary damages.

China is legislating a civil code at present and setting up a complete
personal rights system is critical for such legislative endeavors. In this
context, this study aims to probe personal rights under current Chinese
law. In so doing, the concept, nature, traits of personal rights under the

existing Chinese law will also be discussed. Furthermore, this study will

- K8 -



probe the mechanism of compensation for infringement of personal rights
with a specific focus on non-economic compensation.

Damages for infringement of personal rights is mainly divided into
economic compensation and non-economic compensation such as pain and
suffering. When deciding the quantum of economic compensation in a
given case, the principle of balancing interests should be kept in mind,
and not only damages to the victim but benefits to the perpetrator should
be considered at the same time. Further, with a view to preventing
excessive compensation in individual cases, the amount of compensation
should be set at a reasonable level so as to facilitate the administration
of justice and to comfort the victim.

When it comes to non-economic compensation, the subject of such
compensation should not be limited to those who have actually suffered
pain and loss, but, at least in special cases, be extended in accordance
with the general norms of society. Furthermore, it would be imperative to
decide realistic levels of non-economic compensation for each jurisdiction
in China by considering differing progress of economic progress therein,
so that judges at the People's Court can be cognizant of such scheme and

exercise thereby appropriate judicial authority.

Key words: Personal rights, infringement of personal rights, economic
compensation, non-economic compensation, principle of balancing
interests, subject of personal rights.
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