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ABSTRACT

Human Resource Management:
Analyzing the Divorce Level of

Indonesian Civil Servant:

Case Study of Yogyakarta Special Region’s
Government between 2010 -2015

Enggar Wuri Handayani
Global Public Administration Major

Graduate School of Public Administration
Seoul National University

One of many aspects in human life is about relationship weather it’s a

relationship between friends, parents, sibling or romantic ones. When it’s

come to romantic relation between man and woman as husband and wife

then somehow we need to think and expect that divorce might occur

between the couple, when things start to changes and no longer fit and set

the purpose of each individual entering this commitment at the beginning.

The motion of thinking that marriage work as median to change a person

character vice versa changing a person’s character through marriage, is

not an ideal way of starting a marital relationship. As marriage is actually

a relation built on two complete strangers of their own mind and

characters whom happen to have the same idea and vision as romantic

emotion for having relation-as to build their own family and future with

someone-as their trusted and loyal companionship for the rest of their

lives.
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Marriage is a private matter none the less, in Indonesia the government

has a very strong power toward its civil servant including in aspects of

marriage and divorce. The government has the rights and means to

interfere as the government during Soeharto1 era, he wanted to create a

state official who is authoritative and clean with the “Pancasila2”

behavior. Although marriage and divorce are consider a private matters

but with the interfere of the state although only still in administrative

matters open a lot of chance and opportunities to conduct a study related

to divorce which happen among the civil servant in Yogyakarta Special

Region between 2010-2015.

Divorce among the civil servant becoming unique because the state has

regulated it but lacking in understanding of why and not enough effort on

how to prevent or at least reduce the number. Analyzing the reasons given

for divorces cases in 6 years duration as ground line is a way of trying to

find better understanding regarding the reasons connected to the position,

education level, age, culture and religion itself toward the civil servant

behavior. This thesis will try to find some common ground based on

research questions as structural position held in office might rendering or

not the decision, level of education degree perhaps increasing the desire

for divorce on several conditions, maturity might influence the way of

thinking and the possibility of culture and religion shape an easiness on

perceiving divorce. These views would be used to find the reason to get a

better understanding of why the civil servants applying for divorce and

perhaps also can be used for common sense related to divorce itself.

Finding a basic knowledge beyond the reasons may provide the Civil

Servant Agency on how to answer and give proper reaction on handling

and managing divorce cases in the future. Not only mere an administrative

1 Indonesia’s second President whom ruled from March 12, 1967 – May 21,
1998.
2 National principle consists of 5 values.
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point but also build the capacity of its employee in dealing and facing the

divorce process during and after.

Keywords: Divorce, Civil Servant, Yogyakarta, Position, Education, Age,

Culture, Religion

Student ID: 2015-24460
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Chapter 1 

 

A. Introduction 

 

The professionals who work with divorcing couples see 

firsthand the emotional and physical exhaustion divorcing couples 

experience. There are countless articles on the cost of divorce for the 

individual people who divorce, but very little research on the cost of 

divorce to employers. The obvious cost is human capital when 

workers are absent for court or meetings with their lawyers. The less 

obvious costs are using working hours to discuss their divorce details 

with coworkers; leaving work due to anxiety attacks; not completing 

tasks because they cannot focus; and the cost of additional safety 

guards in a domestic violence case.  

Individuals, both men and women, who go through a 

divorce or marital separation often experience depression and 

depression symptoms. Depression symptoms include: headaches, 

digestive disorders, fatigue, insomnia, and chronic pain. Individuals 

suffering from depression and depression symptoms are at an 

increased risk of myocardial infarctions, hypertension, ischemic 

stroke, kidney and liver disease, and anemia. In addition, recovery is 

more difficult and lengthy for these individuals. Two Parents 

suffering from depression become more irritable and hostile, unable to 

parent adequately. This in turn affects the children, leaving them at 

risk for clinical depression and anxiety.1  

Employers bear the indirect costs of divorce and the onset 

of depression in the form of absenteeism and presenteeism2. 

                                                            
1 Wirtz. Amy and Williams. Lee Daun; An Overview of the Cost of Divorce To 
Employers. http://www.skirbuntlaw.com/pdf/DivorceCoststoEmployers.pdf 
2 Wirtz, Amy and Willams. Lee Daun. Idem 
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Presenteeism is the decreased productivity resulting from employees 

going to work sick, which leads to underestimating the cost of 

depression on employers. The absentee rate for this group increased 

during the year prior to the divorce. The rate peaked during the 

divorce. Depression increases absenteeism from work, reduces the 

ability to function, impairs judgment and overall job performance, and 

can lead to injuries, mistakes and accidents. Depressed workers 

perform while both physically and mentally deficient. Family 

members who are employed may also have increased absenteeism and 

lower productivity due to the depressed patient’s illness. Individuals 

with depression had a higher per capita annual cost of disease and 

took more annual sick days than individuals with other chronic 

conditions. Depression symptoms in employees make them more at 

risk for long-term sickness absence. 

This research objection is to look in deeper perspective on 

the divorce rate among civil servants. There are so many researches 

that studies marriage and divorce but mostly the subject of study are 

people (men and women) as in society means or working place in 

general, not specifically looking inside the public institutions. Public 

institution as any kind of work place also have a lot of personal 

problem carried by its employees no matter how high their statues in 

the offices.  Also as the public institution, we also bound by policies 

in this kind of matter. What we do and how we conduct in community 

is regulated according to State Laws.  

Permit of divorce from the official or superior is very 

essential as civil servant can continue on applying for divorce in the 

court also for preventing the same bad behavior over and over again. 

This kind of permit also put the demanding the institution where the 

civil servant worked to conduct a mental counselling and capacity 
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building. To gain those permit, civil servant has to revel the right 

reason for appealing divorce. There are some reasons that been used 

for this action and so in that case the permit can be issued. For 

instance, one of the spouse is committing adultery, becoming an 

alcoholic, substance abuse or gambler, one of the spouse leave the 

mutual domicile for 2 years in a row or have a court sentencing to go 

jailed for 5 years or more. One of the essential changes in 

Government Regulation No. 10 of 1983 to the Government 

Regulation No. 45 of 1990 is that now both parties have to have the 

permit from the official, no longer just the party that filed for 

separation as the plaintiff but also the other party position as 

defendant. For before the changing, many of the civil servants to 

avoid the humility, stress and try to keep domestic problems to stay at 

home they asked their spouses to file for the divorce in court.  

The court after the Government Regulation No. 45 of 

1990 can only proceed with the divorce request if one or both the 

parties whom eventually a civil servant has the permit issued by the 

official or superior, and for Yogyakarta Special Region for Plaintiff 

the permit issued by the Vice Governor and for the defendant the 

permit issued based on the rank and level they have. 

The trend of divorce in civil servant for Yogyakarta 

Special Region has been increasing. The state only has the formal and 

laws based interfere in form of administrative documents, in which 

these regulations are implemented strongly. In one side, the state 

through the Civil Servant Agency has to impose the regulations but on 

the other side the state also doesn’t offer a lot on provide something to 

help civil servants or public employees to find the solution and fix 

their marital problems or maybe just giving support on how to deal 

and face the life after divorce.  

In this research, it is going to see the trend of divorce in 

Local Government of Yogyakarta Special Region between 2010 – 
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2015, trying to see the role of government as imposter and problem 

solver related to government policy whether this policy actually work 

and the reasons among civil servants’ divorce cases. In which, that 

every civil servant worked in Yogyakarta Special Region know and 

understand this policy and also on how to find the right solution 

providing the means for the Civil Servants to at least have the chance 

to fix their marriage or just creating an understanding circumstance so 

they still can performance in workplace even under a lot of stress in 

their personal life. 

 

B. Research Subject (Research Hypothesis)  

1. Does the civil servant actually obey the policy of marital and 

divorce permit in Yogyakarta Special Region as seen from cases 

of disciplinary conduct during 2010 – 2015 in getting the 

administrative requirement’s? 

2. Does the reason of divorces among the civil servants have been 

different based on their positions and backgrounds? 

2.1 Does position of civil servant rendering their decision getting 

divorce? 

2.2 Does education of civil servant make them more decisive in 

getting divorce?  

2.3 Does the age (maturity) effecting civil servant applying for 

divorce?  

2.4 Does culture and religion make divorce less difficult to 

except? 

 

C. Research Method 

The research employs qualitative analysis and logical 

reasoning. The qualitative analysis method is applied in collecting and 

evaluation of cases that recorded between 2010 – 2015 in the Legal 
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Position Sub-Division of Legal Position and Welfare of Employee of 

Civil Servant Agency of Yogyakarta Special Region.3 The research 

will be conducted on 66 cases of divorces and 23 penalties related 

marital issue cases, both categories of cases filed in duration of 6 

years (2010-2015).  

This research reviewed and extrapolated appropriated 

literature and relevant materials from the library of the GSPA and 

SNU Central Library as well as from internet source and government 

records of Yogyakarta Special Region Government. 

 

  

                                                            
3 Sub‐Bidang Kedudukan Hukum Pegawai, Bidang Kedudukan Hukum dan 
Kesejahteraan Pegawai, Badan Kepegawaian Daerah Daerah Istimewa 
Yogyakarta. 
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Chapter 2 

The Concepts of Marriage and Divorce 

 

A. Marriage and Divorce in General Terms 

 

Merriam-Webster dictionary, Marriage is the state of 

being united to a person of the opposite sex as husband or wife in a 

consensual and contractual relationship recognized by law, in current 

situation marriage also can be seen as the state of being united to a 

person of the same sex in a relationship like that of traditional 

marriage (opposite-sex marriage). The mutual relation of married 

persons called wedlock and the institutional whereby individuals are 

joined in is a marriage.  

Still according to Merriam-Webster dictionary, the 

word divorce is the action or an instance of legally dissolving a 

marriage. A Separation, a severance is (as divorce of the secular and 

the spiritual terms). The word divorce, in Middle English was divorse, 

from Anglo-French, from Latin divortium, from divertere, divortere to 

divert, to leave one’s husband. First known used in 14th century4. 

Marriage is a legally sanctioned contract between a 

man and a woman. Entering into a marriage contract changes the legal 

status of both party, giving husband and wife new rights and 

obligation. Public policy is strongly in favor of marriage based on the 

belief that it preserves the family unit. Traditionally, marriage has 

been viewed as vital to the preservation of morals and civilization. 

The traditional principle upon which the institution of marriage is 

founded is that a husband has the obligation to support a wife, and 

that a wife has the duty to serve. In the past, this has meant that the 

                                                            
4 http://www.merriam‐webster.com/dictionary/marriage 
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husband has the duty to provide a safe house, a pay for necessities 

such as food and clothing, and to live in the house. A wife’s 

obligation has traditionally entailed maintaining a home, living in the 

home, having sexual relations with her husband, ad rearing the 

couple’s children. Changes in society have modified these marital 

roles to a considerable degree as married women have joined the 

workplace in large numbers, and more married men have become 

more involved in child rearing.5 

Individuals who seek to alter marital rights and duties 

are permitted to do so only within legally prescribed limits. Ante 

nuptial agreements are entered into before marriage, in contemplation 

of the marriage relationship. Typically, these agreements involve 

property rights and the terms that will be in force if a couple’s 

marriage ends in divorce. Separation agreements are entered into 

during the marriage prior to the commencement of an action for a 

separation or divorce. The agreements are concerned with child 

support, visitation, and temporary maintenance of spouse. The laws 

governing these agreements are generally concerned with protecting 

every marriage for social reasons, whether the parties desire it or not. 

Experts suggest that couples should try to resolve their own 

difficulties because that is more efficient and effective than placing 

their issues before the courts.6  

A divorce decree establishes the new relations 

between the parties, including their duties and obligation relating to 

property that they own, support responsibilities of either or both of 

them, and provisions for any children. When a marriage breaks up, 

divorce law provides legal solutions for issues that the husband and 

wife are unable to resolve through mutual cooperation. Historically, 

the most important question in a divorce case was whether the court 
                                                            
5 http://legal‐dictionary.thefreedictionary.com/marriage 
6 http://legal‐dictionary.thefreedictionary.com/marriage 
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should grant a divorce. When a divorce was granted, the resolution of 

continuing obligations was simple. The wife was awarded custody of 

any children, and the husband was required to support the wife and 

children. Modern divorce laws have inverted the involvement of 

courts. The issue of whether a divorce should be grated is now 

generally decided by one or both of the spouses. Contemporary courts 

are more involved in determining the legal ramifications of the 

marriage breakup, such as spousal maintained, child support and child 

custody.7 

Other legal issues relating to divorce include court 

jurisdiction, ante nuptial and postnuptial agreements, and the right to 

obtain a divorce. In early civilizations, marriage and marriage 

dissolution were considered private matters. Marriage and divorce 

were first placed under comprehensive state regulation in Rome 

during the reign of Augustus (27 BC – AD 14). As Christianity 

spread, government came under religious control, and the Roman 

Catholic Church strictly forbade divorce. The only exception to this 

ban was if one of the parties had not converted to Christianity before 

the marriage. During the 1500’s, the Protestant Reformation 

movement in Europe rejected religious control over marriage and 

helped to move the matter of divorce from the church to the state. 

European courts granted divorces upon a showing of faults, such as 

adultery, cruelty, or desertion. England struggled with the matter of 

divorce. From 1669 to 1850, only 299 divorces were granted in that 

country. Marriage and divorce were controlled by the Anglican 

Church, which, like the Roman Catholic Church, strictly forbade 

divorce. The Anglican Church allowed separation, but neither spouse 

was allowed to remarry while the other was still living.8  

                                                            
7 http://legal‐dictionary.thefreedictionary.com/divorce 
8 http://legal‐dictionary.thefreedictionary.com/divorce 
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The law of divorce in the American colonies varied 

according to the religious and social mores of the founding colonist. 

England insisted that its American colonies refrain from enacting 

legislation that contradicted the restrictive English laws, and a 

colonial divorce was not considered final until it had been approved 

by the English monarch.9 

Marriage is a bound between man and woman 

physically and emotionally to build a family, but when those 

destinations can’t be reach then mostly divorce becoming a solution. 

Divorce can’t be done without reasonable reasons condone both by 

religion and regulations. 

Conflict theories10 are perspectives in sociology and 

social psychology that emphasize the social, political, or material 

inequality of asocial group, that critique the broad socio-political 

system or that otherwise detract from structural functionalism and 

ideological conservatism. Conflict theories draw attention to power 

differentials, such as class conflict, and generally contrast historically 

dominant ideologies. It is therefore a macro level analysis of society. 

Karl Marx is the father of social conflict theory, which is a component 

of the 4 paradigms of sociology. Certain conflict theories set out to 

highlight the ideological aspects inherent in traditional though. Whilst 

many of these perspectives hold parallels, conflict theory does not 

refer to a unified school of thought, and should not be confused with, 

for instance, peace and conflict studies or any other specific theory of 

social conflict. 

And how this conflict theory works on divorce? 

According to S.Grey, conflict theory encompasses the idea that people 

struggle to reconcile conflicting ideals – such a theory is readily 

apparent in the process of divorce. Core themes of conflict theory 
                                                            
9 http://legal‐dictionary.thefreedictionary.com/divorce 
10 https://en.wikipedia.org/wiki/Conflict_theories 
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reflect divorce proceedings. Couples negotiate and bargain how to 

split possessions, but can also show aggression and appeasement to 

coerce each other. Divorce can also follow the stages of conflict in 

conflict theory. Understanding this theory can lead to increased 

awareness of the divorce process and how to go about it with less 

chaos.  

Still according to S.Grey11, in his article in Global Post, 

this theory has four stages which are: 

 

 Conflict Stages 

Conflict theory proposes stages that manifest themselves 

during divorce. First, the Prior Condition Stage reflects events 

that led up the divorce. These conditions can include financial 

issues, marital discord or infidelity. Next, in the 

Frustration/Awareness Stage, one or both people in the couple 

become upset by the prior conditions. The third stage, Active 

Conflict, moves the couple from dissatisfaction and frustration to 

the attempt of both parties to “win”. Couples may be able to show 

conflict amicably or they may be aggressive. The couple begins to 

resolve their issue in the Accommodation/Solution Stage. The 

final stage, the Follow-up/Aftermath Stage, may see as rehashing 

of the conflict or the existence of grudges, and facilitates new 

rules for the couple in divorce. 

 Conflict resolution 

Conflict resolution simply concludes a conflict and ends 

in consensus – in divorce it signals an agreement between a 

couples as to how their affairs will be handled. Consensus is 

either a simple knowledge of extant issues or being on the same 

                                                            
11 Grey. S.”Conflict Theory & Divorce”. 
http://everydaylife.globalpost.com/conflict‐theory‐divorce‐19782.html 
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page, according to David D. Witt, Professor of Family 

Development. The latter was form of consensus in more 

conducive to successful conflict resolution. For couples going 

through a divorce, agreement happens through deliberation and 

communication, allowing both parties to see things the same way. 

If the couple decides to forego winning as the ultimate goal, they 

are better able to reach real conflict resolution. 

 Negotiation and Bargaining 

Negotiation and bargaining represent another method 

leading to resolution and plays a significant role in divorce. This 

form of problem solving relies on a couple’s structure and 

dynamic. David D. Witt states that the power and influence of the 

two people plays a role and can change how a divorce proceeds. 

For instance, the partner who makes more money may have more 

sway over the proceedings, but the caregiving partner, especially 

if children are involved, may use his or her status to influence 

how money is divided. 

 Aggression and Appeasement 

Aggression and appeasement is a form of interaction 

between two people going through divorce and has the capacity to 

be positive or negative. Starting arguments or intending to harm 

the other partner is considered aggression. Any aggression that 

happens is followed by appeasement, in which the other partner 

plays out the couples’ power dynamic or admits guilt. For 

example, in divorce, this process can manifest as one partner 

threatening to take the kids and not grant custody if the other 

partner does not give up enough money. 
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Another social theory that we can used to picture a 

divorce is Functionalist Theory by Emil Durkheim12. Emil Durkheim 

was a well-known sociologist famous for his views on the structure of 

society. His work focused on how traditional and modern societies 

evolved and function. Durkheim’s theories were founded on the 

concept of Social Facts, defined as the norms, values, and structures 

of a society. 

This perspective of society differed from other 

sociologists of his era as Durkheim’s theories were founded on things 

external in natures, as opposed to those internal in nature, such as the 

motivations and desires of individuals. According to Durkheim, 

collective consciousness, values, and rules are critical to a functional 

society. 

Functionalism13 emphasizes a societal equilibrium. If 

something happens to disrupt the order and the flow of the system, 

society must adjust to achieve a stable state. According to Durkheim, 

society should be analyzed and described in terms of functions. 

Society is a system of interrelated parts where no one part can 

function without the other. These parts make up the whole of society. 

If one part changes, it has an impact on society as a whole. 

When we try to use this theory on divorce then we can 

say that Functionalist stress that industrialization and urbanization 

undermines the traditional functions of family. Before 

industrialization families would work together, they formed an 

economic unit that depended on the others, in the immediate family, 

for survival. In today's society husbands and wives earn individual 

paychecks and function as separate and impersonal pieces. When 

                                                            
12 Hurst, Melissa. “Emile Durkheim’s Theories: Functionalism, Anomie and 
Division of Labor”. Lesson transcript. Instructor. 
http://study.com/academy/lesson/emile‐durkheims‐theories‐functionalism‐
anomie‐and‐division‐of‐labor.Html #transcriptHeader 
13 Hurst, Melissa. Idem. 



 
 

13 
 

outside forces take over family functions, this weakens the "ties that 

bind". Marriages become more fragile and divorce increases. 

According to Amato & Previti (2003) in their journal, 

they stated that Divorce is a complex event that can be viewed from 

multiple perspectives. For example, sociological research has focused 

primarily on structural and life course predictors of marital disruption, 

such as social class, race, and age at first marriage (Bumpass, 

Martin,&Sweet, 1991; White, 1991). Psychological research, in 

contrast, has focused on dimensions of marital interaction, such as 

conflict management (Gottman, 1994), or on personality 

characteristics, such as antisocial behavior or chronic negative affect 

(Leonard&Roberts, 1998).14 

 

Summary of Reported Causes of Divorce from Prior Studies15 

Gender 
 Men Women 
Kitson (1992) Commitment to work  Personality 
 Problems with in-laws Drinking 
 External events Out with the boys 
 Wife’s extramarital sex Husband’s extramarital sex 
 Don’t know Sexual problems 
  Economic nonsupport 
  Untrustworthy or immature 
   

 
Bloom, Niles & Tatcher 
(1985) 

Own physical abuse Husband’s physical abuse 

 Own drinking or drug use Husbands drinking or drug use 
 

Clock & Pearson (1985) Own alcohol abuse Basic unhappiness 
 “Women’s lib” Incompatibility 
  Husband’s emotional abuse 

                                                            
14 Amato. R Paul and Previti, Denise.” People’s Reasons for Divorcing: Gender, 
Social Class, the Life Course, and Adustment”. Journal of Family Issues, Vol.24 
No.5 July 2003 (602‐626) DOI: 10.1177/0192513X03254507. 2003 Sage 
Publications. Pennsylvannia State University. 
15 Amato, R Paul and Previti, Denise. 2003. Idem 



 
 

14 
 

  Husband’s physical abuse 
  Husband’s infidelity 

 
Levinger (1966) Problems with in-laws Physical and verbal abuse 
  Financial problems 
  Drinking  
  Neglect of home and children 
  Lack of love 
  Mental cruelty 

 
Socioeconomis Status 

 High Low 
Kitson (1992) Too young at marriage Physical or emotional abuse 
 Lack of communication Out with the boys/girls 
 Changes in interests or 

values  
Neglect of home duties 

 Incompatible  Gambling or criminal activities 
 Commitment to work Financial or job problems 
 Gender role conflict No sense of family 
 Partner self-centered Sexual problems due to health 

 
Levinger (1966) Lack of love Financial problems 
 Excessive demands Drinking 
  Physical abuse 

 
Goode (1956) Personality Husband’s economic 
 Value conflict Nonsupport 

 
Duration of marriage 

 Longer Shorter 
Kitson (1992) Changes in interest or 

values 
Problems with in-laws 

 No sense of family Sexual problems due to health 
Bloom, Niles & Tatcher 
(1985) 

Infidelity   

Goode (1956) Drinking  Personality 
 Infidelity Value conflict 
 Lack of interest in family 

 
 
 
 

Age of marriage 
 Older Younger 
Kitson (1992) Drinking Too young at marriage 
 No sense of family Out with the boys/girls 
 Conflict over children Infidelity 
 Gender role conflict Lack of communication 
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Toth & Kemmelmeier (2009) also stated in their journal 

that Divorce rates are best viewed as a product of social and cultural 

transformation, which produce increased societal wealth and 

modernity (Inglehart,1990, 1997). In cross-national comparisons, 

divorce rates are consistently related to a society’s level of cultural 

individualism, with highly individualist societies exhibiting higher 

divorce rates (Dion & Dion, 1996; Lester,1995). Similar findings 

occur within the United States such that states with higher divorce 

rates tend to be higher in individualism and lower in collectivism 

(Vandello & Cohen, 1999). Multiple explanations have been 

advanced for this relationship. Bellah and colleagues (1985) argued 

that there is a distinct individualist perspective on marriage and 

divorce such that marriage (and romantic relationships in general) 

enables individuals to disclose dimensions of one-self and thus share 

their “real self” with a partner. At the same time, the self’s 

authenticity is often evaluated based on the overall quality of one’s 

relationships (e.g., Cross, Gore, & Morris, 2003). Thus, when people 

perceive that their marital relationship no longer allows for self-

discovery and self-disclosure, they opt out. In a similar vein, Inglehart 

(1990) contended that, because individualism sanctions the pursuit of 

one’s self interest (e.g., Triandis, 1995), people in individualist 

societies are often unwilling to sacrifice their personal fulfillment for 

a bad marriage, even when the act of divorce implies great emotional 

and financial costs. In sum, it appears that people in individualist 

societies tend to put the self-first when it comes to entering, remaining 

in, or leaving a marriage (e.g., Whitehead, 1997).16  

                                                            
16 Toth, Katalin and Kemmelmeier, Markus. “Divorce Attitudes Around the 
World: Distinguishing the Impact of Culture on Evaluations and Attitude 
Structure”. Cross‐Cultural Research Vol.43 No 3 August 2009 (280‐297). 2009 
Sage Publications. University of Nevada, Reno. 



 
 

16 
 

Men and women whom are having problem in their 

personal life, sometimes they are have other social position as an 

employee or employer, either just an ordinary small office staffs or 

someone in higher position. Many employees will want to conceal a 

serious issue such as substance abuse, mental health issues, financial 

problems or even elder care-giving from their employer due to fear of 

adverse consequences, so it is advisable to proceed with caution. 

Every workplace has employees who have things going on outside of 

work. There are numerous challenges facing today’s worker. Some 

workplaces know about it; others sense it but don’t know about it or 

have program in place to help.  

Understand that when employees are embroiled in 

emotional life experiences, they need both emotional support and 

practical help. Without perceived emotional support, they will decide 

the organization doesn’t care, and loyalty wanes. Without practical 

help, they’ll be trying to find solution on work time, talking to 

colleagues and missing work. In which these kind of behavior are just 

another ticking boom in managerial issues, creating workplace’s 

conflicts.  

"Conflict Management" is defined by the American 

Management Association "as recognizing the potential value of 

conflict for driving change and innovation. This means knowing when 

to confront, and when to avoid a conflict and understanding the issues 

around which conflict revolve". It means looking for those win/win 

solutions and seeking agreement on a solution while eliciting 

commitment to making it work effectively in points.17 

Conflict may be defined as a struggle or contest between 

people with opposing needs, ideas, beliefs, values, or goals. Conflict 

                                                            
17 Conflict Management. 
http://www.capmembers.com/media/cms/Conflict_Management_091230_496
AF637F83D6.pdf 
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on teams is inevitable; however, the results of conflict are not 

predetermined. Conflict might escalate and lead to nonproductive 

results, or conflict can be beneficially resolved and lead to quality 

final products. Therefore, learning to manage conflict is integral to a 

high-performance team. Although very few people go looking for 

conflict, more often than not conflict results because of 

miscommunication between people with regard to their needs, ideas, 

beliefs, goals, or values. Conflict management is the principle that all 

conflict cannot necessarily be resolved but learning how to manage 

conflicts can decrease the odds of nonproductive escalation. Conflict 

management involves acquiring skills related to conflict resolution, 

self-awareness about conflict modes, conflict communication skills, 

and establishing a structure for management of conflict in our 

environment.18 

Conflict can be a creative force or a disruptive one, 

depending on how it is managed. There are three critical steps that can 

be taken to manage conflict constructively.  

a. First understands the patterns and appearances of conflict, how it 

looks when it rears its ugly head, as well as knowing what options 

and alternatives are for dealing with conflict. 

b. Second is assessing and understanding one’s own natural or most 

typical approach to dealing with conflict. 

c. Third, and most difficult, is developing skills and methods that are 

needed to apply effectively one’s knowledge of how to make 

conflict work in constructive ways. 19 

How do leaders recognize when conflict is constructive? 

Conflict is constructive when it; results in clarification of important 

problems and issues, results in solution to problems, involves people 

                                                            
18 Understanding Conflict and Conflict Management. 
http://www.foundationcoalition.org/publications/brochures/conflict.pdf 
19 Conflict Management. Idem.  
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in resolving issues important to them, causes authentic 

communication, help release emotional anxiety and stress, builds 

cooperation among people through learning more about each other, 

joining in resolving the conflict and help individuals develop 

understanding and skills.20 

 

5 Strategies and Techniques of Conflict Resolution21 
(In Suggested Order of Use) 

Direct (Direct Discussion): Individuals involved in a conflict talk openly 
with one another about their perception of the problem, their feeling about 
it, and possible solutions. 
Advantage: The conflict is clear 
and understood by the involved 
people. Resolution of the conflict 
is supported by the participants, 
since they came up with it. 

Disadvantage: Involved individuals 
may not have the skills to engage in 
constructive confrontation and they 
feel worse after it. Time and 
commitment to this process may be 
lacking.  

Policy and Procedures (Power of Authority): An authority, position, 
majority rule, or a persuasive minority settles the conflict. Power is used 
to impose a solution. 
Advantage: When speed or 
efficiency is most important, this 
style may be effective. It also 
demonstrates the status of the 
person or group in authority.  

Disadvantage: The people who 
"lose" the conflict may feel devalued 
and/they may cause disruptions in 
the future to "get even".  

Group Consensus: Using a group to share ideas about resolving a 
conflict and coming to a group decision on action that is agreed to by 
the whole group. 

 

Advantage: A group may come 
up with better ideas for resolving 
the conflict than an individual 
alone. Agreement of the whole 
group to a resolution is a 
powerful, non-authoritarian 
influence on the people in the 
conflict.  

Disadvantage: This style is usually 
very time-consuming. The group 
may avoid facing the difficult issues 
and concentrate on a relatively 
unimportant aspect of the conflict.  

Third Party Intermediary: two are more people who are having a 
conflict use a third person as a “go-between” to convey messages to each 
other. Direct mention of the problem to involved people is avoided, but 

                                                            
20 Idem  
21 idem 
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go-between is aware of everyone’s position. 
Advantage: This style allows the 
preservation of surface harmony 
while still addressing the conflict 
and possibly resolving it.  

Disadvantage: The conflict may 
become confused and more 
complicated because of 
misinterpretations by the third-
person intermediary. Persons 
involved in the conflict may not feel 
their feelings have been sufficiently 
understood.  

Do Nothing (Denial or Suppression): Person tries to solve problem by 
denying its existence. Differences are played down and surface harmony 
is preserved. 
Advantage: If issue is relatively 
unimportant, this style allows a 
cooling off period or simply lets 
time "heal" the problem.  

Disadvantage: If the issue is 
important, this style allows problem 
to build into a more severe situation 
that is more difficult to resolve.  

 

B. Effects of Divorce in Work Performance 

When in working spaces, as men and women works 

exhibits some short of problem related to their work performance this 

somehow becoming a managerial issue. Martial problems in any kind 

of sort, probably extra marital affairs, non-stated marriage or in worst 

having divorce, in whom divorced individual exhibits more symptoms 

of depression and anxiety, more health problems, more substance 

abuse and a greater risk of overall mortality. 

Divorce was generally followed by short term decline in 

psychological, social and physical well-being. After a few years, most 

individuals have adapted well to their new lives, although a significant 

minority remained seriously troubled. Variability in divorce 

adjustments can be attributed to the strength and duration of effects, 

whether the marriage was distressed, who initiated the divorce, 

presence of children or whether this is a second or higher level 

divorce. (Amato, 2010).22 

                                                            
22 Amato, R Paul. “Research on Divorce: Continuing Trends and New 
Developments”. Journal of Marriage and Family 72 (June 2010): 650‐666. 
ProQuest Central Basic. Pennsylvannia State University. 
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Individuals who are getting divorced may worry that the 

divorce could negatively impact their ability to hold onto their job. 

How could a divorce affect a person's ability to keep their job? Well, a 

divorce can cause a lot of emotional turmoil and stress. If a person is 

not careful, these things could end up impacting how they act at work. 

If such turmoil and stress negatively affect a person’s productivity and 

function level at work, their employment situation could be 

precarious. (Saphiro, 2016)23   

Don’t bring your personal problems to work is a term we 

hear all the time. The reality is that for some, saying “don’t bring your 

problems to work” is like asking the sun not to shine. Some human 

being have an amazing ability to compartmentalized their lives where 

many of simply don’t. Does this personal problem affect us as an 

employee in our workplace? Performance and conduct are usually the 

first indicators to suggest that someone is suffering from problems. 

Especially if it’s out of characters. When performance drops we know 

the service of public institution to the community can suffer. In 

managerial perspective we may be tempted to manage the 

performance and not the person, which in time of distress can lead to 

disastrous consequences. (Price, 2014)24  

Personal problems take their toll on concentration, 

productivity, meeting deadlines, memory, creativity, and teamwork 

and customer service. Many join the rolls of the “presenteeism” 

problem … the loss in productivity that occurs when workers are 

present in body on the job, but they are not performing at their best. 

                                                            
23 Shapiro, Todd. “Keeping Divorce from Negatively Impacting Your Job”. January 
11, 2016. The Shapiro Law Firm posted in Divorce. 
http://www.theshapirolawfirm.com/blog/2016/01/keeping‐divorce‐from‐
negatively‐impacting‐your‐job.shtml 
24 Price, David. “Dealing with Employees Who Bring Personal Problems into the 
Workplace”. July 01, 2014. Peninsula. www.work.chron.com/deal‐personal‐
problems‐workplace.9292.html 
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The individual experiencing the personal struggle is not the only one 

who feels the impact. There can be a ripple through the team, causing 

an unfair burden on others, diminished morale and distraction.  

This disruption is because of the emotional roller coaster 

people experience when going through major life changes, especially 

when they didn’t choose the change or when the change involves an 

ongoing adversarial process. People ride the emotional of shock, 

denial, disbelief, anger, bitterness, guilt, anxiety, panic, depression, 

grief, and hopefully, acceptance, rebuilding, and growth. So, despite 

the unrealistic ideal of leaving other life problems at the workplace 

door, it just doesn’t happen that way. People bring their lives inside 

them. Perfectly normal, stable people can perform erratically and act 

pretty crazy during difficult personal crisis. What they think about 

what they feel impacts how they work. The good news is that 

managers and team members have a unique opportunity to build 

productivity, morale and the bottom line.25 

A divorcing individual doesn't have to simply sit by and 

hope their divorce has no negative effects on their performance at 

work and their employment situation; there are steps a divorcing 

person can take to try to insulate themselves from negative divorce-

related employment effects. Among the steps suggested were:  

 Be honest and realistic with one’s superiors about the divorce and 

the practical effects it is having, and work with them to find the 

best ways to ensure work performance stays at an acceptable level 

during the divorce. 

 Careful scheduling. When a person is divorcing, there can be 

many important things to take care of. In the midst of such 

business, it is important to not let work-related things slip through 

the cracks. Careful scheduling can help with ensuring important 
                                                            
25 Smallwood. Bev Dr. “Article Library: Leadership, Personal Problems at Work”. 
http://www.drbevsmallwood.com/articles/leadership/personal.html 
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work-related things don’t inadvertently get neglected. Good 

scheduling can also help with compartmentalizing one’s life so 

the more emotional aspects of a divorce don’t seep into one’s 

conduct at work. 

 Get support. Many practical changes can come alone with a 

divorce. The stresses of dealing with these changes are one of the 

things that could potentially impact work performance. An 

important thing for divorcing individuals to realize is that they 

don’t necessarily have to handle these changes alone. They can 

enlist friends and family for help with the changes and hopefully 

help reduce the stress of the changes. (Montgomery, Huffington 

Post).26 

Research has shown that employers pay a steep price 

when employees face serious personal problems. Divorce is at the top 

of the list. The significant emotional and financial challenges faced by 

those going through divorce cause a myriad of workplace 

issues: absenteeism, poor performance, low productivity and a 

condition known as presenteeism, when employees are physically 

present, but emotionally, mentally, creatively and professionally not 

there. 

 The Harvard Business Review27 has been quoted as 

estimating that presenteeism costs American business $150 billion 

annually in direct and indirect costs. This state of overwhelming 

distraction represents a significant drain on a business being able 

to reach its goals, make wise, well-informed decisions, and create 

profits instead of losses. One way to combat these serious employee 

management problems is for companies to offer workplace programs 

                                                            
26 Shapiro, Todd. Idem 
27 JoAnne Donner, MS, CDFA, CDC, CDPC. “Impact of Divorce on the Workplace”. 
(2011)  http://mediationandcoachingllc.com/impact‐of‐divorce‐on‐the‐
workplace/ 
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that educate and support employees while they are facing distressing 

personal challenges. 

Offering preventive programs that familiarize employees 

with effective communication techniques and preventive measures 

that can divorce-proof their marriages is one way companies can not 

only assist their employees, but safeguard the health and welfare of 

their businesses as well.  

While numbers vary greatly as to the actual costs that 

businesses suffer when employees divorce, various findings include 

the following estimates and reports: 

 A report from the Minneapolis-based Life Innovation Study titled 

“Marriage and Family Wellness: Corporate America’s Business?” 

calculated that stress from relationship-related issue costs 

companies $300 billion a year. 

 This study also found that employees lose more than 168 hours of 

work time in the year following a divorce, which is reported to be 

more than 8% of their actual time at work. Other studies report 

that divorce disrupts an employee’s productivity for three years or 

longer. 

 The Wall Street Journal reported that a study from the Grief 

Recovery Institute points out that workplace costs form serious 

emotional distress is $75 billion a year due to: 

‐ Lost productivity 

‐ Absenteeism 

‐ Increased errors and accidents 

 The institute also has been quoted as saying that the negative 

impact of the divorce process on work ranges from a minimum of 

two years to frequently four to five years. The institute cites 

workplace problems such as: 

‐ Reduced concentration 

‐ Poor decision-making 
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‐ Distraction 

‐ Lost work time 

 Other reports point out that workplace costs of divorce include 

higher health cost since increased levels of stress, anxiety and 

depression resulting from failing relationship lead to low level of 

physical health and increased risk of substance abuse problems. 

These health issue lead to higher costs for companies in more 

expensive insurance premiums and healthcare expenditures. 

(Donner, 2011) 

Experts agree that it is essential that employers connect 

the dots between serious emotional and financial stress of divorce and 

lost productivity. It is clear, that they need to educate and support 

employees during distressful times should not be considered a luxury, 

but should be regarded as a high-priority necessity. As the Grief 

Recovery Institute says,”When your heart is broken, your head 

doesn’t work”. (Donner, 2011) 

 

C. Marriage and Divorce in Other Countries 

1. United State of America (Military Divorce) 

Military members have legal protection from divorce 

proceedings that are not established for civilians. Under the 

Service Members Civil Relief Act military members are protected 

from lawsuits including divorce proceedings so they can “devote 

their entire energy to the defense needs of the Nation.” A court 

can delay legal proceedings for the time that the service member 

is on active duty and for up to 60 day following active duty.28 

If the spouse of a military member seeks a divorce, the 

activity duty spouse must be served with a petition for divorce in 

order for a state court to have jurisdiction over the military 

                                                            
28 “Military Divorce”. http://family.findlaw.com/divorce/military‐divorce.html 
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member. If the activity duty spouse is serving overseas or 

deployed in time of war it may be requested that military 

authorities serve the activity duty member. The active duty 

member can refuse to accept the service and if this happens you 

may request the court serve the member. This can complicate the 

divorce process because not many courts are going to send 

someone a long distance to serve a military member. So, if your 

spouse is deployed or serving overseas you may have to wait until 

they return to the area to start the process. 

A new study by the RAND Corporation, sponsored by the 

U.S. Department of Defense, has found that the wars in 

Afghanistan and Iraq have had an impact on service members’ 

marriages; namely, that long deployments increase the risk of 

divorce. The study used information from 462,444 enlisted 

service members who got married while serving in the military 

between March 1999 and June 2008. Researchers found that 

couples who married before September 11, 2001 were 28 percent 

more likely to divorce within three years of marriage if one or 

both spouses experienced a deployment to Afghanistan or Iraq 

that lasted at least one year.29 

Couple who married after the 9/11 attacks experienced a 

lower divorce rate than those who married prior to September 11, 

2001. The researchers speculate that this is because those who 

married post-9/11 were better equipped to deal with the 

difficulties of war. 

Regardless of when the military couple married or when 

the deployment occurred, researchers found that more cumulative 

months of deployment increased the divorce risk. Ninety-seven 

percent of the divorces studied occurred after a return from 
                                                            
29 “Military Divorce Risk Increases with Lengthy Deployments”. 
http://www.huffingtonpost.com/2013/09/03/military‐divorce_n_3861441.html  
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deployment. Women were more likely to divorce than male 

service members following deployment, and military families 

with children were less likely to divorce following deployment. 

Divorce can be a confusing, complicated, and stressful 

time for military couples. Generally, the military views divorce as 

a private civil matter to be addressed by a civilian court. 

Commanders rarely get involved in domestic situations except in 

limited cases, such as a claim by a dependent that he or she is 

being denied adequate financial support by the service member 

spouse. Even in such cases, a commander's authority is limited, 

absent a civilian court order. 

Despite enormous stress on military families from 

repeated wartime deployments and long periods living apart, 

service marriages are showing a level of resilience that social 

scientists can’t yet explain. (Philpott, 2012)30 Competitive 

wartime pay, extra allowances for being married in service and 

family support programs could be factors.  Another might be the 

respect service people hold toward institutions in general, 

including marriage.  

An exception to surprisingly positive data on military 

marriage remains divorce rates among female service 

members.  Though excluded from closer scrutiny in the new 

report, marriages of women troops continue to dissolve at rates 

double that of military men, and at a significantly higher pace 

than reported for female civilians of similar age and educational 

background. Though more service members are married, the data 

show military divorce rates to be the same or lower than civilian 

                                                            
30 Philpott, Tom. Stars and Stripes. Published April 12, 2012. “Military Update: 
Military Marriages Show a Surprising Level of Resilience”. 
http://www.stripes.com/news/military‐marriages‐show‐a‐surprising‐level‐of‐
resilience‐1.174275 
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men of similar education, age, and race and employment 

status.  For white enlisted men, divorce rates were lower rates 

than comparable civilians “at almost every age group.” 

Why is the likelihood of military divorce not higher than 

for civilians?  One possible answer is that the military population 

is different “in ways that protect marriage.”  Deciding to serve, 

for example, might show a favorable attitude toward 

traditionalism or toward institutions, which could also motivate 

members to stay married through tough times. It might also be 

true that military pay and benefits, particularly the extra pay given 

married members or the value of military benefits compared to 

civilians, are barriers to divorce, even in wartime, just as they are 

incentives to marry while in service.  

Service members and their spouses have access to 

military legal assistance services at no cost through the 

installation legal assistance offices. In a divorce or family law 

matter, a service member and dependent spouse will need separate 

legal assistance attorneys to advise them to ensure both parties 

receive independent, candid and confidential advice, and to be 

sure there is no conflict of interest in the representation of both 

parties. Communications between a client and a legal assistance 

attorney are private, confidential and are generally covered by the 

attorney-client privilege. While military legal assistance attorneys 

may not be able to draft specific court documents or represent 

members or their families in court, they can provide helpful 

advice on a range of legal issues including divorce and child 

custody, income taxes, the Service Members Civil Relief Act and 

wills. 
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The Servicemembers Civil Relief Act31 helps protect 

service members' legal rights when called to active duty. It applies 

to active-duty members of the regular forces, members of the 

National Guard when serving in an active-duty status under 

federal orders, members of the reserve called to active duty and 

members of the Armed Services, National Oceanic and 

Atmospheric Administration, Public Health and the Coast Guard 

serving on active duty in support of the armed forces. 

In regard to divorce proceedings, service members may 

obtain a "stay" or postponement of a civil court or administrative 

proceedings if they can show their military service prevents them 

from either asserting or protecting a legal right such as an 

upcoming deployment. This is not an automatic right, and a 

military judge must find their good cause to do so, based on the 

justification provided by the military member. 

Specifically, the courts will look to whether military 

service materially affected the service member's ability to take or 

defend an action in court. If the service member submits a written 

communication to the court showing: 

 How military requirements materially affect the ability to 

appear 

 The date when the service member will be available to 

appear, and 

 Communication from the commanding officer stating that 

duty prevents appearance and leave is not authorized, the 

court must grant a stay of at least 90 days.  

Because some state courts have strict requirements of 

what specific information must be contained in this notice in order 

                                                            
31 “Rights and Benefits of Divorce Spouses in the Military”. 
http://www.militaryonesource.mil/legal?content_id=271162 
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to grant a stay, service members should promptly consult with a 

legal assistance attorney if they intend to make such a request. 

The Servicemembers Civil Relief Act also provides 

certain protections for members regarding default judgments for 

failure to respond to a lawsuit or failure to appear at trial. Before a 

court can enter a default judgment against a military member, the 

person suing the member must provide the court with an affidavit 

stating the defendant is not in the military. If the defendant is in 

the military, the court will appoint an attorney to represent the 

defendant's interests (usually by seeking a delay of proceedings). 

If a default judgment is entered against a service member, the 

judgment may be reopened if the member makes an application 

within 90 days after leaving active duty, shows he/she was 

prejudiced and shows he/she had a legal defense. 

 

Uniformed Services Former Spouse Protection Act benefits 

related to divorce proceedings 

The Uniformed Services Former Spouse Protection Act is 

a federal law that provides certain benefits to former spouses of 

military members. The benefits may affect receipt of retirement 

pay and medical care, as well as the use of the exchanges and 

commissaries.  

 

Eligibility for military benefits 

 To retain full military benefits and privileges 

upon divorce from a servicemember, they must meet the 

requirements of what is known as the "20/20/20 Rule." 

20/20/20 former spouse: An un-remarried former spouse 

receives medical, commissary, exchange and theater privileges 

under the Morale, Welfare and Recreation program if: 
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 He or she was married to the military member for at least 20 

years at the time of the divorce, dissolution or annulment. 

 The military member has performed at least 20 years of 

service that is creditable in determining eligibility for retired 

pay (the member does not have to actually be retired from 

active duty). 

 The former spouse was married to the member during at least 

20 years of the member's retirement-creditable service. 

Therefore, if you were married for at least 20 years, and 

your former spouse performed at least 20 years of service 

creditable for retired pay, and there was at least a 20-year overlap 

of the marriage and the military service, you are entitled to full 

commissary, exchange and health care benefits after the divorce. 

20/20/15 former spouse: In the event that you cannot 

qualify under the "20/20/20 Rule," you may still be eligible to one 

year of transitional military benefits for purposes of military 

medical care only. Similarly, the 20/20/15 rule requires the former 

spouse to show three things: 

 The service member performed at least 20 years of creditable 

service; 

 The parties' marriage lasted at least 20 years; 

 The period of the marriage overlapped the period of service 

by at least 15 years. 

Should these requirements be met, the former spouse will 

be entitled to retain TRICARE medical coverage, but only for a 

transitional period of one year. Unlike a 20/20/20 former spouse, 

a 20/20/15 former spouse will not have access to the military 

exchange, installation privileges or commissary privileges. 
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2. Philippines (No Divorce Allowed) 

Getting divorced in any states is often emotionally taxing, 

but for the most part, it is doable. Depending on circumstances, it 

can take just a matter of months. The Philippines is the only 

country in the world where ending a marriage is not just difficult, 

getting divorced is against the law. The only option for most 

citizens there is to get an annulment, which, in the Philippines, is 

a long, expensive court proceeding.  

The Devoutly Catholic Philippines, the only country in 

the world (other than Vatican City) where divorce is not legal. 

Two people can voluntarily choose to love, honor, and remain 

faithful to each other, but in the Philippines it is pretty much only 

through death, or the torturously long process of annulment, that 

they can part. 

Philippine law doesn't allow divorces, however, it does 

allow for legal separation, annulment and marriage "voids" under 

the Family Code of the Philippines. Annulment, covered mainly 

by Article 45 of the laws, applies to a legitimate marriage that 

now has a valid ground to undo it, while a voided marriage is 

considered invalid from the beginning.32 

Legal Separation, Under Title II of Philippine family 

laws, a spouse can file for legal separation in court if the other 

spouse is sentenced to jail for more than five years; physically 

abuses her or a child in the household or attempts to marry 

another person. Legal separation is allowed if one spouse has a 

drug or alcohol problem or is homosexual. Adultery or aggressive 

attempts by one spouse to get the other spouse to change 

religions; adopt political views or prostitute herself or a child in 

                                                            
32 Assad, Anna. “Philippines Laws on Divorce, Separation and Annulment”. 
http://info.legalzoom.com/philippine‐laws‐divorce‐separation‐annulment‐
20694.html  



 
 

32 
 

the home, are also grounds for legal separation. If one spouse 

leaves the other spouse without having a reason held as valid by 

the court, the abandoned spouse can file for separation after a year 

has passed. The spouse must file within five years of the 

qualifying event, and the court can deny the petition for various 

reasons, including evidence the filing spouse consented to the 

qualifying event. 

Annulment, Article 45 of Philippine family law 

establishes the allowable grounds for annulment. A marriage can 

be annulled if one spouse wasn't mentally sound at the time of the 

marriage or was forced into it, unless she continued living as 

husband and wife after regaining mental competence or the threat 

of force disappeared. Fraud on behalf of either spouse when 

agreeing to marry is grounds for annulment, as well as the 

discovery of an incurable sexually transmitted disease or 

permanent impotence. If either spouse was over 18, but not yet 

21, and got married without parental consent, the marriage can be 

annulled if the parties no longer lived together as husband and 

wife once the spouse turned 21. 

Voided Marriage, Articles 35 to 38 set the conditions 

that void an existing marriage. All marriages between persons 

under 18 are automatically voided by law, as well as a marriage 

performed by an unlicensed official. However, if at least one of 

spouses believed the official had authority, the marriage is still 

valid. Polygamous, bigamous and incestuous marriages are 

invalid. If one spouse was incompetent at the time of the marriage 

but his condition didn't present itself until after the ceremony, the 

marriage might be voided on those grounds under Article 36. 

Consideration, according to Article 46, fraud that can lead 

to annulment includes a spouse who hid a drug problem, an 

alcohol addiction, homosexuality or a sexually transmitted 
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disease. Deception involving chastity, money, station in life or 

moral character isn't grounds for annulment under fraud. If a 

person remarried because she believed her prior spouse was dead, 

the bigamy void might not apply, and the second marriage could 

be upheld. The prior spouse must be absent for at least four years 

for the second marriage to be valid, but only two years is needed 

if there's reason to believe he's dead, such as an accident. To 

preserve the marriage if the missing spouse reappears, the 

remarried spouse must also have had the first marriage declared 

annulled or voided in court during the prior spouse's absence. 

Article 213 places a custody stipulation on legal separation cases. 

Unless the mother is an unfit parent, she receives custody if the 

child is under 7. Otherwise, the innocent spouse, or the spouse 

who filed for separation, gets custody, providing she is fit. 

Under Philippine law, two people wishing to end their 

marriage have limited options. They can file for legal separation, 

which will allow them to separate their possessions and live apart, 

but does not legally end a marital union and thus does not permit 

remarriage. They can file for divorce if they are among the 

estimated 5% of the population that is Muslim and is governed by 

the Code of Muslim Personal Law. 

Or they can get an annulment, which in the Philippines is 

a lengthy and expensive court proceeding. (An ecclesiastical 

annulment, granted through a Church tribunal, is a separate 

procedure, without which a Catholic cannot get remarried in the 

Church. Pope Francis has said that the Church should 

“streamline” this process, which can take up to a decade.) An 

annulment ends a marriage, but differs from divorce in important 

ways. The parties, for instance, must prove that the marriage was 

never valid to begin with. Under Philippine law, reasons can 

include one or both parties having been below the age of 18 when 



 
 

34 
 

they got married, either party having an incurable sexually 

transmitted disease, or cases of polygamy or mistaken identity. 

Divorce has not always been banned in the Philippines. 

The Spanish colonizers who ruled the island until the late 19th 

century imposed their own Catholic traditions, allowing “relative 

divorce,” or legal separation, in cases involving adultery or one 

spouse joining a religious order. But the relevant law declared that 

“so great is the tie and force of marriage, that when legally 

contracted, it cannot be dissolved even if one of the parties should 

turn heretic, or Jew, or Moor, or even commit adultery.” After the 

Spanish era, divorce laws depended on the colonizer. The 

Americans, who acquired the nation in 1898 following the 

Spanish-American War, allowed divorce, but only on the grounds 

of adultery or concubine. The Japanese, who occupied the 

Philippines during World War II, introduced liberal divorce laws. 

Following liberation, however, divorce was once again 

outlawed—except among the Muslim minority—under the 

Philippine Civil Code of 1949. 

If marriage is essentially a contract, the difference 

between an annulment and a divorce is the difference between 

declaring the contract null—because, say, it was signed under 

conditions of duress or fraud—and terminating it. 

In the case of marriage, declaring the contract null is a far 

more difficult proposition. Infidelity and physical abuse, for 

example, are not on the list of acceptable reasons for a marriage to 

be declared invalid under Philippine law. A petitioner seeking to 

leave a marriage for those or any number of other reasons has to 

try to prove that his or her spouse is suffering from 

“psychological incapacity” such as narcissistic personality 

disorder. 



 
 

35 
 

Statistics from the Philippines’ Office of the Solicitor 

General (OSG) show that there were more than 10,000 petitions 

filed to end marriages in 2013, out of a population of roughly 100 

million, with women filing slightly more than half of the petitions. 

The most recent statistics OSG provided me, based on a sample of 

such cases from 2010 to 2011, showed that 6 percent of these 

petitions were dismissed or denied. But this obscures the fact that 

such cases can drag on for years, and that court fees, 

which typically amount to nearly $400 just to file paperwork, can 

exceed the average monthly wages of Filipino workers, which a 

2012 International Labor Organization study estimated at less 

than $300. (Santos, 2015)33 

A bill to legalize divorce, proposed in 

2010, received little support from the country’s Catholic, bachelor 

president, who told reporters that he did not want to turn the 

Philippines into Las Vegas, where “[t]he stereotype is you get 

married in the morning [and] you get divorced in the afternoon.” 

In the meantime, Philippine public opinion has moved steadily in 

favor of legalizing divorce, from 50 percent in March 2011 to 60 

percent in December 2014, according to a survey by the 

Philippine research institution Social Weather Stations. When 

legislators were asked if the results of the survey would sway 

their opinion on divorce, one senator explained: “I cannot favor a 

divorce law. My wife might use that against me.” 

If there’s a middle ground between Vegas and the 

Vatican, the pope didn’t advocate for it during his recent visit to 

the Philippines, despite his earlier calls for the Church to show 

                                                            
33 Santos, P Ana. “Ending a Marriage in the Only Country That Bans Divorce”. 
June 25, 2015. 
http://www.theatlantic.com/international/archive/2015/06/divorce‐philippines‐
annulment/396449/ 
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more kindness toward sinners. And so the Philippines, the land of 

no divorce, continues to lay claim to a title no other country 

wants. 

 

3. Republic of Korea 

A divorce may be obtained in Korea based on mutual 

consent of the spouses. Art. 834 Korean Civil Code. Both spouses 

need to agree and appear in court in Korea. Alternatively, the 

grounds for a judicial divorce in Korea are34: 

a. An unchaste act (adultery); 

b. Malicious desertion; 

c. Extreme maltreatment by the other spouse or by his/her lineal 

ascendants; 

d. Extreme maltreatment of one spouse’s lineal ascendant by the 

other spouse; 

e. When the death or life of the spouse has been unknown for 

three years; or 

f. Any other serious reason for which it is difficult to continue 

the marriage. 

There is no provision for a no-fault divorce (except for a 

divorce by agreement between the parties). The Korean judicial 

divorce process is a fault-based contest between a wrongdoer and 

the wronged. The courts reason that a guiltless spouse should not 

be forced into an unwanted divorce. Korean legal scholars 

supporting the fault-based system generally cite the following 

reasons: Granting a divorce to the party at fault goes against 

Confucian morality (doei), and may encourage the husband to 

arbitrarily abandon his wife, as was the practice in the past. 

Moreover, by forcing a couple to stay in marriage, it is believed 
                                                            
34 Morley, D Jeremy. “The Premier Resource for International Divorce & Custody 
Law”. Korean Family Law. http://www.international‐divorce.com/d‐korea.htm 
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that a wife will be able to continue to use the common property 

and receive support.  

The standards that govern divorce and child custody in 

Korea are extremely subjective and the judges are vested with 

great discretion. The standards are very flexible. In the Korean 

system, the judge is intended to be a parent to the public, who is 

benevolent, lenient, and wise.  

In Korea, not just any married person can ask (the court) 

for a divorce unilaterally. His/her spouse has to be (mainly) at 

fault for having ruined the marriage (e.g., infidelity). On occasion, 

the courts do recognize an exception where the spouse seems to 

be holding on (to the marriage) merely out of spite, or the 

“wrong” has essentially been rectified. South Korea Law 

stipulates that the person responsible for a marriage’s failure isn’t 

permitted to file for divorce, though divorce settlements can be 

arranged with cooperating spouses. 

South Korea is a conservative country that is still ironing 

out the legal parameters for marital infidels. The Constitutional 

Court’s decision in February to decriminalize adultery – which 

was the fifth time it had taken up the issue – was based on the 

idea that a person’s right to pursue happiness includes the 

freedom to conduct a private sex life and to sleep with whomever 

they choose. Critics if the decision feared that it would help 

undermine the family institution. Sexually amoral South Koreans 

got a boost earlier this year when the country’s Constitutional 

Court revoked a law that imposed a penalty of up to two years in 

prison for adultery – but a decision by the court affirmed that 
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these cheaters have no right to divorce their spouses. (Owen, 

2015)35  

South Korea criminalized adultery in 1953 to protect 

women at a time when they were generally reliant on their 

husbands financially and confined to domestic duties. Divorces 

could leave them stigmatized and vulnerable, facing considerable 

difficulty in finding employment or a new spouse. The adultery 

law was intended as a safeguard that granted women a measure of 

legal power over their husbands.  

Rapidly changing attitudes toward divorce – as well as 

such other issue as marriage, childbearing and cohabitation – 

show a South Korea is in the throes of a social transformation. 

Still anchored in Confucian values of family and patriarchy, South 

Korea is fast becoming an open, Westernized society – with the 

world’s highest concentration of Internet broadband users, a pop 

culture that has recently been breaking taboos left and right, and 

living patterns increasingly focusing on individual satisfaction.  

Social changes that took decades in the West or Japan, 

sociologists here like to point out, are occurring here in a matter 

of years. In the last decade, South Korea's divorce rate swelled 

250 percent, in keeping with women's rising social status. But it 

shot up even more after the economic crisis of 1997, which 

caused widespread unemployment and shook men's basic standing 

in the society and family. (Hwang Hee Bong, a deputy director at 

the Korea National Statistical Office).36 

                                                            
35 Owen, Tess. September 16, 2015. “Cheating Husbands in South Korea Aren’t 
Allowed to Divorce Their Estranged Wives”. 
https://news.vice.com/article/cheating‐husbands‐in‐south‐korea‐arent‐allowed‐
to‐divorce‐their‐estranged‐wives 
36 Onishi, Norimitsu. September 21, 2003. “Divorce in South Korea: Striking a 
New Attitude”. http://www.nytimes.com/2003/09/21/world/divorce‐in‐south‐
korea‐striking‐a‐new‐attitude.html?pagewanted=all 
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Divorce, once almost nonexistent, first appeared in 

significant numbers in the 1970's, as Koreans moved from rural 

areas into cities, said Kwak Bae Hee, an expert on divorce and the 

president of the Korea Legal Aid Center for Family Relations, a 

partly government-financed organization that counsels couples. 

Apartment-dwelling couples no longer living with their relatives 

felt less pressure to stay together. With a growing pool of 

divorced people, the chances of remarrying have increased, even 

though lingering prejudices confine the choices largely to other 

divorced people.  
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Chapter 3 

Indonesian Civil Servants’ Marriage and 

Divorce Regulations 

 

A. Civil Servant of Indonesia 

 

According to article 1 letter (a) National Law No. 43 of 

1999 concerning with Points of Officialdom37, what it mean by Civil 

Servant is a person whom has fulfilled the requirements assigned by 

the applicable regulations of law, appointed by the authorities official, 

given tasks as public officer or given other state official task which 

assigned based on regulation of laws and received salary based on the 

applicable regulations.  

Based on those clauses mention above, there are elements 

that have to be fulfilling in order for a person can be called as a civil 

servant such as: 

 Appointed based on certain requirements 

 Appointed by the officer whom have the authorities 

 Given tasks as public officer/state position 

 Received salary based on applicable regulations. 

While in article 2 verses (2) National Law No.43 of 1999, 

the civil servant based on the definition of article 1 letter (1) consist 

of: 

 Civil Servants, and 

 Member of National Army of Republic Indonesia 

Than in article 2 verses (2) of the same National Law, 

mention that Civil Servant here is divided into: 

                                                            
37 Undang‐Undang Republik Indonesia No. 43 tahun 1999 tentang Perubahan 
Atas Undang‐Undang No 8 Tahun 1974 tentang Pokok‐Pokok Kepegawaian 
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 Central Civil Servant 

 Local Civil Servant 

 Other Civil Servant appointed by Government Regulations 

In the explanation of Article 2 verses (2) of National Law 

No 43 of 1999, confirmed that: 

1. Central Civil Servant is Central civil servants whom imposed to 

the State Income and Expenditure Budget, whom worked at 

Ministry, State Institution Non-Ministry, and Secretariat of 

Highest Institutions/ High State Institution, Vertical Institution in 

Regions Province/Regent/City, Court Committee or being 

employed to do others kind of state tasks. 

2. Local Civil Servant is Civil servant whom worked in autonomy 

regions province/regent/city in which the salary imposed to the 

Region Income and Expenditure Budget and worked for the 

Region (local) Government, or employed outside parent’s 

institution.  

In term to keep the neutrality of civil servant from the 

influence of political party and to guaranty the integrity, solidarity and 

unity of civil servant, and also to be able to focus all intention, mind 

and energy on tasks given, therefore civil servant is forbidden to join 

as a member and/or active administrator of political party. If they 

become a member and/or active administrator, he or she will be 

terminated as civil servant with honor or without honor. 

To elevated professionalism and welfare of civil servant, 

according to this National Law it asserted that civil servant has the 

right to receive a fair and decent salary based on the weight of their 

tasks and responsibilities. The State and Government have the 

obligation to arranged and provide a decent salary to the civil 

servants. Salary is a recompense and award for the work achievement. 

Generally, the salary system can be group into 2 (two) systems, which 

is single scale system and double scale system. Single scale system is 
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payroll system that gave the same payment to employee with the same 

rank without noticing the nature of tasks and the weight of 

responsibilities upon the tasks. Double payroll system is a system that 

gave payment not only based on the rank only but also based on the 

nature of tasks, work achievements and the weight of responsibilities 

of the task itself.  

Fair and decent salary given so the civil servant must able 

to support the livelihood of his or her families, as mean for the civil 

servant can concentrate and focus all of his or her attention, mind and 

energy in order to perform well on duties and tasks given. Payroll 

regulation for civil servant in term of fair is mean to prevent any 

discrepancy of welfare, between public civil servant and private 

employees. As for decent salary is mean to guaranty to the fluffiness 

of basic necessity and to pushed the productivity and creativity of 

civil servant itself. 

In effort to enhance the quality and skills as well to keep 

up with the work spirit, the state conducted some development for 

civil servant based on work achievement system and carrier system 

focused on work performance. On objective assessment of civil 

servant competency is necessary to gain maximal efforts and results, 

the carrier development system conducted in closed system in state. 

Closed system in state, only mean that it is possible to do transfer of 

civil servant from one Ministry/Institution/Province/Regent/City to 

another Ministry/ Institution/Province/Regent/City or the other way 

around, and especially to occupied managerial positions.  

Based on those understanding above, civil servant has the 

obligation to give a good example in term of obey and implement all 

the applicable regulations. As expected in general, civil servant by 

given official tasks is a form of trust from the authority officer with 

hopes that the tasks will be implements and conducted in good 

manners, full of dedication, awareness and responsibilities. 
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B. Regulations of Marriage and Divorce in Indonesia 

B.1. General Rules of Marriage and Divorce for Citizen 

In Indonesia, divorce is regulated under The National 

Marriage Law No. 1 of 197438 concerning Marriage (“Marriage 

Law”) which implemented by Government Regulation No. 9 of 

1975 concerning The Implementation of The National Marriage 

Law No. 1 of 1974 concerning Marriage (“Marriage 

Regulation”). Divorce can only be conducted base on reasons 

provided by Article 19 of Marriage Regulation which are: 

a. One of the spouse has committed adultery, is an alcoholic, is 

addicted to drugs, is a gambler or other vices which are 

difficult to cure; 

b. One of the spouse has left the other spouse for two 

consecutive years, without consent and without legitimate 

reasons or the absence of reasons beyond his/her control; 

c. One of the spouse has been sentenced to imprisonment for 

five year or a longer period; 

d. One of the spouse has resorted to cruelty or severe ill-

treatment, endangering the life the other spouse; 

e. One of the spouse has developed a disability or disease, 

preventing from fulfilling the duties of husband or wife; 

f. The spouse has irreconcilable differences. 

The plaintiff or the person who filed the divorce 

application should provide one of the above legal grounds for the 

divorce in the divorce application along with historical 

background of the marriage and why the marriage does not work. 

In the court proceeding, the plaintiff must also provide sufficient 

evidences to prove the legal grounds for the divorce. For 

example, if the plaintiff chooses the legal ground for the divorce 

                                                            
38 Undang‐Undang Republik Indonesia No 1 Tahun 1974 tentang Perkawinan 
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is “The spouse has irreconcilable differences”, therefore the 

plaintiff must provide sufficient evidences to prove that there is 

an “irreconcilable differences”.  

The law on evidence in regards with divorce proceeding 

is regulated under Indonesian Civil Procedural Law (Het 

Herziene Indonesisch Reglement), and evidences that could be 

admissible to the district court or religious court are as follows:39 

1. Documents (marriage book/marriage certificate, ID card, 

birth certificate, passport, agreement to divorce, statement 

letters, letters, mails, and other documents that could be 

transfer into paper based documents). 

2. Witness (person/s who know or had the reason to know the 

situation faced by the parties in the divorce application); 

3. Inferences (judge conclusion about something from known 

facts or evidence). One example of Inferences is when a 

plaintiff chooses “irreconcilable differences” as the legal 

ground for the divorce and there are witnesses testifying that 

the plaintiff and the defendant have not been living together 

in the same house, therefore the judge can make an inference 

that there is an “irreconcilable differences” between the 

plaintiff and defendant because they are not living together 

in the same house. 

4. Confession; and 

5. Solemn vow. 

Divorce could only be claimed and submitted before a 

Court. This is provided by Article 39 paragraph (1) of Marriage 

Law. Furthermore, Article 20 of Marriage Regulation provides 

that divorce claim basically should be addressed to the Court 

                                                            
39 “How to Divorce in Indonesia‐General Procedure Information”. December 
4,2013. Published by Taji and Rekan. Indonesian Law Firm. 
http://blog.tnrlawfirm.com/search/label/Divorce%20in%20Indonesia 
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whose jurisdiction is within the defendant’s domicile. In other 

words, divorce claim should be submitted to Court whose 

jurisdiction covers the domicile of husband or wife. This will 

depend on who has the initiative to submit the divorce claim. 

However, such rule is not absolute in case the domicile of 

defendant is unknown and in case that the defendant is domiciled 

abroad. In such cases, the divorce claim may be submitted in the 

plaintiff’s domicile.  

Relating to divorce claim, at this moment Indonesia still 

adopts dualism in law. This dualism evidenced itself at the 

jurisdiction of court based on religion adopted at the time of 

marriage. If the parties are conducting their marriage based on 

Islamic Law, therefore the divorce claim shall be submitted to 

Islamic Court (Pengadilan Agama). On the other hand, if the 

parties are conducting their marriage based religion other than 

Islam, therefore the divorce claim shall be submitted to District 

Court. Such dualism is clearly provided by Article 1 point (b) of 

Marriage Regulation. 

The mechanism of divorce at district court is conducted in 

the form of court proceeding. In this vein, the plaintiff (one 

spouse who initiated the divorce) can represent him or herself or 

represented by attorney to appear before the court. It is suggested 

that the divorce be conducted by attorney as the party may not 

familiar with legal documents required by court or the party may 

have any other important matters to be taken care of.   

Principally, the mechanism of court proceeding between 

Islamic court and district court is similar. The difference is 

located on the notion used by both court. As mentioned above, 

the district court is using the notion “divorce claim” while the 

religious court using the notion “divorce application” in the case 

of husband who has the initiative to divorce and “divorce claim” 
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in the case of wife who has initiative to divorce. The court 

proceeding on religious court is conducted in accordance with 

Indonesian Civil Procedural Code and mixed with Islamic Law. 

 

B.2. Specific Rules of Marriage and Divorce for Civil Servants 

The word government, according to Business dictionary 

can be seen as a group of people that governs a community or 

unit, it sets and administers public policy and exercises 

executive, political and sovereign power through customs, 

institutions, and laws within a state. A government can be 

classified into many types—democracy, republic, monarchy, 

aristocracy, and dictatorship are just few. 40 

In Indonesia, the government has a very strong power 

toward its civil service including in aspect of marriage and 

divorce. The government has the rights and means to interfere as 

the government during Soeharto, he wanted to create a state 

official who is authoritative and clean with the Pancasila41 

behavior. The state regulates marriage, divorce and sexual 

relation among civil servants. Female civil servant can’t be 

second, third or fourth wife of another civil servant42. Wives of 

civil servant had been reluctant to file for divorce, for if they 

report a divorce, their husbands may be discipline or dismissed, 

and then they would lose their source of alimony or child 

support.43 

                                                            
40 http://www.businessdictionary.com/definition/government.html 
41 The National principles consist of 5 national values. 
42 This was according the 1983 Acts but in 1990 Acts, no female civil servant is 
allowed to be second, third or fourth wife to either civilian or civil servants. This 
going to be explains more later on. 
43 La Botz, Dan. 2001. “Made in Indonesia: Indonesia Worker Since Soeharto”.  
South End Press. 
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The Indonesian state has been primarily militaristic and 

patriarchal in its values, but those values mesh with both the 

Muslim and other patriarchal religions of the society (Hinduism 

and Buddhism, as well as Protestantism and Catholic 

Christianity), and with the capitalist culture of corporate and 

managerial control. The general, the superior, the ulama, the 

priest, and the husband all find mutual support and reinforcement 

in patriarchal and authoritarian values. The state, religion, home, 

and work have tended to relegate women to a subordinate 

position in the society, though not a position as lowly as that 

occupied by women in some other Asian societies. 

In Indonesia, at least until the fall of Soeharto and the 

New Order, all civil servants or public employees had to be 

members of KORPRI (Public Employees’ Corps of the Republic 

of Indonesia), and their wives were required to become members 

of Dharma Wanita (Women’s Association, the female auxiliary 

of the Public Employees’ Corps of the Republic of Indonesia). 

The state both funded and directed Dharma Wanita. Women’s 

roles and ranks in the organization corresponded to those of their 

husband, so the wives of ministers, governors and district heads 

automatically assumed corresponding leadership roles in Dharma 

Wanita organization, which principal responsibility was “to 

support the official duties of her husband by creating a 

harmonious atmosphere, avoiding anti-Pancasila behavior, in 

order to create a state official who is authoritative and clean”44.  

After the fall of Soeharto and the New Order, the strength 

of both organizations is not as powerful as before. Back then, the 

state of interfering with marriage, divorce and sexual relationship 

were strongly imposed by the organizations as formal and 

                                                            
44 La Botz, Dan. 2001. Idem 
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informal way of interfering. There was strong influence by other 

members of organization specially the woman organizations to 

have a good and normal family life as support for their husband.  

Seventeen years after the fall of Soeharto and the New 

Order, the state still interfering with the marriage, divorce and 

sexual relation of the civil servant or public employees by using 

the institution handling the human resource management. More 

in formal and law based interfering action, the Civil Servant 

Agency as the Human Resource Management Office for the 

entire Yogyakarta Special Region Governments’ of employees 

don’t dealing with the problems or cause of the divorce but 

merely into administrative perspective. Civil servants or public 

employees must have permits from the governor to have their 

divorce proceed in Islamic Court, when they did divorce without 

the permit than most likely they will be punished using the Civil 

Servant Acts that severe for their position and have long term 

effect for their future life. 

Civil servant in Indonesia is part of state apparatus, state 

servant and society servant whom expected to have good 

behavior, measure and conformity to the public based on 

regulation of laws. In order to conduct such obligations, the 

livelihood of civil servant must be supported by harmonious 

family life, for each of civil servants can and will perform well in 

his/her duties without getting disturbed by problems in their 

family. 

Indonesia Civil Service System used one Government 

Regulation for conduct marriage and divorce behavior, which is 

Government Regulation No. 45 of 1990 concerning alteration of 

Government Regulation No. 10 of 1983 concerning Consent of 

Marriage and Divorce for Civil Servants. While for indiscipline 

actions against marriage and divorce behavior, Indonesia used 
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Government Regulation No. 53 of 2010 concerning Civil 

Servants Disciplinary Act. There are many more regulations that 

regulate the civil servant in Indonesia but for the sole purpose of 

this thesis, we only going to use the Government Regulations 

mention above. 

 

C. Administrative System in Applying for Divorce 

Permits 

There are several terms and conditions that a civil servant 

whom intended to apply for a divorce permit (as a plaintiff) or letter 

of acknowledges (as defendant), and these below are some of several 

terms and condition based on Circular Letter No 08/SE/1983 

concerning Permits for Marriage and Divorce toward Civil Servants.45 

1. Every civil servant that wanted commit for divorce required a 

written consent from the official. 

2. Civil servant can only commit a divorce under specific legitimate 

conditions, one or more of these conditions: 

a. One of spouse conducted an adultery, which has to be proven 

by: 

1) Court ruling 

2) Statement latter of no less than 2 (two) consent adults 

witnessed of the adultery acts. The statement letter has to 

been known by an official, no less than Head of Sub-

district office. 

3) The adultery was known by the spouse and caught red 

handed, in that case the spouse that caught the action 

made a report with all of the details of the adultery. 

                                                            
45 Surat Edaran No. 08/SE/1983 tentang Izin Perkawinan dan Perceraian Bagi 
Pegawai Negeri Sipil 
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b. One of the spouse becoming alcoholic, substance abuse or 

gambler, whom cannot be heal or fix. 

c. One of the spouse leaved for 2 (two) years in consecutive 

without the other spouse permit and without a legitimate 

reason or other reason beyond his/her own willingness/ability, 

which had to be proven by a Statement letter signed by Head 

Village ratified by official officer no less than Head of Sub-

district office.  

d. One of the spouse received sentencing for 5 (five) years or 

more severed sentencing in consecutive during marriage, and 

had been proven by legally enforceable court ruling. 

e. One of the spouse committed cruelty or severe abusive 

behavior that endanger the other party, proven with visum et 

repertum by the Government Doctor. 

f. Between husband and wife, consecutively arguing and 

fighting and no longer have any hope for living peace and 

harmoniously in marriage, proven with statement letter form 

the Head Village and ratified by the Head of Sub-district 

office. 

3. Letter of request for divorce permits have to be made in certain form, 

completed with one or more of the reasonable reasons and evidences. 

Sent to the officer in charge through hierarchy channel. 

4. Every superior received this type of request of divorce permit, must 

conducted an effort to reconcile the couple, in case that his/her effort 

fails than he/she must precede the request to the Official through 

hierarchy channel along with written consideration. In which, mention 

an objective condition of the couple, and suggestions for a reasoning 

in deliberation by the official. 

5. Every superior receiving this request must forward it to the official, in 

3 months’ timeline through the hierarchy channel, started the date 

he/she received those documents for divorce permit. 
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6. Every official must have the deliberation in 3 months’ timeline, 

counted from the date he/she received the documents. 

7. Before deliberating, official must try to reconcile the couple by 

summoning them. Individually or together to give some sort of 

advices. If the domicile of the couple was far from the official, in this 

case the official can instructed another official in his/her organization 

to conducted the reconciliation. In certain case, if it considers 

necessary, an official can request a testimony from other party whom 

have knowledge of the couple situations. 

8. As the reconciliation acts not worked out, an officer can make the 

deliberation based on: 

a. Reasonable reasons given by the civil servant as mention in 

his/her request of divorce permits and other documents 

attached. 

b. Consideration given by the superior of civil servant itself. 

c. Explanation given by third party whom had knowledge about 

the couple situations. 

9. The officer’s ruling can be refusal in giving the permit or awarding 

the permit. 

10. The request for divorce permit can be refused, if: 

a. It against the ordinance/doctrine of religion that he/she have 

faith in, 

b. No reasonable reasons as mention above in number 2. 

c. Against the current and prevail regulations and laws. 

d. The reasons for divorce against the common sense. 

11. The request for divorce permit can be granted, as long as it not against 

the ordinance/doctrine of religions, suitable with the reasonable 

reasons, not against the regulations and laws, and the reason of 

divorce itself can be understood, as not contradictive with the 

common sense. 

12. Refusal and awarded permit must be done with Official’s Decree. 
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13. If the divorce happens on behalf of the husband decision that he 

obligated to give part of his salary for his ex-wife and children, with 

this provision: 

a. If the children are with his ex-wife than the portion of salary 

appointed as this: 

 One third (1/3) of the salary is for himself 

 One third (1/3) of the salary is for his ex-wife 

 One third (1/3) of the salary is for his children 

b. If during the marriage, have no offspring than the salary just 

divides into two, half for himself and the other half is for his 

ex-wife. 

c. If the children are with him, then the portion of salary 

appointed as this: 

 One third (1/3) of the salary is for himself 

 One third (1/3) of the salary is for his ex-wife 

 One third (1/3) of the salary is for his children given to 

him as the guardian. 

d. If some of his children are with him, and some with his ex-

wife than the one third (1/3) part of his children is divided 

according the number of children. 

e. Rights for part of the salary cannot be applied if the divorce 

happened on the wife request, unless the wife asked for 

divorce because she doesn’t want her husband to have another 

wife/s. In Indonesian language this called “dimadu”. (A 

situation when a man takes other woman/women as his 

second, third or fourth wives. And the first wife not accepting 

this new living situation). 

14. If the ex-wife remarried again than the payment part of salary will be 

stopped, counted start from the next month after the ex-wife remarried 

again. 
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15. If the ex-wife remarried again, while all the children still with her than 

all the one third (1/3) of salary for the children will still be paid to the 

ex-wife. 

16. By the time the divorce happened, some of the children were with the 

civil servant and some with his ex-wife, and the ex-wife remarried 

again still the children stay with her than part of the salary that was 

his children rights were still paid to the ex-wife. 

17. If the children reach 21 years old or 24 years old in case they were 

still in school/collage; have married/had been married, or have their 

own source of income than the payment part of the salary for them 

will be stopped. 

18. Part of salary that had been stopped the payment ship will be return to 

the civil servant. 

19.  If Male civil servant whom had divorced his wife and then remarried 

again and then divorced her, this ex-wife has entitled of receiving: 

a. One third (1/3) of one third (1/3) of his salary part, if their 

children stay with him. 

b. Two third (2/3) of one third (1/3) of his salary part, if their 

children stay with her. 

c. If some children stay with him and some stay with her, then 

one third (1/3) of one third (1/3) salary part that becoming the 

children rights had to be divided according to the number of 

children. 

20. The dividing of the salary is an obligatory for each officer or other 

official appointed by the officer and the civil servant had to sign the 

payroll sheet. 

21. If divorce happened on mutual agreement than the salary divided as 

this: 

a. During marriage they don’t have offspring then the salary 

divided according to mutual agreement. 

b. Without prejudice to the provision latter an above: 
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  If all of the children stay with his ex-wife than one third 

(1/3) of his salary goes to his children through his ex-

wife. 

 If some of the children stay with him and the other stay 

with his ex-wife than one third (1/3) of his salary of his 

children rights divided according to the number of 

children. 
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Chapter 4 

Case Study Analysis and Results 

 

As to jolt our memory back in as what exactly this 

research conducting these are the hypothesis that come to be the main 

concern and idea of this research.   

1. Does the civil servant actually obey the policy of marital and divorce 

permit in Yogyakarta Special Region as seen from cases of 

disciplinary conduct during 2010–2015 in getting the administrative 

requirement’s? 

2. Does the reason of divorces among the civil servants have been 

different based on their positions and backgrounds? 

2.1 Does position of civil servant rendering their decision of getting 

divorce? 

2.2 Does education of civil servant make them more or less decisive 

in getting divorce?  

2.3 Does the age (maturity) effecting civil servant applying for 

divorce?  

2.4 Does culture and religion make divorce less difficult to except? 

 

Analysis Framework 

This thesis will do an analyzing on 23 disciplinary cases 

related with marriage and divorce regulation as to see the obligatory level 

of civil servant in proper procedure. Due to the fact that is as many as 23 

civil servants had been punished with severe punishment due to their 

action of breaking this rule, either in marital related cases or divorce 

cases.  

Marital related cases are when a civil servant have a 

marital relation but not in so common way such as becoming a second 
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wife, cohabitation, and having second wife without proper acknowledges. 

While divorce related cases is when civil servant had divorce their 

spouse without the proper permit from the governor, alas they commonly 

used the lack of information and knowledge as being defendant so that 

they didn’t need the permits. This related with the previous Government 

Regulation #10 of 1983 which mention only plaintiff was the one need the 

document while not for defendant but in the recent Government 

Regulation #45 of 1990 parties, plaintiff and defendant need the proper 

permits from the government. 

This thesis will also be analyzing 66 divorce cases to 

gain a deeper and better understanding of why divorce happened among 

civil servant of Yogyakarta Special Region. Opening up each of the cases 

between 2010-2015 and looking of each reason given as their way of 

justified their divorce application to get the proper documents from the 

government so that it can be proceed by the Religious Court (Islamic 

Court). In this study the reasons given will be divided into three 

classifications of Heavy, Mild and Easy. 

Heavy is given for the severity of the reason itself can be 

understood without so much of questioning, such as polygamy, infidelity, 

abusive behavior both emotional and physical, abandonment including 

financial issue in which parents either father nor mother neglected and not 

fulfilling his obligation as parent to their children and as partner to their 

spouses.  

Mild is given for reason that burden of the reason can be 

understood and yet still can be fix based on common sense and logic. As 

with open and both way communication the relation actually can be save 

and fix, not hurting so much on the relation and emotional side. Example 

is lack of communication, personality problems, force marriage, health 

issue and the opportunity of having off spring or not. Those common 

issues in my opinion is still fixable and save as long as both party can 

open their mind and heart, and still try to have an open dialog and 
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resolutions. A solution is available so far if both party willing to do and 

find a common ground.  

Easy is given for reason that completely so convenient 

that reasons given were just an excuse to get out of not so good marriage 

or “not what kind of marriage they been dreaming off”. In this category 

for instant is reason like not meeting the obligation with household core, 

immaturity behavior, interference from others, arguments over simple 

matters and religious behavior. A solution is far being agreeable and 

common ground is not an agreement because the easier the reasons and 

excuses these divorcees produce the more insignificant the meaning of 

marriage actually for them.    

Insight for seeing the total number of cases based on 

classification and category of how many fall into the classification of 

heavy, mild or easy as to give a general view on how many cases fall into 

certain classification and category. There for in the motion of drawing 

analysis in more systematic and easy way of getting an understanding of 

what exactly happened and explaining matters in comparative way, it can 

be seen from the table below. 

Table 1. Number of cases based on classification and category 

Classification 
Number of 

Cases 
Category 

Number of 
Cases 

Heavy 26 Polygamy 1 
  Infidelity 9 
  Abandonment 3 
  Intimacy 2 

  
Physical or mental 
abuse 

7 

  Financial problems 4 
    
Mild 19 Communication 6 
  Personality problems 6 
  Force marriage 2 
  Illness 2 
  Health 1 
  Childless 2 
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Easy 21 
Not meeting 
obligation 

2 

  Immature 6 
  Arguments 7 
  Religious manners 2 

  
Interference from 
others  

2 

  Others 2 
 

After dividing some of the reasons into three categories, 

then the next step is looking at each of the reason on why having divorce 

itself. Wheatear an official position in structural shape civil servant on 

making decision regarding their marriage, education degree which they 

hold help them to find a solution, as maturity based on age still effecting 

on how civil servant decide their future and either culture nor religion 

really make divorce an easy way out for civil servant. 

As mention above this thesis focusing on civil servant 

divorce level on gaining a better understanding and perhaps helping the 

government institution on how to react based on each finding, although it 

studies on civil servant but performance will be not one of the major issue 

as this will need more elaborate and distinctive research. Employee 

performance during divorce procedure based on the information given 

during cross examination was mostly slightly disturbing the work flow but 

not making the work completely off the track.    

   

Divorce, Divorce and Divorce 

 

Why do people get married? Love, sex, children, and 

money. Why do they get divorced? Probably for the same reason. 

According to Friedberg and Stern (2003)46 marriage is a contractual 

                                                            
46 Friedberg, Leora and Stern, Steven. “The Economics of Marriage and Divorce”. 
December 2003. University of Virginia. 
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arrangement, with rules determined by state or religion institution. Several 

aspects of marriage as a contract are important: 

 First, marriage as a transaction may be costly in terms of time, 

effort, and/or money to enter into and to leave. It implies that the 

utility from marriage must exceed the utility from being apart as 

well as the costs involved in getting married, and possibly, 

divorce. 

 Second, divorce as the dissolution of a contract entails financial 

obligations between the spouses. There are a few motives for 

these financial obligations associated with divorce. One is to 

provide support for children issuing from the marriage, although 

these rules affect childless couples as well. Another motive is to 

punish certain types of behavior which are viewed as violating the 

contractual obligations of marriage. An additional motive is to 

compensate spouses for some types of investments in the 

marriage which are undertaken with the belief that the marriage 

will last. 

 Third, the nature of the marriage contract has varied greatly 

across religions, countries and time periods.  

What is it about a relationship that may change over time? 

Consider an improvement in the family as it’s not a static institution. 

Doherty.H William47 mention that there are some well-known factors that 

put people at higher risk for divorce; marrying at a very early age, less 

education and income, living together before marriage, a premarital 

pregnancy, no religious affiliation, coming from a divorced family, and 

feelings of insecurity. The most common reasons people give for their 

divorce are lack of commitment, too much arguing, infidelity, marrying 

                                                            
47 Doherty, Dr.William H. Marriage Scholar and Therapist. “How Common is 
Divorce and What Are the Reasons? Marriage is a Counter‐Cultural Act in a 
Throwaway Society”.  
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too young, unrealistic expectations, lack of equality in the relationship, 

lack of preparation for marriage, and abuse.  

Commitment is having a long-term view of the marriage 

that helps us not get overwhelmed by the problems and challenges day to 

day. When there is high commitment in a relationship, we feel safer and 

are willing to give more for the relationship to succeed. Commitment is 

clearly a factor in why some couple stays together and others divorce. 

Divorce is necessary at times, and it may even help to preserve the moral 

boundaries of marriage. Divorce is both very personal and all too 

common. 

Divorce is a complex event that can be viewed from 

multiple perspectives (Amato and Previti, 2003). For example, 

sociological research has focused primarily on structural and life course 

predictors of marital disruption, such as social class, race, and age at first 

marriage. Psychological research, in contrast has focused on dimensions 

of marital interaction, such as conflict management or on personality 

characteristics, such as antisocial behavior or chronic negative affect.  

What mattes as this study continue as when marriage and 

divorce becoming a State’s matter no longer a private and personal space, 

as well mention in pervious chapter that in Indonesia we have our own 

policy regarding this issue. The basic rule of marriage and divorce for 

every citizen is the National Marriage Law (Undang-Undang 

Perkawinan) of 1974. What would happen if a citizen coincidentally also 

serves as a public employee/civil servant? Indonesia government policy 

on marriage and divorce has an ideal vision of happy, prosper, strong and 

supporting kind of family built to as a foundation of a good public officer 

in any government offices/institutions.  

Many researches had been conducting related to this 

issue, viewed from many perspectives but this thesis is offer a new kind of 

perspective. State policy is in a private and personal matter especially in 

divorce, when divorce no longer becoming just a private thing but an 
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administrative policy. The study reported in this thesis had two goals. The 

first was to understand if the policies of marital and divorce permit for the 

civil servant obeying the regulation regarding the marital and divorce 

permits, based on a number of cases of disciplinary action during 2010-

2015. Second was to understand this perspective in depth view on the 

reasons itself based on educational background, position/rank, age, and 

religions.  

It is common perspectives that being a good employee in 

either public or private institution people was supposed to had a good 

behavior and showed up in work without bringing any personal problems, 

but we cannot just separate or compartmentalize any kind of issues or 

problems between home and office. Each of this will make impact to one 

another in a way that can affect the behavior of employee itself such as 

their work performance, reduction in job accomplishment, lacking in 

rational coherent and many other. The problem here is not whether 

divorce affecting the work performance of civil servant in Yogyakarta 

Special Region instead by looking deeper the reasons of both spouses in 

these cases as observant groups that local government as policy maker can 

make some changes into a better direction on dealing with this delicate 

issues.  Even though knowing the performance based on divorce cases 

might lead to a better understanding in work performance study but 

measuring the work performance based on divorce might need an 

independent and different direction of research.  

Divorce permit applied by the Civil Servant as an 

important requirement in the process of continuing their divorce in 

Pengadilan Agama (Islamic Court) or State Court, which lately just 

becoming a form of administrative documents. No longer hold the essence 

or spirit that was tried to build by this strong and rather strict regulation in 

the era of Soeharto, just because we have the regulation, the policy and as 

the Civil Servant Agency we have to uphold and obey.     



 
 

62 
 

During 2010-2015, one of division in Civil Servant 

Agency of Yogyakarta Special Region which is Legal Position of 

Employee Division that has responsibility in this matter had recorded a 

staggering number of cases as many as 66 cases for divorce and 23 cases 

for penalty as breaking the policy in marriage and divorce.  

 

Table 2. Number of cases 2010-2015 

Year Divorce Cases Penalty Cases 
2010 6 0 
2011 12 4 
2012 8 4 
2013 14 6 
2014 18 2 
2015 8 7 
Total 66 23 
 

Table 3. Number of Civil Servants per October 201648 based on group and 

rank 

Group49 IV III II I Total 

Rank e d c B A d C b A d c B A d c b a  

Male 0 10 25 131 536 516 430 1071 318 140 413 141 189 30 60 14 34 4058 

Female 0 5 12 68 473 466 411 937 287 78 84 25 19 2 3 2 2 2874 

 0 15 37 199 1009 982 841 2008 605 218 497 166 208 32 63 16 36 6932 

 

 

 

 

                                                            
48 Data taken from Civil Servant Agency of Yogyakarta website, 
http://simpeg.jogjaprov.go.id/menu0awl.php. Data provided taken per October 
7th, 2016. 
49 In Indonesian Civil Servants system the employees are divided in group based 
on their education level when applying and excepted as a civil servant. Group I is 
for Elementary School (I/a) and Junior High School (I/b) degree holder, Group II 
for High School (II/a), D‐1/2 (II/b) and D‐3 (II/c), while Group 3 is for Bachelor 
degree (III/a) and Master degree (III/b). As for rank, each of rank needed 4 years 
for civil servant to get promoted to the next ones.  
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Table 4. Marital Status of Civil Servants  

 Married Not Married Divorcee  
Male 3334 673 51 4058

Female 2273 514 87 2874
 5607 1187 138 6932

 

 In working plans of how to see this matter in depth, each 

of the issue will be address based on gender, education background, age 

and regulation itself. 

Between the time frame that being used in for the propose 

of this thesis, based on the availability and access on documents in Legal 

Position of Employee Sub-Division, the cases we going to study were 

between 2010-2015 for both the divorce cases and marital related cases. 

Even though this research can go much further into time before 2010 but 

due to lack of good filing and incompleteness of documents prevent to do 

so. 

As for ratio for comparison between cases and total 

number of our civil servants is between 89 cases (both marital and divorce 

permit of disciplinary actions and administrative permits granted): 6.932 

employee. For overall cases being used during 2010-2015 in this thesis is 

proximately 1,28%.  

But looking at the obedient level of civil servant 

regarding this regulation as in this thesis the disciplinary action is around 

23 cases (0.33%) of the civil servants choose to break this rules and in 

which end has consequent on their carriers, as the punishment for this 

breached is usually heavy and severe enough. In which if we looking for 

each as in disciplinary it would be just around 0.33% and based on this 

ratio we confidently can said that our civil servants are obeying the 

regulations, and whom that got disciplinary action in this ratio were 

conducting the non-traditional marriage as either having a cohabitation 

nor becoming a second wife as female civil servants based on 

Government Regulation Number 45 of 1990 is forbid to become ones, 
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also thinking that being a defendant in divorce cases they didn’t need the 

proper documentation as mention in the old Government Regulation 

Number 10 of 1983. 

Out of 23 cases of disciplinary conducts which will be 

explain more in the following, 10 were cases for divorce related as not 

having the permit from the Governor to continued divorce process to the 

Religious Court or in percentage it would be around 0.14% of the overall 

number of civil servants or 0.17% out of married civil servants. 

Meanwhile the whole number of married civil servants is 5607 personnel 

or 80.88%, thus in confident we can say that the mostly our civil servants 

have a relative good marriage life. From 6932 personnel whom marriage 

is around 5607 or 80.88% and the divorcee number of employee based on 

data taken from Civil Servant Agency website per October 7th, 2016, 

which is around 138 cases or 1.99% are divorce, confidently it can be said 

that Yogyakarta Special Region’s Civil Servants in great number are 

having a good marriage lives.  

 

Table 5. Ratio Cases with Overall Number of Civil Servants. 

 

 

Ratio with 
Total 

Number of 
Civil 

Servant  

Ratio with 
Total Number 

of Married 
Civil Servants 

Ratio with 
Total Number 

of Divorce 
Civil Servant 

 Number 6932 5607 138 
Marital 

Disciplinary 
Action  

13 0.18% 0.23% - 

Divorce 
Disciplinary 

Action  
10 0.14% 0.17% - 

Divorce 
Permits  

66 0.95% 1.18% 48.53% 

Overall 
Disciplinary 

Cases  
23 0.33% - - 

Overall Cases 89 1.28% - - 
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A. Penalty Cases 

1. Divorce Cases Vs Marital Related Cases 

Divorce cases are when employee/civil servant in 

Yogyakarta Special Region need to apply for Governor Permit in 

proses of continuing their divorce so that they can proceed into 

the Islamic Court or State Court depend on their religion. The 

proses begin when they made a written request of divorce permit 

to their direct officer, in which the officer had 3 months to reply. 

During these 3 months it’s expected that the direct officer would 

conduct any kind of consultation or accompaniment as to help 

his/her staff in dealing their problems or even help to stay 

together as whole family50. 

In this step usually secretariat is not involved yet, but 

when after close approach by direct officer consider fail and the 

staff still insist on continuing their application for permit then the 

direct officer made a report to their superior and the secretariat 

specially the officialdom sub-division that one of their staff had a 

marital problem and wants to apply for divorce permit from the 

Governor. Once these request reach the Secretariat and Supervisor 

than another consulting an accompaniment will be conduct as to 

find out the reasons for applying this permit and find out the real 

reasons as in hoping to help the staff keeping their family stay 

together and help solve the problems. 

 

                                                            
50 Direct officer whom dealing with these matter usually didn’t have 
psychological background, all their approach usually based on human/social 
relation heaving on compassion and caring, in dealing with private 
matters/issues these direct officer handle with so much delicacy and care as 
they bound not to be pushy and gave advice when they saw it necessary usually 
toward younger couples. Somehow indirectly there was this boundary of not 
trespassed the delicate subject as not to make their employee feel unnecessary 
sadness. Happy family was also their desire as part of guidance but happy 
employee and happy work environment also important. 
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Flow Chart of Divorce Permits Procedure  

 

 

 

 

Still not finding the solution and persistence of the 

applicant to keep on for the permit than the case should be 

forwarded into Civil Servant Agency especially forwarded to the 

Legal Position of Employee Sub-Division. The system works as 

part of trying to help the employee in finding the main problems 

and reconciliation if it’s possible. Divorce or marital related 

problem is not only personal problem when that person is a civil 

servant. Everything and everyone somehow see that as mutual 

responsibility to clear the problem, find the solution, help to 

reconcile and finally made the decision either granted the permit 

or punish the employee over their conduct. This is all because 

employee has a legal position as regulated about their rights and 

obligations, for example their salary, marital status related to 

spouse’s allowance and children allowance, financial situation.  

Due to those rights and obligations, each of the situations 

needed a team to examine each case and deliberate the decision. 

This team consists of another officer from the Inspectorate Office, 

Biro of Law, Finance and Treasury Office, and Civil Servant 

Agency.  

Divorce cases and marital related cases, the different 

between this is that divorce case is only related with permit as 

requirement for the Islamic Court or State Court but the Marital 

related cases were about employee that conducting a certain 

Civil Servant 

(Plantiff) 

Direct 

Officer 

Secretariat – Officialdom 

Sub‐Division 

Civil Servant Agency Legal Position of Employee 

Sub‐Division
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behavior that consider breaking the regulation and social norms as 

well. For example, employee that living together without marriage 

or cohabitation, female civil servant whom becoming a second 

wife, female civil servant whom got impregnate outside marriage, 

male civil servant having extramarital children, civil servant 

having extramarital affairs and civil servant had divorce without 

the official permit both as plaintiff or defendant.  

Divorce cases based on administrative requirement, but in 

marital related cases has more severe result that may damage the 

carrier of the civil servant itself. Penalty given to these violator is 

the severe penalty, in form of reducing one level lower from the 

current rank for 3 (three) years, released from the current 

structural position, dismissed as civil servant with honor without 

consent, or dismissed as civil servant without honor.  

 

Table 6. Divorce Related Cases Vs Marital Related Cases 

Year Divorce Related Marital Related Cases Total
2010 - - - 
2011 - 4 4 
2012 1 3 4 
2013 6 0 6 
2014 1 1 2 
2015 2 5 7 
 10 13 23 

 

Out of 23 Cases, it can be seen from the table above that 

10 cases were related to divorce in which not obtaining the right 

permit either as plaintiff or defendant, and 13 cases related with 

marital situation.  
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Table 7. Type of violation and penalty sentenced based on gender on 

Divorce related case 

Year 
Divorce Related 

Violation Sentenced 
Male Female

2010 - -   
2011 - -   

2012 1 - 

Not obtaining the 
proper permit from 
the Governor, 
subject was a 
defendant 

Reducing one rank 
lower for duration of 3 
(three) years 

2013 6 - 

Not obtaining the 
proper permit from 
the Governor, 5 
subjects were 
defendant and 1 as 
plaintiff 

Reducing one rank 
lower for duration of 3 
(three) years 

2014 1 - 

Not obtaining the 
proper permit from 
the Governor, 
subject was a 
defendant 

Reducing one rank 
lower for duration of 3 
(three) years 

2015 - 2 

Not obtaining the 
proper permit from 
the Governor, 
subject was a 
defendant 

Reducing one rank 
lower for duration of 3 
(three) years 

 

Based on the table above can help but notice that from the 

10 cases of violating against the regulation of obtaining the proper 

permit of conducting divorce 8 of them were by male civil servant 

and only 2 were conducted by female civil servant. It can be said 

based on it that female have more obedience of following the 

regulation than the male counterpart. As also can be seen from the 

table above that 9 of 1 from those cases whom received 

disciplinary acts had position as defendant, only one was a 

plaintiff, the common arguments used by them when we cross 

examined were that they though defendant didn’t need a permit. 

GR #10 of 1983 indeed mention that defendant doesn’t need a 
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permit only plaintiff does, while the New GR #45 of 1990 

regulated that both either as plaintiff and defendant all needs the 

permits.  

 

Table 8.  Type of violation and penalty sentenced based on gender on 

marital related case 

Year 
Marital 

Related Cases Violation Sentenced 
Male Female 

2010 - -   

2011 3 1 

 Conducted 
unregistered marriage 
(religion marriage) 

 Cohabitation 
 Becoming a second 

wife  

 Reducing one rank 
lower for duration of 3 
(three) years.  
 Release from current 

structural position.  

2012 1 2 

 Conducted 
unregistered marriage 
(religion marriage) 

 Sexual intercourse 
and get pregnant 4 
months 

 Having second wife 
without permit 

 Reducing one rank 
lower for duration of 3 
(three) years.  
 Release from current 

position as teacher. 
 

2013 - -   

2014 1 - 
Having an infidelity 
with marriage woman, 
producing one children 

Reducing one rank lower 
for duration of 3 (three) 
years. 

2015 3 2 

 Conducted 
unregistered marriage 
(religion marriage) 

 Infidelity/extramarital 
affair  

 Reducing one rank 
lower for duration of 3 
(three) years. 

 Release from current 
position as Head 
Master 

 Release from current 
position as structural 
officer  

 Dismissed as civil 
servant with honor 
without personal 
request. 
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From the table above, number of violator between male 

and female is not that different, only 3 in difference. Still we can 

say that female is lower in number for breaking the regulation 

against the male but this also said that extra marital or any other 

marital related cases can’t be just look based on gender because 

obviously female and male take a volunteer and without force in 

conducting in all of this violations. As a matter of fact, the harsh 

reality was that they losing their future as prominent structural 

officer and perhaps their income too as salary follow the ranks. 

Mostly this will consider a big damage in carrier opportunity in 

the future as this sentenced followed on their documents.  

 

Table 9. Divorce Cases accordance to obedience to 

regulation based on gender 

Year 
Plaintiff Defendant 

Total
Male Female Male Female

2010 2 2 2 - 6 
2011 2 4 1 5 12 
2012 2 4 - 2 8 
2013 3 3 3 5 14 
2014 5 3 5 5 18 
2015 2 4 1 1 8 

 16 20 12 18 66 
 

From the table above in divorce case for application of 

permit, both as plaintiff and defendant can be seen as form of 

obedience and obligation to the regulations by male and female 

civil servant. Comparing the total number of applications against 

the civil servant who got punish of not obtaining the permit is 66 

cases against 10 cases. If we look deeper based on gender, 28 

males and 38 female showing larger number of female obedience 

to the regulation and on table 8, only 2 females were breaking the 

regulation based on their position as defendant. This will be 
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discus more in the difference between the Government Regulation 

No. 10 of 1983 and Government Regulation No. 45 of 1990.  

Because their position as plaintiff and defendant had difference 

consequence based on these two government regulations. 

Although such ignorance of disobedience is not an understandable 

conduct, as common knowledge in society or certain community 

(civil servant) that once a regulation issued and implemented 

everyone will be considering know and must obey without 

reasons.  

The obedience level of civil servants in requiring the 

proper permit for conducting the legal procedure in Islamic Court 

can be put as a working policy. As the number of civil servants 

getting the permit was escalating each years, compared with 

number of civil servants broke the regulation of not obtaining the 

proper documents, both as plaintiff and defendant. As the proses 

of obtaining the documents also not an easy and comfortable, 

somehow this also can be said rendering the intention of divorce 

among civil servants. The institution where those civil servants 

works has the responsibilities to solved and guidance so divorce 

would not the solution, as marriage is still a very important 

institution for a civil servant to perform well in his/her offices. 

 

2. Old Regulation Vs New Regulation 

Regulation used to order this permit for divorce and 

marriage for Indonesian Civil Servant are based on these two 

regulations, some of the articles in Government Regulation No. 

10 of 1983 still used but some altered partly or all in the 

Government Regulation No. 45 of 1990. These differences can be 

seen in the comparison below: 
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Table 10. Comparison between 2 Regulations 

No Government Regulation No 10 
of 1983 

Government Regulation No. 45 
of 1990 

1 Article 3: 
 Civil servant whom going to 

apply for divorce as 
plaintiff must obtain the 
permit from the officer. 

 Application to obtain permit 
as mention in verse (1) must 
be written. 

 In that written application 
must mention the complete 
reason of divorce for 
obtaining the permit of 
divorce. 

Change the entire Article 3 of 
GR No.10 of 1983 into: 
(1) Civil servants whom going 

to apply for divorce as must 
obtain the permit of divorce 
or letter of acknowledge 
from the officer. 

(2) Civil servant either as 
plaintiff or defendant must 
obtain a permit of divorce or 
letter of acknowledges as 
mention on verse (1) must 
apply it in written request. 

(3)  In request for permit or 
letter of acknowledge 
informing of divorce appeal, 
must contain a complete 
reason why the divorce 
happens.  

2 Article 4: 
(1) Male civil servant, whom 

wanted to have wife more 
than one, must obtain 
permit from the officer. 

(2) Female civil servant is not 
allowed to be 
second/third/fourth wife of 
another male civil servant. 

(3) Female civil servant, whom 
will be a 
second/third/fourth wife of 
non-civil servant (civilian), 
must obtain permit from the 
officer. 

(4) Application of permit 
mention in verse (1) and (3) 
must be in written. 

(5) In the written application 
must mention the complete 
reason as baseline of permit 
request to have more than 
one wife or to be the 

Change the entire article 4 of GR 
No.10 of 1983 into: 
(1) Male civil servant, whom 

wanted to have more than 
one wife, must obtain permit 
from the officer. 

(2) Female civil servant is not 
allowed to be a 
second/third/fourth wife. 

(3) Request permit mention in 
verse (1) must in written 
document. 

(4) In the written request as 
mention in verse (3) must 
have a complete reason as 
based arguments for having 
wife more than one. 
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second/third/fourth wife. 
3 Article 5: 

(2) Every officer whom 
receiving a written request 
from civil servant in his/her 
institution, either for 
divorce, or to have wife 
more than one, or to be 
second/third/fourth wife, 
must give his/her judgment 
and forward it to higher 
officer in hierarchy channel 
in due time no longer then 3 
(three) months started the 
date he/she receive that 
request. 

Changing verse (2) of article 5: 
(1) Every officer receiving 

request of permit from civil 
servant in his/her institution, 
either for divorce and/or to 
have wife more than one, 
require to give consideration 
and forward it to higher 
officer in hierarchy channel 
no longer then 3 (three) 
months started from the date 
he/she receive those permit 
request. 

4 Article 8: 
(3) If in marriage doesn’t 

produce any children, part 
of the salary must give by 
the male civil servant to his 
ex-wife would be half of it. 

(4) If divorce happens on wife 
request, then she doesn’t 
deserve to obtain half part 
of her ex-husband income. 

(5) Term in verse (4) would not 
apply if wife request on 
divorce due to a situation 
where her husband has new 
wife other than her. 

(6) If ex-wife of civil servant 
remarriage than her rights 
on her ex-husband part of 
income will be erase 
starting the date she 
remarriage. 

Change article 8 as consider: 
a. Between old verse (3) and 

(4) added one verse as new 
verse (4) as this: 
“Part of salary won’t be 
given to ex-wife if the 
reason for divorce cause by 
wife adultery, and/or cruelty 
or abuse physically and 
mentally toward husband, 
and or wife becoming 
alcoholic, drugs abuser and 
gambler that can’t be cure, 
and or wife leaving her 
husband for two years in 
consecutive without his 
permit and without 
legitimate reason or other 
thing beyond her ability”.  

b. The old verse (4) becomes 
new verse (5). 

c. Changing the old verse (5) 
into verse (6), as this: 
“Provision on verse (5) 
above doesn’t apply if wife 
request for divorce due to 
her husband acquire new 
wife and or husband 
conducted an adultery, and 
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or cruelty or abuse 
physically and mentally 
toward wife, and or 
becoming an alcoholic, 
drugs abuser and gambler 
that can’t be cure, and or 
leaving his wife for two 
years in consecutive without 
her permission and without 
legitimate reason or other 
thing beyond his ability”. 

d. Change the old verse (6) into 
new verse (7). 

5 Article 9: 
(1) Officer received request 

permit of civil servant to 
have wife more than one or 
to be a second/third/fourth 
wife as mention in article 4 
must pay more attention on 
reasons mentions and 
consideration from the 
boss/supervisor of the civil 
servant. 

Change article 9 verse (1) as 
below: 
“Officer whom receive a request 
permit for obtaining wife more 
than one as mention in article 4 
verse (1) must notice with careful 
the reason mentions in the 
request and consideration from 
the supervisor/boss of pertinent 
civil servant”. 

6 Article 11: 
(1) Permit for female civil 

servant to be a 
second/third/fourth wife, as 
mention on article 4 verse 
(3), can be granted by the 
officer if: 
a. She can produce a 

written agreement from 
her future husband’s 
wife; 

b. Future husband has 
more than enough 
income to support more 
than one wives and her 
children, proved by the 
Tax income certificate; 
and 

c. A written guarantee by 
future husband that he 
will act accordingly and 

Erase the entire article 11. Move 
the old article 12 into new article 
11.  
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equal to his wives and 
children. 

(2) Permit for female civil 
servant to be a 
second/third/fourth wife as 
mention on article 4 verse 
(3), will not be granted by 
officer if: 
a. It’s against with 

teachings/rules 
embraced by the female 
civil servant herself or 
her future husband; 

b. Doesn’t fulfil the 
requirements mention 
in verse (1) above; 

c. Against the working 
laws/regulations; and/or 

d. There is possibility of 
disturbing the 
implementation of 
official duties.  

7 Article 13: 
Consent or rejection of permit to 
conducting divorce as mention 
on article 3, to have more than 
one wife as mention on article 4 
verse (1), or to be a 
second/third/fourth wife as 
mention on article 4 verse (3), 
must be completed in written by 
the officer no longer than 3 
months after he/she received the 
request of permit. 

Change the old article 13 into 
new article 12, as mention below: 
“Consent or rejection of permit 
for divorce mention in article 3 
and to obtain wife more than one 
mention in article 4 verse (1), 
conducted by the officer in 
written no longer than 3 (three) 
months started on the date he/she 
receive the request. 

8 Article 15: 
(1) Civil servant is prohibiting 

having cohabitation with 
woman or man as husband 
and wife without a 
legitimate marital 
relationship. 

(2) Every office has the right 
and obligation to admonish 
his/her subordinates in 
his/her institution who 

Change the old article 15 into 
new article 14, as below: 
“Civil servants are banned in 
conducting cohabitation with a 
woman not his wife or man not 
her husband as husband and wife 
without legitimate marital 
relationship”. 
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conducting cohabitation 
mention in verse (1) 

9 Article 16: 
Civil servant who breaks the 
provision of article 3 verse (1) 
and article 4 verses (1), (2) and 
(3), must sentenced with a 
disciplinary act in form of 
dismissal from civil servant with 
honor without consent. 

Change the old article 16 into 
new article 15, as below: 
(1) Civil servant who breaks one 

or more of these 
obligations/rules in article 3 
verse (1), article 4 verse (1) 
and article 14, of not 
reporting his/her divorce in a 
month after divorce take 
place based on court 
decision, and not reporting 
his second/third/fourth 
marriage in one-year period 
started from the date that 
marriage occur, will be 
sentence with one of the 
heavy disciplinary penalties 
based on Government 
Regulation No.30 of 1980 
concerning Discipline 
Regulation of Civil Servant. 

(2) Female civil servant, who 
breaks article 4 verses (2), 
will be sentenced with 
dismissal from civil servant 
without honor. 

(3) Whoever breaks article 5 
verses (2), and officer who 
break article 12, will be 
sentenced with one of the 
heavy disciplinary penalties 
based on Government 
Regulation No.30 of 1980 
concerning Discipline 
Regulation of Civil Servant. 

10 Article 17: 
Civil servant who have 
cohabitation with woman or 
man not as husband and wife, 
and had been reproved by their 
supervisor/boss as mention on 
article 15 and yet still continuing 
their cohabitation, will be 

Change the old article 17 into 
new article 16, as below: 
“Civil servant, who refuses to 
carry out the division of salary 
according to article 8, will be 
sentenced with one of heavy 
disciplinary penalties based on 
Government Regulation No.30 of 



 
 

77 
 

sentenced with a disciplinary 
acts in form of dismissal form 
civil servant with honor without 
consent. 

1980 concerning Discipline 
Regulation of Civil Servant”.  
 

11  After the new article 16, added 
one new article that going to be 
article 17, as below:  
(1) Procedures of disciplinary 

penalty according article 15 
and/or article 16 of this 
Government Regulation will 
be conducted accordingly to 
Government Regulation 
No.30 of 1980 concerning 
Discipline Regulation of 
Civil Servant. 

(2) Disciplinary penalty based 
on Government Regulation 
No.30 of 1980 toward 
infringement of Government 
Regulation No.10 of 1983 
and this Government 
Regulation No.45 of 1990, 
valid for them equivalent as 
Civil Servant according to 
article 1 letter a number 2 of 
Government Regulation 
No.10 of 1983.51 

 

From the comparison above regarding the old and new 

government regulation in maintaining marriage and divorce 

permit for civil servant, it can be summarizing, namely: 

 Civil servant must obtain permit in conducting divorce both 

as plaintiff and defendant. Permit of divorce for plaintiff and 

letter of acknowledge for defendant. Both parties must have 

                                                            
51 Article 1 letter a number 2 of Government Regulation No.10 of 1983. 
Equivalent as civil servant is monthly employee beside retirement; employee of 
state bank; employee of state business corporation; employee of region bank; 
employee of region business corporation; head of village, village administrative 
staffs and employee involve in village government system. 
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this kind of document before continuing their divorce 

procedure to Islamic Court or State Court. 

 Female civil servant is banned to be a second/third/fourth 

wife either to civilian or other civil servant. 

 Civil servants are banned to undergo cohabitation as husband 

and wife without legitimate marital relationship.  

 Division of salary from ex-husband to ex-wife in case the 

behaviors of wife are the reason for divorce then she doesn’t 

entitle for those income, on the other hand if divorce happens 

due to bad behavior of husband although wife coming 

forwards as the plaintiff still she entitles for her ex-husband 

part of income. 

  Civil servant who refuses giving allowance to his ex-wife 

and/or children will be sentenced with one of heavy 

disciplinary penalties. 

 Officer who doesn’t complete the whole administrative 

process of inquiring permit for divorce and/or permit to obtain 

woman as his second/third/fourth wife within the limitation of 

time according to the regulation also can be sentenced with 

one of heavy disciplinary penalties. 

Based on this summary, it can be say regarding the number of 

violator in divorce related case; mainly civil servant was taking 

part as the defendant. Lack of information, and reluctant to find 

information as well as informing their supervisor/boss of their 

situation, feeling ashamed and not comfortable approaching 

collages to find solace or perhaps a solution only resulting in a 

bad end. Being divorced by their spouses, and still got penalty 

sentence of being ignorance regarding new regulation although 

the Government Regulation No.45 of 1990 itself already been 

around in civil servant environment for almost 26 years now.   
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B. Divorce Cases 

In related with the divorce cases of Yogyakarta Special 

Region happened during 2010–2015, it will look deeper into the 

reasons of divorce based on educational background, position they 

hold in office, age, gender, religion and duration of marriage. The 

point of looking deeper is to find the commonality or specialty of it 

based on certain groups of observation, not to used it in psychological 

or social perspective but more by knowing why and what common 

things faced in those cases, hopefully government as policy maker can 

make some changes or additional as to answer and or provide some 

lineages for its own employee regardless their position, rank and 

status in public institution, not breaking the regulation but helping to 

see and find a good common ground in dealing with this issues. 

 

1. Low Ranking vs High Ranking  

High official or low rank staff in public institution, are 

only the same when they facing problems. Affecting their 

performance, showing distress personality, and probably the most 

important thing is that they are in the office but their mind is not 

present. Divorce can happen to anyone without reasons but are the 

reasons they mention in their request permit have differential or 

not, can be observe and analysis below.  

The comparison of two position between high and low, 

high ranking position in here will be mean official structural 

position, as middle manage, manager and head master. While low 

ranking position means employee that doesn’t hold any official 

structural position such as staff, nurse and teacher.  
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Table 11. Position of Divorcee in Public Official 

Year Staff Nurse Teacher 
Middle 

Manager 
Manager

Head 
Manager 

Gender M F M F M F M F M F M F 
2010 3 2 - - - - 1 - - - - - 
2011 3 7 - 2 - 2 - - - - - - 
2012 1 2 - - - 1 1 1 - - - - 
2013 3 5 - - 1 2 1 1 1 - - - 
2014 9 4 - - - 3 1 - - - 1 - 
2015 3 4 - - - 1 - - - - - - 

 22 24 - 2 1 9 4 2 1 - 1 - 
 

Out of 66 cases for 6 years’ duration between 2010-2015, 

mostly employee whom filed for request permit either as plaintiff 

or defendant were low ranking employee with total number from 

staff, nurse and teacher was 58 cases, which mean only 8 cases 

were filed by structural officer (high ranking position).  

 

Table 12. Number of Civil Servants based on Position and 

Ranking 

Structural Officer Non-Structural 

IA IB IIA IIB IIIA IIIB IVA IVB VA VB
Fungsional 
Personnel 

Staff CPNS52 

0 0 37 9 226 5 608 12 6 0 2019 3955 55 
903 6029 

 

In observation of portion based on ration during 2010-

2015, in which 8 cases were applied by structural officer compare 

with total 903 of our structural officer its only around 0.88% a 

very small number thus can be said in confidence that officer was 

more careful and more of deliberation in deciding to applied for 

                                                            
52 CPNS is terms for a new civil servant but not yet fully admitted and granted 
the full employment, appointed as full civil servant usually need 2 years of 
service. 
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divorce permits as they are supposed to be the example and role 

models or it might be said that high ranking officer has a more 

stable marriage life. While for non-structural employees the ratio 

is 58: 6029 or 0.96% as still showing a little number of divorcees 

in our civil servants. In numbers for the non-structural for 6 years 

in this study is indeed showing a great number of 58 persons 

although in ratio actually very small, it might not significantly 

disturb the environment in workplace but if we look in personally 

case by case, is indeed very disturbing as divorce for both of 

structural and non-structural still a big matter in their livelihood. 

Furthermore, whether this number can be said that having 

structural position in the office made the civil servant more 

careful in deciding to divorce or not, as seen in the reasons 

submitted mostly it about having extramarital affair, abusive 

behavior from spouses, and acts of abandonment in form of 

physical and mentally such leaving the mutual domicile and not 

having a sexual relationship. The reason submits were mostly 

about the relations itself, the feeling of un-fulfilment and un-

satisfied. It can be said safely in term of civil servant whom 

happened to hold a structural position; the main reasons were the 

losing of feeling itself in their relationship. 

In one exception, with reason of financial is not the 

abandonment or neglecting his family financially but mostly 

because the wife had debts and lack of the ability to manage the 

family money in good way. Both male and female high officer 

mostly had the common reasons as their legitimate justification, 

but with their position in the office and in their own community, 

applying for divorce becoming a very concern and careful 

deliberation. For the reasons itself can be seen in the table below. 
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Table 13. Reasons filed by high ranking officer and low ranking position. 

No 
High Ranking Position 

Male Female 

1 
Having another women as second 
wife – Polygamy 

Husband has extra marital 
affair 

2 Not having a child 
Husband leave the mutual 
house 

3 Wife leaves the mutual house Abusive conduct by husband 

4 
Not having sexual relation for 
years 

Not having sexual relation for 
years 

5 
Lack of household financial 
management involving debts and 
unclear spending of money by wife 

 

No 
Low Ranking Position 

Male Female 

1 Wife leaved mutual house 
Husband leave the mutual 
house 

2 Abusive conduct by wife Abusive behavior by husband 

3  
Husband abusive behavior 
toward children 

4 Indication of mental illness Indication of mental illness 

5 Wife has extra marital affairs 
Husband has extra marital 
affairs 

6 
Wife has child from extramarital 
affairs 

Husband has extramarital child 

7 
Ignorant of sexual needs by 
wife/never 

Lack of sexual needs 

8 Losing his manhood (impotence) Husband contracted with STD 

9 Wife cannot have children 
Husband intended to do 
polygamy 

10 Wife can’t manage family finance 
Lack of responsible in 
supporting his family-
Financial/Job problems 

11  
Husband involve in financial 
situation with other party 
(Bank) 

12  
Husband was convicted for 
felony (financial crime related 
and/or civil case) 

13 
Many argument over simple 
matters 

Lack of communication 

14  No honesty and truthfulness 

15 Wife lied about many things 
Can’t depend mentally toward 
husband 
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16 
Wife neglecting of household 
cores 

Force marriage 

17 
Wife has kick out husband from 
house 

Husband doesn’t have strong 
characters 

18 
Wife has bad in fashion taste and 
religious manner 

Husband can’t be a leader or 
guide on how becoming a 
good Muslim 

19 
Depress and stress every time near 
wife 

Feeling happier when separate 

20 
Wife not being open about her 
business income 

Husband doesn’t allowing a 
further pursued of carrier and 
education 

21 Over jealousy by wife  
22 Bad relation with in-laws  
 

Based on the table 13, as a ground line, shown between 

high position employee and low ranking will be put in 

classification from heavy, mild and easy reasons. This table is 

composed based on Definition and Examples of Reported Causes 

of Divorce’s Table by Amato and Previti (2003) and added some 

of the category based on reasons of divorces of civil servant of 

Yogyakarta Special Region. 

 

Table 14. Classification, Category and Definition of Causes of Divorce 

Classification Category Definition 
Heavy Polygamy Having another woman as second wife 

 Infidelity 
Cheating on a spouse, leaving spouse 
for another partner, having extramarital 
children 

 Abandonment 
Spouse leaving the mutual domicile 
without known address for years and 
cannot be contacted 

 Intimacy 
Lack of sexual relations or not having 
sexual relations at all 

 
Physical or 
mental abuse 

Abusive behavior to other spouses or 
children 

 
Financial 
problems 

Problems cause by lack of money, 
having too much debts 
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Mild Communication Couple has difficulty communicating 

 
Personality 
problems 

Problems with personality or behavior 
that cause conflict in marriage. 

 Force marriage 

Marriages not because of love but 
using the third party as love matching 
to get marry, by parents, friends, 
acquaintances. 

 Illness  
A mental or physical illness that the 
respondent could not cope with but was 
not the spouse’ fault 

 Health 
A physical health problem that the 
respondent could not cope but was the 
spouse’ fault 

 Childless 
Not able to carry a child during 
marriage  

Easy 
Not meeting 
obligation 

Not helping out with family needs, 
such as housework, breadwinning  

 Immature 
Immature behavior, married to young, 
or not ready for marriage  

 Arguments 
Couple has many arguments over 
simple matters 

 
Religious 
manner 

Spouses not behaving in religious 
manner  

 
Interference 
from others 

Step children, parents or friends 
interfere with the relationship 

 Others Any other reported cause 
 

As for civil servant that doesn’t have high or structural 

position in the office, as it can be seen in the table above the 

reasons were more varied from heavy kind situation up until a 

mare simple situation mostly cause by lack of interest in each 

other - no more spark as to keep the marriage working – form the 

lack of feeling in the relation itself up, abandonment, abusive 

behaviors until the simplest reason like spouse doesn’t have a 

good and strong character, spouse doesn’t have a good fashion 

taste, spouse doesn’t able carry on acting as a good leader in 

religious manner and other kind of reasons.  

Position, responsibilities, and status of the civil servant 

itself somehow play a very important steps in deciding whether to 
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have divorce to end an unhappy marriage or not. Most likely 

based on the 66 cases in 6 years (2010-2015) with only 8 cases 

(0.88%) applied by high officer shown that these were matter so 

much in the deliberation, perhaps as in my culture of someone 

that has position as leader were expected to be better than the 

average and this kind of stereotype put them in more careful way, 

while as for civil servant that don’t hold any important or high 

structural position their decision was easier and somehow lack of 

deep consideration.  

 

Table 15, Degree of heaviness based on position 

 High Ranking Position Low Ranking Position
Heavy 4 22 
Mild 3 16 
Easy 1 20 
Sum 8 58 

 

As can be seen from the table 15 above, for the high 

ranking officer they decision of divorcing mostly based on Heavy 

reasons and Mild reasons, only 1 cases showing in Easy level in 

which the marriage itself was not the first marriage. For both 

couple this was their second marriage and somehow the reasons 

introduce during cross examination were mostly about not 

meeting obligation and interference from other specially children 

from previous marriage.  

As for the low ranking civil servants, the numbers 

showing that the reasons introduced for obtaining the divorce 

permits were in range from Easy to Heavy with little difference. 

Heavy and Easy are having more number than Mild.  

Different between high ranking and low ranking civil 

servants if it can be said in very simple way was that the position 

somehow shaped their perspective of their roles in office and 
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society. The idealistic view of their own position both in office 

and community as leader and role models made high officer 

whom decided to get a divorce was when their married reached 

the point of Heavy and or Mild level of reasoning. While low 

ranking civil servants with no responsibilities of being a leader 

and role models both in office and society were moving in more 

fluent way in obtaining divorce when they felt their marriage not 

working anymore.   

 

2. Low Education vs High Education 

One potential consequence of the reversal of the gender 

gap in education is the growing number of marriages in which the 

wives have more education than their husband. Previous research 

consistently shows that couples in which wives have the 

educational advantage are more likely to divorce. (Schwarts and 

Han, 2014)53 

Given past research, this is plausible, but there are also 

strong reasons to expect that having more education than one’s 

husband may matter less for marital outcomes today than in the 

past. Many demographic and social trends point to the declining 

significance of gender in family life. Among other shifts, men’s 

and women’s earning and labor force participation, the division of 

childcare and housework, and preference for mates have become 

less gender differentiated over the past half century. A persistent 

negative association between wives’ educational advantage and 

marital stability is consistent with a “Stalled Revolution” 

perspective, which argues that progress toward gender equality, 

has been uneven and has progressed more slowly in heterosexual 

                                                            
53 Schwartz, Christine R and Han, Hongyun. “The Reversal of the Gender Gap in 
Education and Trends in Marital Dissolution”. American Sociological Review 2014 
Vol 79(4) 605‐629. American Sociological Association 2014. 
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romantic relationship than in other realms. (Schwartz and Han, 

2014) 

The stalled revolution perspective, previous empirical 

studies suggest that the negative association between wives’ 

educational advantage and marital stability has not declined 

(Schwartz and Han, 2014). Given that wives are now more likely 

to have more education than their husband than the reverse. 

Families who could afford to do so followed a gendered division 

of labor in which men specialized in the labor market and women 

specialized in housework and childcare. Husbands held 

substantial authority in their families. 

Increasing tolerance for relationships in which women 

have higher status than their male partner can be understood from 

a diffusion of innovation perspective. Diffusion theory predicts 

that adoption of an innovation begins slowly, but once a critical 

mass is reached, its spread accelerates rapidly as people observe 

others adopting the innovation and its spread lowers the social 

costs for subsequent adopters (Schwartz and Han, 2014). 

Observed trends in the association between spouses’ relative 

education and divorce may be due to changes in selection into 

marriage as well as changes in causal effects. 

As for the divorce cases in Yogyakarta Special Region for 

it civil servant, it was not trying to compared between spouses’ 

educational background since this only focusing on the employee 

educational historical background. As to see on what kind 

reasoning and decision they made on ending their supposed to be 

unhappy marriage, does higher level education help them to think 

more in deliberation and consideration. The portion in this part 

will be divided between low and high educational background. 

Low included elementary school, junior school, and high school 

(either public or vocational school). For the high was for civil 
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servants that hold any kind of education higher then high school 

like Diploma-II up to Master degree holder. Even though this part 

was not trying to comparing between spouses’ educational 

background, instead the educational background between male 

and female public servants.  

As women has more opportunity in today labor market, as 

mention above by Schwartz and Han but how about in 

Yogyakarta itself. Even though not directly comparing education 

level but seeing their reasons perhaps can find some better 

understanding between high educated people either male or 

female in seeing their marriage and then deciding on mending it 

or just ending it, whereas women now have the same power and 

equality in term opportunity and choices. 

 

Table 16. Educational backgrounds for divorcee between 2010-

2015 

Year 
Low Educational Background High Educational Background 

Elementary 
School 

Junior 
School 

High 
School 

D-II D-III 
Bachelor 
Degree 

Master 
Degree 

2010 - 1 1 1 - 2 1 
2011 1 - 3 - - 7 1 
2012 - - 2 - 2 4 - 
2013 - 1 2 - - 9 2 
2014 - 1 4 - 1 10 2 
2015 - - 4 - 1 3 - 
Sum 1 3 16 1 4 35 6 

 

From the table above out of 66 cases, number of civil 

servant graduated up until high school as then consider having a 

low educational background were 20 people, in which mean 46 

people have high educational background. This table above is 

showing us that somehow more educated people are getting 

divorce as a way out of unhappy and troubled marriage. 



 
 

89 
 

In table below, we will see in more gender perspective of 

how many of our employees have low or high educational 

background. 

 

Table 17. Educational background based on gender 

Year 

Low Educational Background High Educational Background 
Elementary 

School 
Junior 
School 

High 
School 

D-II D-III 
Bachelor 
Degree 

Master 
Degree 

M F M F M F M F M F M F M F 
2010 - - 1 - 1 - 1 - - - 1 1 - 1 
2011 1 - - - 1 2 - - - - 1 6 - 1 
2012 - - - - 1 1 - - - 2 1 3 - - 
2013 - - 1 - 2 - - - - - 1 8 2 - 
2014 - - 1 - 3 1 - - 1 - 5 5 - 2 
2015 - - - - 2 2 - - 1 - - 3 - - 
Sum 1 - 3 - 10 6 1 - 2 2 9 26 2 4 

 

From the table 17, 20 persons that have low educational 

background were mostly male with 14 counts and only 6 of these 

cases represented by female. While in high educational category 

we have 46 persons, in which 32 counts was represented by 

female, and that mostly the divorce cases were filed by civil 

servants with Bachelor degree holder while from 32 counts were 

filed by 26 of female civil servant holding a Bachelor Degrees. 

From this table based on education level, related to this study that 

female civil servants with high degree education whom applying 

for divorce has more in number as to ending an unhappy marriage 

by sawing divorce as a way out.  
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Table 18. Number of Civil Servants based on Educations Level 

 
Doctoral 
Degree 

Master 
Degree 

Bachelor 
Degree 

Baccalaureate 
Degree 

D-
III 

D-
II/ 
D-I 

High 
School 

Junior 
High 

School 

Elementary 
School 

Total 

M 2 334 1523 76 183 95 1432 256 157 4058 
F 1 237 1467 103 252 152 633 20 9 2874 
 3 571 2990 179 435 247 2065 276 166 6932 

 

Table 19. Ratio based on Educational Background 

Low Education High Education 

 Personnel Divorcee 
Ratio w/ 
total Low 
Education

Personnel Divorcee 
Ratio w/ 

total High 
Education 

M 1845 14 0.56% 2213 14 0.32% 
F 662 6 0.24% 2212 32 0.72% 

Total 2507 20  4425 46  
 

From the table 18 and 19, as we can see that civil servants 

that had low educational background are 2507 (36,16%) people 

with representative of 1845 (26,61%) as for male and 662 (9,54%) 

for female. In the low educational background, the male civil 

servants have a higher number and also in the number of divorce 

application permits mostly applied by male with 14 (0.56%) 

counts. In short we can say with confidence that male civil 

servants with low educational background were most likely 

applied for divorce compared by female civil servants with low 

educational background whom applying for divorce permits, as 

only 6 cases (0,24%) with overall number in low educational 

background. 

While for high education civil servants total number is 

4425 (63,83%), male is 2213 (31,92%) and 2212 (31,90%) for 

female civil servants. With only a small difference in ratio, as we 

can imply that between male and female who having high 

educational background are equal in number. But in cases of 

divorce permit application most likely female civil servant with 
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high educational background applied for divorce more with 

number of 32 cases (0,72%) were applied by our female civil 

servants as for the male only in 14 cases (0,32%) almost half of 

divorcee based on high education were applied by female rather 

than male civil servants. 

The reasons bring out during interview sessions as to find 

out the real reasons of why applying for this divorce permits, 

other than mention in formal ways, were varied and sometimes 

really concerning. Then again the reasoning and decision of 

ending their unhappy marriage not based on gender because for us 

when dealing with these cases it will gave a very vague and thin 

line on between men and women of finding why. Let to be fair, 

dealing with emotional and traumatic experience faced by these 

civil servants, we need to be more careful and have to have some 

sort of more humanly kind of approach. Basic understanding and 

the ability to just listen as one person expected to share their most 

private and intimate reasons of why their marriage is about to fail 

and ruin was not a very easy thing to express to a group of 

complete strangers. 

Perhaps in this part, seeing reasons applied by the 

Yogyakarta Civil Servants will help to build a better 

understanding based on their level of educational, whether having 

higher education they saw marriage as sacred institution or just 

kind of behavioral perspective kind of way of thinking that made 

them saw thing in more complicated manner. In means that 

everything became matters and can be an excuse in the end of 

every decision they made. That everything cannot longer push 

aside and hope to better by itself.   
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Table 20. Overview of reasons based on educational background 

No 
Low Educational 
Background 

High Educational Background 

1 Adultery Adultery 
2 Abusive behaviors Abusive behaviors 
3 Financial issue Financial issue 
4 Lack of sexual fulfilment Lack of sexual fulfilment 
5 Too many arguments Too many arguments 
6 Lack of honesty and trust Lack of honesty and trust 

7 
Separate and lived 
different place 

Separate and lived different 
place 

8 
Having a child in 
extramarital affair 

Having a child in extramarital 
affair 

9 
Not understand why being 
divorced 

Never understand why being 
divorced 

10 Mental illness Mental illness 

11 
Rendering other progress 
in carrier 

Lack of communication 

12  Abandonment 
13  Not able to carry a child 
14  Force marriage 

15  
Conducted of criminal/civil 
case 

16  
Weak/strange characters and 
behaviors  

17  Polygamy  
18  Contracted by STD 
19  Bad with the in-laws 

 

As mention on the table above of the reasons we can 

gathers during the cases interview, collecting in 6 years’ period, 

the difference of reasons between civil servants whom hold low 

degree of educational background with the ones hold the higher 

level of educations were a bit different in some areas. For the 20 

persons that have low degree of educational level the reasons 

mostly about relation itself while for higher it also has problems 

in complementary issues.  

In interviewing each cases, both as plaintiff or defendant, 

women with high educational background mostly express an 
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opinion that being a divorce was not a big problem as they still 

have their skill and confidence in their self, they accepting the fact 

of separating from their spouses as a way of getting a better life 

for themselves and maybe their children. And the way they saw 

divorce as last solution after trying to fix it, and perhaps their 

spouses were the ones that didn’t want to return and fix their 

marriages.  

For both men and women whom had high educational 

background when expressing their reasons in getting divorce was 

that divorce as their final option, no longer willing to open a good 

communication, think that divorce can fix their marital problems 

and also seeing themselves has the power and opportunity to 

choose new partner as they also have the easiness of thinking 

about re-marriage after divorce.  

For example, in one of cases with the woman has a higher 

education level and has a position as teacher, she told us that she 

has done all that she can to help her husband to be a better person 

as supporting him in funding him by lending money from the 

bank but in her eyes, her husband was just a lazy, undetermined, 

didn’t show any progress, waste their money on smoking, and 

kind of a “spoil mama boy”. After so much consideration and 

thinking about her child future as her salary almost half goes to 

pay the debts, she feels being a single mother and only 

concentrated on her own life, work and child is much better 

situation.  

Other example was a case with one the spouse had 

medical degree as a medical doctor; she and her husband have the 

same high level education. He isn’t a medical doctor. Both have 

bachelor degree. She can find a job and manage to keep and 

perform well in her office, but her husband even though holds a 

bachelor degree still dependent on his parents. She feels that her 
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husband is too weak, doesn’t have the surviving and fighting 

attitude, depending too much on his parents and somehow just a 

“yes” man. In fact, during the interview with him, he just said that 

he was okay with his wife divorcing him because she wants it. 

And everything she said was true. Didn’t even try to hold up and 

fight to keep his marriage, they have been marriage for 5 years 

and no child yet. Perhaps having no child was also becoming her 

decision on ending her unhappy married and moving on with her 

own life and happiness. 

High education on women was not a bad effect on 

marriage, but having high education made women able to think 

more on how to make decision when time was critical as for 

themselves and their children. On how was to end an unhappy 

relationship and gaining their resources as to get back on their feet 

and make a better end for themselves. 

As for women that have lower educational background, 

generally speaking they also felt saved as they still have their job 

in the public service. Out of 6 female civil servants, 5 of them as 

the plaintiff (as the one whom wants the divorce) while only 1 

was a defendant. But mainly their reasons as in their relationship 

itself like abusive behavior by their husband, neglecting and 

abandonment, adultery and financial issues. They were not 

expressing any complementary reasons being expressed by their 

female co-worker whom happened to had higher educational 

background.  

Women’s changing roles in the society, and in the family 

in particular can partially explain the rise in divorce rate. First, 

women’s increased participation in the workforce has decreased 

their financial dependence on husbands, giving them more 

freedom to leave a bad marital situation than in years past. 

Second, the two-career family-a financial necessity for most 
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families today-has placed increasing demands on men’s and 

women’s time at work and at home. Expectation about division of 

housework and child care have changed, but not without 

difficulty. Durkheim might argue that the shift in women’s 

employment status has resulted in a change in attitudes toward 

divorce involving children due to the stress and responsibilities 

associated with the workplace and childrearing.54 

Related with the decision of divorce by female civil 

servants, part as form of showing responsibilities in workplace as 

they felt uncomfortable by the fact that their personal life 

rendering their achievement on their work alas by divorcing also a 

form of protecting their young children from a bad relationship 

between their parents. When their marriage was no longer a good 

environment for growing up than separated parents consider the 

best choice over the worse situation as it will get better. Having a 

high educational background, they had more perspective on 

seeing thing as it was and find the solution as soon as they can.  

Previous research indicates the marriage of well-educated 

people might be at a lower risk of divorce because the couple 

holds greater interpersonal communication skills, maturity, and 

access to higher occupational statuses and resources that benefit a 

marriage (Bumpass & Sweet, 1972; Heaton, 1991).55 However, 

Meltzer (2009) found that level of education completed was not a 

good predictor of attitudes toward divorce involving children, that 

well-educated people were more likely to support divorce in a bad 

marriage involving children than less educated people. Thus, 

Meltzer’s finding suggests that increased education reduces the 

                                                            
54 Meltzer, Scott. “Our Divorce Culture: A Durkheimian Perspective”. Journal of 
Divorce and Remarriage, 52:3, 147‐163. April 20, 2011. 
55 Meltzer, Scott. Idem. 
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likelihood of divorce but increase support for divorce in case of a 

bad marriage with children (Meltzer 2011). 

Durkheim’s theory of functionalism provides a theoretical 

framework for understanding how current gender roles within 

society and in family life have put strain on the institution of 

marriage (see Grana, Ollenburger, & Nicholas, 2002). The shift 

from the collective conscious in primitive society to a division of 

labor (or specialization of work) in modern society might help 

explain the shift in men’s and women’s responsibilities in the 

home, childrearing, and work. Although women have gained 

social status in the workforce, the division of labor in our organic 

society has broken social solidarity and created divisions within 

marriages. Durkheim might argue that the division of labor (or 

specialization of work) within society gets repeated within family 

life (Meltzer, 2011). 

To gain a better understanding and perspective based on 

the results on previous research based on education background 

and position in the office this is the definition and example of 

reported caused of divorce, as a general point of view. This table 

is to show the common causes generally used as a reasonable 

justification over divorce cases.  

The other perspective on divorce based on educational 

level for female is based on cultural point of view, as education 

also effecting the way women now way days in seeing their own 

opportunities and equalities both in workplace and domestic area, 

somehow when a woman is having a low education she also more 

influenced by cultural and traditional values and norms. Divorce 

is considering shamefulness and must be avoided as she cannot 

see chances and changes outside (thinking and reasoning by 

rationality and logic) as divorce can be seen as the end of 

everything. In our cultures women are expected to be obedient 
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and listen to their husband, although in culture and religion 

section below it will discuss more that divorce also easily allow 

by the society but for personal perspective influence by traditional 

values of obedient and submissive wife supposed to acts, divorce 

is a great matters as low education cannot provide these women 

with more changes in almost every aspect of their living hood. 

There are fears and worry of her owns life and their children life 

sustainability.  

As for women with high educational background, I must 

say that culture still has its impact on how to conduct as a good 

wife and mother but having high education also means of more 

open mind and rational and logical way of thinking in deciding of 

their future and their children future. Divorce still and always is a 

painful experience of every marriage woman but having high 

education also able them to see more than just traditional values. 

Women are no longer expected to be silent and obey their 

husband but education is enabling women to take their own 

decision. If their marriage no longer working and compromise and 

mutual ground between man and woman can no longer found, 

divorce is a good alternative of ending marriage, moving on with 

the rest of their life and gaining a better chance. High education 

makes women not so worry about chance as they have self-

assurance and confidence in continuing their life in many aspects 

including work-place and perhaps another romantic relationship.  

In case of differentiate of education among female civil 

servants either high or low educational background and the fact 

when those female civil servants divorce they still have the job 

but lower education also means low ranking positions, low 

income salary and when they have children their spending of 

living hood to support their children is expensive, although they 

still have work but the sustainability is also bigger for them to 
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face by themselves. Lower educational background makes female 

to reconsider more as the effects of divorce sometimes worse than 

stay in bad married. Unless it regarding domestic violence and 

abuse behavior-in Heavy categories of reasons-then those who 

cannot stay anymore filed for divorce, as can be seen from table 

16, in reasoning based on educational background. 

 

Table 21. Definition and Examples of Reported Causes of Divorce. 

Category Definition Examples 

Polygamy 
Having another woman 
as second wife 

Had a second wife 
because wife allowed due 
to her health condition 
and now she doesn’t even 
want me to come to her as 
her husband. 

Infidelity 

Cheating on a spouse, 
leaving spouse for 
another partner, having 
extramarital children 

He has child over his 
extra marital affair with a 
married woman 

Abandonment 

Spouse leaving the 
mutual domicile without 
known address for years 
and cannot be contacted 

She has leave our house 
for more than 2 years, and 
I don’t know how to 
contact her 

Intimacy 
Lack of sexual relations 
or not having sexual 
relations at all 

I only had one time with 
her, even that was not so 
good cause she cover her 
face with a pillow 

Physical or 
mental abuse 

Abusive behavior to 
other spouses or children 

Once he came to my 
meeting and he pointed a 
knife to me in front of 
many people 

Financial 
problems 

Problems cause by lack 
of money, having too 
much debts 

He spent a lot of money 
on things that make no 
used in supporting our 
family, just spent money 
on his hobbies 

Communication 
Couple has difficulty 
communicating 

He never at home, always 
busy with his friends and 
yet he accused me of 
being too difficult to talk 
with 
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Personality 
problems 

Problems with 
personality or behavior 
that cause conflict in 
marriage. 

He doesn’t have a strong 
characters, he so weak 
and dependent so much on 
his parents 

Force marriage 

Marriages not because of 
love but using the third 
party as love matching to 
get marry, by parents, 
friends, acquaintances. 

I married him cause my 
family felt a shame and I 
don’t even love him cause 
I had lover back then 

Illness  

A mental or physical 
illness that the 
respondent could not 
cope with but was not the 
spouse’ fault 

He has a mental illness 
but also she does, due to 
their illness both shown 
an indifferent and 
stubbornness  

Health 

A physical health 
problem that the 
respondent could not 
cope but was the spouse’ 
fault 

He got STD and once also 
admitted to hospital for 
surgery over enhancing 
his genital 

Childless 
Not able to carry a child 
during marriage  

He blaming me for not 
able to carry a child but he 
also doesn’t want to go to 
the doctor to check on the 
problem 
 

Not meeting 
obligation 

Not helping out with 
family needs, such as 
housework, 
breadwinning  

She only care with 
Facebook and her phone, 
never clean and take care 
of the house and the kids 

Immature 
Immature behavior, 
married too young, or not 
ready for marriage 

He doesn’t want to stay in 
our house bought by my 
father 

Arguments 
Couple has many 
arguments over simple 
matters 

He doesn’t like when my 
office sent me to field 
work to other city 

Religious 
manner 

Spouses not behaving in 
religious manner  

He can’t lead and help me 
to be a good Muslim even 
though I had converted to 
Islam because of him  

Interference 
from others 

Step children, parents or 
friends interfere with the 
relationship 

My mom always called 
me and mad at me 
because of what she said 
to her about me 

Others Any other reported cause 
She doesn’t have a good 
taste for fashion and 



 
 

100 
 

doesn’t want to wear the 
clothes I bought for her 

  

Table 22, Degree of heaviness based on Educational Background 

 High Education Low Education
Heavy 16 10 
Mild 14 5 
Easy 16 5 

 46 20 
 

From this table 20 above, low education with 10 cases 

with Heavy category is 50% of the overall number, while the 

other 25% for Mild and 25% on Easy categories. With 50% in 

Heavy category this percentage speaks for itself. Low education 

civil servants filed for divorce when their marriage turns into a 

very bad relationship in tune with reasoning mention in Heavy 

Categories. As for the high education the difference of number in 

category shown that marriage can end up in any reasons whether 

it categories in Easy as “My wife has a very bad taste in fashion 

and not willing to wear the clothes I bought for her” or Heavy 

ones as “My husband once pointed a knife at me in public when I 

had a meeting related to my business and at that time our children 

were also there witnessing this”.  

Education background has an effect on taking decision 

related with divorce but surprisingly enough in duration of 6 years 

of cases from the Legal Position of Employee of Civil Servants 

Agency that civil servant whom has a low educational 

background probability of male applying for divorce permits were 

higher than female civil servant with the same low educational 

background. As for high education background, female civil 

servants were most likely to apply for the divorce permits itself 
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compare with male civil servants with the same educational 

background. For female civil servants with low or high education 

background divorce was not a major changing as they still have 

the job as civil servants but having education somehow changing 

female on seeing their selves and future given by being an 

educated person.  

But in the same high education marriage between man 

and woman, as showing that male was less in applying for divorce 

compare to their female collages in my personal opinion, 

education somehow also shape how male thinks about their 

personal relations. When woman feels and bears so much for 

period of time during their marriage and tried hard to fix the 

problems while their husband somehow didn’t see that as a 

problem, ignorant and felt of everything were fine with their 

marriage were commonly shown during the interview. Husband 

has tendency of be little of whatever their wife’s felts and 

consider requests for discussion as a nagging and complaining 

(masculinities and chauvinism). Male with high education thinks 

and see that as long as their children are good (clothes, foods and 

school) then wife should not complain, as they also hard to pulled 

into discussion as they felt smarter and being more than their 

wives. And one important things in our system if husband is the 

one whom applied for divorce it means that he has to made a 

letter of agreement as to divided his salary for his ex-wife (which 

many has objection on this as many still thinking of why paying 

their exes if they were not married anymore-tendencies of no 

longer getting any sexual pleasure), so male has more patient in 

their trouble relation, choose of having an affair then fix the 

problems, divorced his wife and paid for alimony. While if the 

wife was the one applied then the husband doesn’t have the 

obligation of paying alimony.  
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3. Old vs Young 

 Marriage at a very young age increases the likelihood of 

divorce, especially in the early years of marriage. Those who 

delay marriage until their 20’s are probably more mature and able 

to make better marriage decisions and handle the challenges of 

married life better than those who marry in their teens56. 

Age of marriage is one of the strongest predictors of 

divorce within the early years of marriage, even after controlling 

for the presence of children (Bumpass et al 1991; DeMaris & Rao 

1992; Heaton 2002; Martin & Bumpass 1989; Moore & Waite 

1981; Tzeng 1992). Although the risk of divorce decreases as age 

at marriage increases, this buffering effect lessens as age at 

marriage increases (DeMaris & Rao 1992). This is not surprising, 

as one year during the teens represents a greater increase in 

maturity, than does one year during a person’s twenties or thirties. 

Age heterogamy is also associated with divorce, as couples in 

which the husband is three or more years older than his wife are at 

an increased risk for divorce (Tzeng 1992). This effect was not 

found for older wife-young husband marriages or age-

homogenous couples57.  

As regards the mechanisms that link early marriage to 

divorce, it has been argued that individuals marrying at a young 

age may be less compatible with one another, less prepared for 

marriage, and lack economic resources (Booth & Edwards 1985). 

Specific problem behaviors may also account for the link between 

age at marriage and divorce. Amato and Rogers (1997) found that 

marrying at a later age was associated with a decline in problems 

                                                            
56 Doherty, H. Dr. William. Idem 
57 Rodrigues, Amy. E & Hall. Julie, H (SUNY Buffalo), Fincham. Frank, D (Florida 
State University). “Predictors of Divorce and Relationship Dissolution”. To 
appear in: M.Fine & J.Harvey (Eds) Handbook of divorce and relationship 
dissolution. Erlbuam.  
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due to infidelity, jealousy, and drinking/drug use-behaviors that 

have been shown to predict divorce. Individuals who married at 

older age were more likely to cite incompatibility and a lack of a 

sense of family as causes of divorce (Amato & Previti 2003; 

Kitson 1992). Those who married young tended to blame 

marrying young, growing apart, and out too much with friends. 

Drinking has been cited by those who married young (Amato & 

Previti 2003), as well as those who married at an older age 

(Kitson 1992) 

In case of Yogyakarta Special Region’s divorce cases, it 

will be divided by age when married and age when divorce. 

Young would be consider 40 and under years old, while old 

would be consider 41 and above years old. The analysis is going 

to look at the reason by the age when they divorce. 

  

Table 23. Age when married 

Year
16-
20 

21-
25 

26-
30 

31-
35 

36-
40 

41-
45 

46-
50 

NR* 

2010 1 1 3     1 
2011  5 1 1 1   4 
2012  4 1 1    2 
2013  5 6 3     
2014  4 7 3 1 2 1  
2015 1 1 5 1     
Sum 2 20 23 9 2 2 1 7 
 No Records can’t be fine due to bad document filling. 

Based on our record, the youngest age of marriage was 17 

years old, and the oldest age of marriage was 49 years old. For 

those 7 persons whose records cannot be found due to bad 

organization of files and documents, assuming based on the age of 

divorce probably they were 2 persons that got married in age 

under 25 years old, and 4 person married under 30 years old and 1 

person was married in her fortyish.  
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Mostly the number above showing that still married 

young is a preference in our culture, as 45 people married under 

or when they reach the age of 30 years old. 14 people were 

married after they had reached 31 years old or above (late 

married). Even though the decision of marriage should be based 

on personal choice and preference but getting married late or not 

married at all somehow consider a big failure in both parents and 

the subject itself, as man and woman should be married, young if 

they can and had children as fast as they can.  

 

Table 24. Age when divorced 

Year 26-30 31-35 36-40 41-45 46-50 >50
2010  1 1 1 2 1 
2011 1  2 4 3 2 
2012 2 1  3 2  
2013 1 3  1 7 2 
2014 1 3 3 2 7 2 
2015 2 1 2 2  1 
Sum 7 9 8 13 21 8 

 

The youngest age by the time they applied for the permit 

was 27 years old and the oldest age was 56 years old. By dividing 

and looking on the different reasons gather during interview 

perhaps age related to maturity can explain of what made these 

civil servants applying for divorce.  

Youngest civil servant was 27 years old, and she works as 

a nurse, means of a good educational background. Reasons of 

divorce, she mentions during her interview were that her husband 

is a person whom she cannot depend on both financially and 

mentally, also have too many arguments, lack of effort shown by 

the husband to fix their marriage, has 1 (one) child and she saw 

divorce was a better solution both for her child and her further 
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carrier. She had been marriage for only around 5 (five) years, 

short marriage duration to decides that being single mother was 

the better choice.  

The oldest civil servant was 56 years old; had a position 

as middle manager, mean a good work position and good 

educational background. Not wanting to be divorced by his wife 

but she was adamant. The reasons brought up were that he has 

second wife, in which actually she agreed and allowed him to re-

marriage again due to the death of their only children. Somehow 

the wife cannot handle the situation of her husband re-marriage 

and start to get distance as she refused and locked the door every 

time he tried to closed and intimated with her. Felt so enough with 

the whole situation and just apply for divorce in Islamic Court, in 

which the husband need to get the letter of acknowledge from the 

Governor. As shown, the reason was more internal and emotional 

decision made around the relationship itself. For his case, it his 

wife whom wanted the divorce not him, basically for him there 

was no reason to divorced. 

 

          Table 25. Number of Civil Servant based on age. 

Age 
18-
25 

26-
30 

31-
35 

36-
40 

41-
45 

46-
50 

51-
55 

56 > 
Total 

Male 14 125 228 304 479 792 1271 845 4058 
Female 28 195 268 288 318 594 789 394 2874 

 42 320 496 592 797 1386 2060 1239 6932 
 

          Table 26. Ratio based on Age 

Young ≤ 40 Old ≥ 41 

 Personnel
Ratio 

Overall 
Divorcee

Ratio w/ 
total 

employee
Personnel

Ratio 
Overall 

Divorcee 
Ratio w/ 

total 
employee 

M 671 9.67% 8 0.11% 3387 48.86% 20 0.28% 
F 779 11.23% 16 0.23% 2095 30.22% 22 0.32% 

Total 1450 20.92% 24 0.34% 5482 79.08% 42 0.60% 
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Young civil servants range between 18-40 years old are 

1450 personnel or in ration is 20,92% of our employee are under 

40 years old or 40 years old, while 5482 personnel are 41 years 

old and above or 79,08% can be consider as old personnel. As 

mention in previous statement that divorce cannot related so much 

in age as maturity level of each individual is different but based 

on table 22-Age When Divorce, many of the divorce application 

were conducted by old personnel aged between 41-56> as many 

as 42 cases or 0,60% from overall employee in old group. 

Employee in group aged between 41 up until above 56 are 

somehow have the vulnerability in their marriage life compare 

with their younger collage between 18 up to 40 years old. 

Younger employee only had 24 of cases or around 0,34% from 

overall number of employee.  

Maturity is completely different perspective in seeing or 

deciding on their continuity of their marriage life but being old 

also somehow being more vulnerable and fragile.     

 

Table 27. Overview on reason for divorce based on age when they 

divorce 

No Young ≤ 40 years old Old ≥ 41 years old 

1 
Abusive behavior toward other 
spouse 

Abusive behavior toward other 
spouse 

2 
Having extramarital children 
from the affair 

Having extramarital children from 
the affair 

3 Both has mental illness 
Husband/wife indicated of having 
mental illness 

4 Abandonment Abandonment 
5 Too many arguments Too many arguments 
6 Lack of sexual intimacy Lack of sexual intimacy 
7 Force marriage Husband has another wife 
8 Lived separately Wife/husband leave mutual house 

9 
Wife neglecting of household 
cores 

Wife/husband indicated of having 
lover 
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10 
Don’t feel any more kind of 
happiness 

Feel much happier when 
separated 

11 Sleep on separated room Expelled from mutual domicile 
12 Spending time with friends Wife cannot have children 

13 
Husband doesn’t have strong 
character 

Wife can’t manage family finance 

14 
Feel no honesty and 
truthfulness from other spouse 

Husband was convicted for felony 
(financial crime related and/or 
civil case) 

15 
Can’t depend mentally and 
financial toward husband 

Lack of household financial 
management involving debts and 
unclear spending of money by 
wife 

16 
Wife has bad taste in fashion 
and religious manner 

Husband can’t be a leader or 
guide on how becoming a good 
Muslim 

17 
Not feeling comfortable since 
the beginning of marriage 

Husband involve in financial 
situation with other party (Bank) 

18 
Cannot find some common 
vision and mission in the 
marriage  

Second marriage that didn’t work 
for both party 

19 
Refuse to have discussion over 
marital problems 

 

20 
Husband wants to do polygamy 
just because his religion allow 
him to do so 

 

21 
Feeling depress and stress every 
time near his wife, can’t 
perform (impotence)  

 

22 
Husband doesn’t allowing a 
further pursed of carrier and 
education 

 

23 Bad with the in-laws  
 

Based on the table of reasoning comparing between the 

old and young, young civil servants aged under 40 years old has 

more reasons to justified their divorce, from the severe kind of 

reasons up to simple reasoning, both internal and or external 

reasons. Than divorce was their solution.  

While for the older ones whom were above 40 years old, 

as shown from the reasoning applied were it about their relation 
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itself in more emotional way, mostly internal factors in keeping a 

marriage life and providing for the livelihood. External factors 

affecting their decision were having affair or trouble with the third 

party (financial term) as they tried to find more income to keep 

the family and provide for the children.   

In the matter of maturity bases on aged, it bit difficult to 

just conclude that being old those persons must be mature and 

have more wisdom, as vice versa with the young people. Young 

must be foolish and in rush of deciding matter in their hands. 

Looking at the table above contain of reasons mention during the 

interview somehow young and old were not so easy to 

differentiate, young has more reasons for justifying their desire of 

divorcing their spouses and old mostly around the relationship 

itself as their relation between husband and wife were no longer 

exist. Even if when an old coupled expressing an external reason 

for an excuse still during the interview basically the external 

factor becoming important as their relation was no longer exist.  

Old couple has a feeling of fear of abandonment, asking 

question of why they had to be divorced in such old age, had 

some sort of feeling ashamed and awkward on continuing their 

life. Young couple somehow didn’t show this fear of 

abandonment and awkwardness, being divorce always seen as a 

quick and right solution for fixing up what went wrong and then 

just moving on with the rest of their life.  

Old couple also shown a bit of indifferent, if they already 

set their mind on divorcing their spouses somehow they won’t 

even listen to a good reason. As part of our duty to help and find 

out the reason, lay out the reason to both sides in hoping for a 

consolation and a prospect of getting back together-mostly these 

old spouses didn’t even want to listen and be reasonable, all they 

knew was that they wanted a divorce.  



 
 

109 
 

Young couples more open in receiving other opinions alas 

they felt divorce was a good solution for both of them and a way 

of protecting their young. For young couples without children that 

were different stories as their divorce can be a case of pure 

immaturity or just a pure confusedness.  

 

Table 28. Duration of Marriage in years 

Year 1 < 1-5 6-10 11-15 16-20 21-25 26-30  30 No Record 
2010 - - 1 - 3 - 1 - 1 
2011 - - 2 1 2 2 - 1 4 
2012 - 1 1 1 2 1 - - 2 
2013 - 1 3 1 3 4 2 - - 
2014 2 4 2 3 3 2 2 - - 
2015 - 3 - 2 2 1 - - - 
Sum 2 9 9 8 15 10 5 1 7 

 

The shortest marriage duration was 3 months long, and 

the longest one was 31 years long. For the 7 (seven) person with 

no record can be found, with probability based on the age of 

divorce were 3 person falls into category of between 1-5 years of 

marriage, and the other 4 persons fall into 11-25 years’ marriage 

duration category, once again this assumption made based on the 

age of divorce.  

 

Table 29. Duration of Marriage, Classification and Category. 

Duration of 
Marriage 

Classification Category Examples 

1 ˂ years Mild 
Personality 
problems 

- We were introduced by 
my brother, when we 
got married I suspected 
that she had an affair 
with another man, she 
refused to live with me, 
although she wearing 
hijab she also had tattoo 
and dye her hair, I 
wanted her to behave 



 
 

110 
 

more Islamic. 
- I can’t help but feeling 
depressed and stress out 
every time I near her, 
and somehow I become 
impotent now. 

1–5 years Heavy Polygamy 

My husband think that 
having second wife is 
okay just because our 
religion allows men to 
do so, and he broke his 
promise he made before 
our marriage about this 
polygamy issue. 

 Heavy Infidelity 

 My husband had an 
affair with a married 
woman and has a child 
with her, and divorce is 
a good solution for both 
of us and our baby too. 

 Heavy Intimacy 

We are no longer 
harmonized since the 
last 2 years when he 
stopped having 
intercourse with me. 

 Mild Communication

She always calls my 
mother every time we 
had a problem, she just 
becoming over jealous 
and I just can’t talk to 
her anymore. 

 Mild 
Personality 
problems 

- I can’t depend on him 
both mentally and 
financially 
- He always back home 
around midnight and 
just spent his time with 
his friends. 

 Mild Illness 

- She had this mental 
illness of suspecting 
everything and feeling 
suspicious about 
everything too. 
- We both have a mental 
illness. 
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 Easy Immature 

- He refused to live in 
the house bought by my 
father because he wants 
to buy his own house. 
- My wife doesn’t want 
to meet with my mother, 
or my friends. She just 
hiding in her room and 
only come out when am 
away for office. 

 Easy Other 

I don’t feel comfortable 
with him since the 
beginning of marriage. 
 

6–10 years Heavy Infidelity 

 My wife was having 
affair with another man, 
and it was not the only 
time she did it. 

 Heavy Abandonment 

- He stopped supporting 
me both financially and 
sexually since we 
separated.  
- He leaved and never 
tried to see his children 
after moving out. 

 Heavy 
Physical or 
mental abuse 

 He so violence toward 
me during our first and 
second pregnancy, even 
now he still has this 
temper even though he 
has stroke. 

 Heavy 
Financial 
problems 

I have a lot of debts with 
the bank because I 
wanted to support him 
with his business but he 
just lazy and everything 
was useless, he also 
smoked a lot. 

 Mild Communication

I can’t talk with my 
husband, he so closed up 
and I get no response 
when I tried to talk with 
him. 

 Mild 
Personality 
problems 

- My husband is a good 
man but he doesn’t have 
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a strong character, he 
doesn’t have the spirit to 
fight and try. He still 
dependent on his parents 
so much. 
- My husband locked me 
inside our home, 
prohibited me from 
going out and he 
became so jealous 
without reasons. 

 Mild Force marriage 

I don’t love him, I 
marriage him because 
my family force me, I 
had a lover whom I 
loved before I married 
him. 

 Mild Health 
 He contracted with 
STD  

 Mild Childless 
She can’t carry any 
children for me after 8 
years of marriage. 

11-15 years Heavy Infidelity 

- My wife is having 
affair with another man 
and have one children 
from it, and I had an 
affair too before but it 
ended now. 
- She had an affair and I 
suspect that my second 
child is not mine. 

 Heavy Abandonment 

My wife doesn’t care for 
me, she never served me 
my food even just a 
simple tea, she just no 
longer care for me. 

 Mild Childless 

Having no children was 
not an issue in our 
marriage before but now 
he makes this as a big 
issue, even when we 
already have an adopted 
child. 

 Easy Arguments 
We had a lot of 
arguments and it just 
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lead to him becoming 
violence toward me. He 
left our home and I can’t 
contact him at all. 

 Easy 
Interference 
from other 

My wife still taking care 
of her children from her 
previous marriage, even 
when all of them are 
adults now. 

16-20 years Heavy Infidelity 

- Accusing each other of 
having extramarital 
affair 
- I think my wife is 
having an affair but I 
can’t prove it; I also 
have a love affair with 
other woman since we 
separated.  
- My husband had an 
affair and had a six year 
old child from it. 

 Heavy Abandonment  

My wife already leaves 
our house more than two 
years, my first and 
second child live with 
me while my third with 
my wife but after she 
left, I can’t contact her. 

 Heavy 
Physical or 
mentally abuse 

- He had this temper and 
I just can’t do this 
anymore, once he even 
pointed a knife at me in 
public and my children 
saw it too. 
- She liked to humiliate 
and lowering my self-
esteem in front her 
family. 

 Heavy 
Financial 
problems 

- Wife sold land, jewelry 
and vehicle without 
husband knowledge and 
permission  
- He accused of me 
spending his salary he 
sent home working as 
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sailor when actually I 
had a detail record of 
what the money used 
for. 

 Easy 
Not meeting 
obligation 

She can’t manage the 
household, only busy 
with her BBM and 
Facebook. The kids 
were not taking care 
well and she so bad 
handling the family 
financial matters.  

 Easy Arguments 

My husband doesn’t like 
it if I made some 
progress in both my 
work and education; we 
always had arguments 
when I got official 
duties to go to other 
cities. 

 Easy 
Interference 
from others 

I can’t have a good 
communication with my 
step child. 

21-25 years Heavy Infidelity 

- My husband has love 
affair with 2 different 
women. 
- My husband has many 
affairs with married 
women and leaves our 
home. 

 Heavy Abandonment 

- I can’t contact my wife 
anymore since she 
leaves the house, all I 
know is that she in 
Medan and I have her 
number but she won’t 
pick it up every times I 
called. 
- He doesn’t show any 
responsibilities toward 
his family, not providing 
and just leave us behind. 

 Heavy Intimacy 
I can’t do my duty as 
wife due to my vertigo 
sickness 
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 Heavy 
Physical or 
mental abuse 

- He has bad habits of 
throwing things when 
angry; he made me feel 
afraid every time I near 
him. 
- My husband didn’t like 
me if I got late from 
work 

 Heavy 
Financial 
problems 

- He never gave me 
enough money to 
support the family, I had 
to come up with the rest 
if it not enough by the 
help of my parents and 
siblings. 
- He made a lot of debts 
with banks and being 
arrest for corruption 
case. 

 Mild Health 

He got some kind of 
herbal treatment for his 
genital and almost ruin 
it, got medical operation 
for treatment in the 
hospital 

 Easy 
Religious 
manners 

I feel confuse and 
uncomfortable because I 
think my husband can’t 
guide me to be a good 
Moslem since I convert 
to Islam.  

 Easy Other 

- Feeling regret of 
following her from NTT 
to Yogyakarta, and have 
to start everything from 
the beginning for me. 
- From the beginning of 
our marriage, I feel no 
balance between rights 
and obligations in our 
household. 

26-30 Years Heavy Polygamy 

I allowed my husband to 
have another wife when 
our only child passed 
away, now I just can’t 
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take this any longer. 

 Heavy Intimacy 

- We no longer live in 
the same house for more 
than 15 years, and no 
longer have sexual 
relation for 17 years. 
- We been sleeping in 
separate room for more 
than a year and I feel so 
much happier. 

 Heavy Abandonment 

- I left our home because 
he stopped talking to 
me, and no longer gave 
support financially and 
sexually either.   

 Heavy 
Financial 
problems 

- My husband had a big 
debt with the bank, so 
not much money left 
other for our children 
welfares, he can’t give 
me anything anymore.  

>30 years Heavy Intimacy 

My husband had an 
affair because I can’t 
serve him anymore due 
to my menopause  

 

Interesting to analyses from the table above, even maybe 

this table cannot answer any marital problems related with 

divorce but for marriage that lasting between 6-10 years the 

problem summed up related only in heavy and mild categories, 

while for marriage duration between 26 up until more than 30 

years the problems caused for divorce were related in heavy 

categories only. Marriage duration in 6-10 years prone to have 

heavier situation based on the level of categories other than other 

duration that sprawled between heavy, mild and easy categories, 

for marriage duration between this year problem can arise from 

simple matter that turn into heavy and mild problem situations. It 

can be said that this is a more vulnerable and delicate times during 

marriage. While in the longer marriage duration of 26 years and 
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more somehow the problems are in the relation itself. Starting 

from adultery, abandonment and not showing any kind affection 

in both psychical and mentally support, like the relation itself it’s 

no longer there to begin with.  

Regardless this, any marriage duration prone to have their 

own tendencies but for marriage to dissolve for divorce the 

heaviness and the easiness of each problem were based on 

personal feeling and perspective on seeing and respecting their 

own marital relationship. 

 

Table 30, Degree of heaviness based on aged 

 Young Age 40 ≤ Old Age 41 ≥
Heavy 4 22 
Mild 7 12 
Easy 13 8 

 24 42 
 

Based on the table 28 above, the conclusions might be 

said that young civil servants obtaining divorce on basic of Easy 

and Mild categories while Heavy reasons were not in large 

numbers. Perhaps age really affecting these civil servants on 

deciding about their marriage life as young people presume to be 

more active, funs, reckless behavior, and immaturity. As such 

kind of behaviors lead in quick and rush in deciding on their 

“supposed bad marriage life”. On the contrary, number of old 

civil servants whom obtaining divorce permits-large number is in 

Heavy categories followed by Mild as for the Easy categories 

really is in smaller number compared with both Heavy and Mild 

categories. 

Old couple (civil servants) tends to be more careful in 

deciding their next step as to end their marriage life, when 

everything becoming too heavy or too much to handle with then 
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the decision can be made for the benefit of all and finding peace 

for the rest of their life and family, happiness doesn’t have to be 

associated with a complete and whole family as happiness can 

came in anyway and anywhere with anyone in mysterious way.  

 

4. Religion and Culture 

Table 31. Number of Citizen in Yogyakarta Special Region (2010 

Census)58 

City/Regent Male Female Total Sex Ratio 
Yogyakarta 189.137 199.490 388.627 94,81 
Bantul 454.491 457.012 911.503 99,45 
Kulon Progo 190.694 198.175 388.869 96,23 
Gunungkidul 326.703 348.679 675.382 93,70 
Sleman 547.885 545.225 1.093.110 100,49 
DIY 1.708.910 1.748.581 3.457.491 97,73 

 

Table 32. Number of Divorcee in Yogyakarta Special Region 

Year 
Yogyakarta 

City59 

Sleman 
Regent60

Bantul 
Regent61

Gunungkidul 
Regent62 

Kulon 
Progo 

Regent63 

Total 

2010 559 1.229 143 905 379 3.215 
2011 582 1.355 375 1.286 408 4.006 
2012 593 1.516 148 1.461 279 3.997 
2013 653 1.485 155 1.457 619 4.369 
2014 687 1.550 1.339 1.613 653 5.842 
2015 672 1.509 1.266 1.522 650 5.619 
Sum 3.746 8.644 3.426 8.244 2.988 27.048 

 

Divorce for Muslim is held in Religious Court 

(Pengadilan Agama), this is a court held to uphold any Islamic 

                                                            
58 Data based on DIY Dalam Angka 2013, BPS DIY 
(http://sp2010.bps.go.id/index.php/site?id=3400000000&wilayah=DI‐
Yogyakarta) 
59 Data based on www.pa‐yogyakarta.net 
60 Data based on www.pa‐sleman.net 
61 Data based on putusan.mahkamahagung.go.id/pengadilan/pa‐bantul  
62 Data based on www.pa‐wonosari.net 
63 Data based on www.pa‐wates.net 
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Law used in Indonesia including divorce. While for Catholic and 

Christian their divorce is uphold by the state court. From the table 

above it can be seen that number of divorce for citizen (Muslim) 

is high. This number is based from the Five Islamic Courts as in 

this thesis; the study is more focusing on Muslims divorce used 

Islamic Law. 

Religion is a crucial and important component of research 

on divorce because the types of social network relationships 

found in religious communities promote a positive adjustment and 

recovery from divorce. Because frequency of religious service 

attendance and participation in religious activities are good 

predictor of attitudes toward divorce involving children, religion 

should continue to be an important aspect of research on the effect 

of divorce. Religiosity provides a social network to promote 

positive readjustment to divorce and serves as an indicator of 

attitude toward divorce (Meltzer, 2011). 

Religion indeed play an important role in divorce, 

especially in Islam, when the majority of Indonesia being Muslim. 

In Islam itself, divorce is considering a wrong doing that Allah 

SWT hates but allowed as a greater solution for the both parties. 

There are many verses in Quran regarding divorce itself. A 

flexibility in the Islamic law.   

In Islam, have “conditional divorce” or ta’liq al-talaq to 

show how in generally Indonesian Muslim have implemented and 

institutionalized Islamic law in contemporary situations. In any 

culture the concept of marriage is deeply related to the dissolution 

of marriage. Islam is no exception. Marriage in Islam is a contract 

made between the husband and the guardian of the wife. The 

dissolution of marriage takes the form of dissolving the contract, 

in which the husband must make his intention clear as his own 

will (Nakamura, 2006) 
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In Islamic law there are several ways to dissolve a 

marriage, such as talaq, khul, shiqaq and faskh64. Talaq, or 

repudiation, which is the unilateral right of husband, is the most 

common way—according to Nakamura (2006) many previous 

writing gives the erroneous impression that Talaq is the only way 

to dissolve a marriage in Islamic law and women do not have the 

right to dissolve their marriage—it is effected by the husband 

pronouncing words to the effect that the wife is divorced. Any 

expression in the husband’s mother tongue may be used if the 

intention of the husband’s intention to divorce his wife is clear. 

The divorce proclamation is an important legal procedure in 

actuating a divorce. 

“Conditional divorce” (in Arabic, “the suspension of 

divorce”) is one particular type of talaq, which comes into effect 

under certain conditions. In the case of ordinary talaq, divorce is 

immediately effectuated once the husband has proclaimed it. 

However, in the case of ta’liq al-talaq, divorce comes into effect 

only at a time when an already specified condition has been 

fulfilled (Nakamura, 2006). 

Although high levels of divorce are sometimes though to 

be associated with the relative ease of divorce in Islam—most 

Indonesian are Muslims—the ease of divorce was part of the 

cultural fabric of the region before Islam arrived there in the 

fifteenth century (Hirschman and Teerawichitchainan, 2003). The 

high level of divorce in Indonesia is bound up with marriage and 

                                                            
64 Khul is a way of dissolving a marriage by way of the wife’s forfeiting her right 
to financial compensations. Shiqaq is a way of dissolving a marriage when the 
dispute arises between husband and wife. The interested parties submit the 
case to a religious court and the court appoints two arbitrators from each side 
(husband and wife), who are expected to make a proper settlement. The 
settlement of marital dispute in this way is enjoined in the Quran (4:35). Faskh is 
a way of terminating a marriage by the authority of a religious judge. 
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family system that include early marriage, fairly common 

polygyny, and considerable social and economic independence of 

women, a strong cultural emphasis on spousal compatibility, 

economic and moral support from kin for divorce women and 

their children and ease of remarriage.  

The National Marriage Law (Undang-Undang 

Perkawninan) of 1974, which stipulates that Indonesian citizens 

must follow their respective religious laws in marriage (article 2), 

has confirmed the application of Islamic Law in Muslim marriage. 

The law also mentions certain situations that can be regarded as 

sufficient reasons for the wife to request the dissolution of 

marriage. It is now a consensus among Indonesian Ulama that 

conditional divorce is permissible (Ja’iz) in term of figh, neither 

obligatory nor prohibited, allowing the marrying parties to 

establish an agreement in the form of ta’liq al-talaq. The 

overwhelming majority of marrying Muslims seems to use this 

choice in reality (Nakamura, 2006).  

In the case of Islamic, Indonesia is far from Mecca, the 

center of Islamic civilization. Hence Indonesian Islam was 

supposedly very far from authentic and less-pure, mixed with 

non-Islamic local elements. On this assumption, it was often said 

that the Javanese Muslims were “nominal” Muslims, “syncretic” 

Muslims or “statistic” Muslims, and we conducted ourselves 

according to Javanese costumes which had no relation to Islam 

(Nakamura, 2006). 

Based on Nakamura (2006), Ta’liq al-talaq in Indonesia 

is a quite different story and it’s still developing in Indonesia over 

period of four centuries. In the early 17th century, Ta’liq al-talaq 

seems to have been well known in Java since the early days of its 

Islamization. It was institutionalized by Sultan Agung (“Great 

Sultan”, r.1613-46), the third ruler of Islamized Javanese 
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Kingdom of Mataram, in 1631. Sultan Agung was well known in 

Javanese history as a pious warrior king. He was the first king of 

inland Java yo receive the title Sultan, he conquered older Muslim 

principalities on the north coasts of Java, and expanded the 

territory of Mataram almost all over Java. His reign of thirty-three 

years was full of wars. During his rule, Islam penetrated deeper 

among the general population of Java. 

The earliest Javanese usage of Ta’liq al-talaq had a 

number of interesting features:  

First, Ta’liq al-talaq was institutionalized as a product of 

siyasa (policy, administrative decision) by the ruler. In this, 

format, the husband did not pronounce it by himself, but was 

guided by a deputy of the religious judge representative of the 

Sultan. The husband only gave his agreement to the latter’s 

statement. It fell in the category of janji dalem (royal promise), a 

contract between the ruler and the subject. 

Second, a major change was made to the premise of 

Ta’liq al-talaq, in contrast to classical figh. The royal promise of 

Ta-liq al-talaq in Java took form, however, of a husband’s future 

actions (or non-actions) being specified as a ground for a wife’s 

demenad for divorce. This meant that it was considered a method 

to protect wives and reminds husbands to fulfil their Islamic 

duties in married life. In other words, with the approval of state 

authorities, the Javanese wife was able to threaten her husband 

with a lawful divorce if he did not behave. 

Third, the Ta’liq al-talaq introduced by Sultan Agung 

was conducted in serious circumstances at a wedding ceremony, 

during which the bridegroom was neither in state of anger nor 

(irrational) excitement. It followed the solemn occasion of 

entering into a marriage contract (aqad nikah). 
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Fourth, a distinguished feature of the Javanese Ta’liq al-

talaq was that Sultan Agung’s intention to establish the institution 

of conditional divorce seems to have been educational. He wanted 

to install in his subjects the knowledge of duties that muslim 

husband had in relation to their wives. 

Fifth, that it was included realistic condition of divorce, 

such as the husband’s desertation of his wife by land or sea for a 

certain period of time. Since Islamic law basically gave the right 

to pronounce divorce only to the husband, a husband’s 

dissertation was very difficult for the wife, who had no recourse 

to maintenance or remarriage when she was deserted, often many 

years. The Javanese Ta’liq al-talaq circumvented this difficulty 

and made it possible for the deserted wife to dissolve the 

marriage. 

Sixth, was represented by the condition,” in the event 

your wife does not want to be quite and brings the case to the 

religious court”. This was an official decree allowing the wife to 

obtain 65dissolution of her marriage via the court, also preventing 

further conflict between husband and wife.  

A distinguishing cultural characteristic of Southeast Asia 

is the high status of women, including a bilateral kinship system, 

relative to the patriarchal and patrilineal societies of East and 

South Asia (Andaya 2001; Reid 1988; Van Esterik 1996). For the 

most part, one finds neither strong preference for male children 

(Wongboosin and Ruffalo 1995) nor strong prescriptions favoring 

residence with the groom’s family after marriage 

(Chamratrithirong et al 1988). The other defining feature of the 

region is the “plural society” in the form of multiethnic cities and 

                                                            
65 Nakamura, Hisako. “Conditional Divorce in Indonesia”. Islamic Legal Studies 
Program Havard Law School. Occasional Publications 7, July 2006. 
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communities that have been welcoming to peoples, ideas, and 

cultural practices from elsewhere (Hirschman 2000)66.  

The high status of women in Southeast Asian societies is 

reflected in their household autonomy and their economic roles 

outside the home. Another cultural trait of the Malay populations 

of Southeast Asia (the indigenous peoples of Malaysia, Singapore, 

Indonesia and Southern Thailand) is tolerance of divorce. 

Although high levels of divorces sometimes though to be 

associated with the relative ease of divorce in Islam-most 

Indonesian are Muslims-the ease of divorce was part of the 

cultural fabric of the region before Islam arrived there in the 

fifteenth century (Jones 1997; Tsubouchi 1976). The high level of 

divorce in Indonesia is bound up with marriage and family system 

that include very early marriage, fairly common polygyny, and 

considerable social and economic independence of women, strong 

cultural emphasis on spousal compatibility, economic and moral 

support from kin for divorce women and their children and ease 

of remarriage (Jones 1994 & 1997)67. 

Families are the basic economic unit in all pre-modern 

societies, but this does not necessarily mean the conjugal family. 

In traditional Southeast Asian societies with bilateral kinship 

structures, multigenerational families often provide economic 

security for young married couples, and this security remains 

when a marriage is dissolved through death or divorce. Young 

married couples often live with or near the wife’s family, and 

rural women are generally economically active in planting and 

harvesting rice-the primary agricultural activity in the region. 

                                                            
66 Hirschman, Charles and Teerawichitchainan, Bussarawan. “Cultural and 
Socioeconomic Influence on Divorce During Modernization: Southeast Asia 
1940’s to 1960’s”. Population and Development Review 29 (2): 215‐253 (June 
2003) 
67 Hirschman & Teerawichitchainan, 2003. Idem. 
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These conditions, and the potential economic support from a 

wife’s natal family, provide an institutional environment in which 

wives do not need to tolerate bad marriages (or incompatible 

husbands) simply because they fear becoming destitute if the 

marriage is dissolved. These characteristics were associated with 

a greater individual choice of marriage partners and perhaps a 

greater degree of marital compatibility (Hirschman & 

Teerawichitchainan, 2003). 

As for the civil servant environment during 2010-2015 

the number based on religion, which applied for divorce permit 

from the Governor can be seen in the table below. 

 

Table 33. Based on religions  

Year Islam Catholic Christian
2010 6   
2011 12   
2012 7 1  
2013 13 1  
2014 18   
2015 7  1 
Sum 63 2 1 

  

Out of 66 (sixty-six cases) during those six years it can be 

easily said that mostly civil servants whom applied for divorce 

permits are Muslims. Only 2 (two) are for Catholic and 1 (one) 

for Christian.  

 

Table 34. Number of Civil Servants based on Religions 

 Islam Christian Catholic Hindu Buda  
Male 3654 121 275 6 2 4058 

Female 2498 125 247 4 0 2874 
 6152 246 522 10 2 6932 
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As for Government Regulation both number 10 of 1983 

and Government Regulation number 45 of 1990, it was written 

based on Islamic law. The infusion of Islamic law in this specific 

regulation is so strong, for us to have a case when both parties are 

Muslim we conducted the whole process starting from 

administrative procurements up until the interview with easiness 

but when a non-Muslims civil servant applied for request for 

divorce permits it becoming a little bit difficult for them.  

For Catholic, we required them to gain the permit from 

the Archbishop. As for Christian is as not difficult as Catholic, 

both still have to completed the other terms as same as the 

Muslims procurements such Letter of Marriage, permits from the 

Village Head (Camat), National ID, and letter of request for 

divorce addressed to civil servant’s Head Office.   
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Chapter 5 

Conclusions 

 

A. Discussion on Organizational Perspective Vs 

Personal Perspective 

Divorce is a personal, private matter and that it is their 

choice alone whether or not to divorce. Divorce actually protects and 

highlights the moral boundaries around marriage. These are 

circumstances and behaviors that clearly violate those boundaries. 

Individual have the right to be physically and emotionally safe in 

relationship. And the society has the right to try to protect the moral 

boundaries of marriage to preserve the integrity and even sacred 

nature of such an important institution as marriage. The stakes are 

even higher when children are involved because those children have a 

stake in the marriage. While divorce is necessary and right at time, but 

somehow parents have a heavy responsibility to do all that they 

reasonably can to preserve a repair a marriage. But when individuals 

are deeply unhappy in their marriage, for whatever reasons, it is only 

natural in our society to wonder if things wouldn’t be better for 

everyone is the marriage were ended, that divorce is the better option. 

(Doherty)68 

Governments set the parameters that define the family as 

a legal institution. These parameters define who is to be granted 

marriages, divorces, and parental rights, and articulate subsequent 

obligations. The law also provides a set of default property rights in 

case of separation or death, and a definition of the family for the 

                                                            
68 Doherty, Dr.William H. Idem 
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purposes of taxing ad government programs. (Stevenson and Wolfers, 

2007)69 

A common argument for the policy response to recent 

trends notes that, on average, divorced people are worse off-and 

married people better off-financially, physically, and emotionally. 

These associations often lead to the recommendation that 

policymakers should focus on reducing the rate of marital dissolution 

or on promoting marriage. Yet, there is little hard evidence that these 

policies would be welfare-enhancing. Instead, these policy 

prescriptions are founded on an assumption that divorce cause people 

to be worse off, rather than that people who are worse off face a 

greater risk of divorce. Furthermore, it is important to differentiate 

between the average marriage-which is likely a happy one-and the 

marginal marriage that may be created or spared by government 

policy, which may be quite different. (Stevenson and Wolfers, 2007) 

Divorce as a necessary and beneficial alternative to 

mandatory lifelong marriage or a major social problem; divorce 

although temporarily stressful, represents a second change for 

happiness for adults and an escape from a dysfunctional home 

environment for children. Poverty, abuse, neglect, poorly funded 

schools, and lack of government services represent more serious treats 

to the well-being of adults and children than marital instability does 

(Coontz, 1992; Demo, 1992; Skolnick, 1991; Stacey, 1996)70. 

Thinking of divorce as a process leads to several useful insights. 

Uncoupling begins with feeling of estrangement-feeling that typically 

                                                            
69 Stevenson, Betsey & Wolfers, Justin. “Marriage and Divorce: Changes and 
Their Driving Forces”. Journal of Economic Perspectives – Vol 21, Numb 2 – 
Spring 2007‐Pages 27‐52. 
  
70 Amato, Paul R. “The Consequences of Divorce for Adults and Children”. 
Journal of Marriage and Family 62 (November 2000) 1269‐1287. The 
Pennsylvania State University. 



 
 

129 
 

emerge after a period of growing dissatisfaction with the relationship 

(Kayser, 1993; Amaro, 2000). Virtually all people enter marriage with 

the expectation (or the hope) that it will be a mutually supportive, 

rewarding, lifelong relationship; estrangement from one’s spouse is 

typically a painful experience.  

Estrange spouses might spend considerable time 

attempting to renegotiate the relationship, seeking advice from others, 

or simply avoiding (denying) the problem (Davies & Cummings, 

1994; Amato, 2000). It is often the case that one spouse wants the 

marriage to end more than the other spouse (Emery, 1994; Amato, 

2000). When this happens, the spouse who is considering divorce 

might mourn the end of marriage even though it is still legally and 

physically intact. When the marriage is legally terminated, the 

initiating spouse often experiences a great deal of relief. The spouse 

who wanted the marriage to continue, in contrast might not mourn the 

end of the marriage until the legal divorce is completed71. Spouses 

therefore often experience the greatest degree of emotional distress at 

different points in the divorce process (Emery, 1994; Amato, 2000). 

Legal divorce does not necessarily bring an end to the 

stress associated with an unhappy marriage, even for the partner who 

initiates the divorce. Instead, during the time in which the marriage is 

ending, and in the immediate post-divorce period, new events and 

processes emerge that have the potential to affect people’s emotions, 

behavior and health. Resources that lessen the negative impact of 

divorce might reside within the individual (self-efficacy, coping skills, 

social skills), in interpersonal relationship (social support) and in 

structure roles and setting (employment, community service, 

supportive government policies). Although, divorce often brings about 

an initial decline in emotional support, people vary in their ability to 

                                                            
71 Amato, Paul R. Idem 
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reconstruct social networks following divorce, including how quickly 

they are able to form new, supportive intimate relationships. Some 

people regard divorce as a personal tragedy (typically the partner who 

is left behind) and other viewing it as an opportunity for personal 

growth or as an escape from an aversive or dysfunctional marriage 

(typically the partner who initiates the divorce) (Amato, 2000). 

Within the divorce-stress-adjustment perspective are two 

contrary models. The first, a crisis model, assumes that divorce 

represents a disturbance to which most individuals adjust over time. 

According to crisis model, factors such as personal resources and 

definitions determine the speed with which adjustment occurs. But 

given a sufficient amount of time, the great majority of individuals 

were return to their pre-divorce level of functioning. The second 

model, a chronic strain model, assumes that being divorce involves 

persistent strains, such as economic hardship, loneliness, and for 

single parents, sole parenting responsibilities. These problems do not 

go away, declines in well-being associated with divorce might 

continue more or less indefinitely. According to chronic strain model, 

factors such personal resources and definitions determine the level of 

stress that individual experience, but divorce individual do not, in 

general return to the same level of well-being they experienced early 

in the marriage (Amato, 2000). 

The divorce-stress-adjustment perspective assumes that 

marital dissolution increases the risk of negative outcomes, it allows 

for the possibility that some individuals experience positive changes 

(Amato, 2000). 

Divorce as an important contributor to many social 

problems or divorce as a largely benign force that provides adults with 

a second change for happiness and rescue children from dysfunctional 

and aversive home environment. The increase in marital instability 

has not brought society to the brink of chaos, but neither has it led to a 
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golden age of freedom and self-actualization. Divorce benefits some 

individuals, lead others to experience temporary decrements in well-

being that improve over time, and force others on a downward cycle 

from which they might never fully recover (Amato, 2000). 

A critical issue in understanding social and organizational 

behavior is characterizing the nature of relationship in which such 

behavior is embedded (Granovetter, 1985; Fichman & Levinthal, 

1991). These relationships may be interpersonal, as in the case of 

marriage, or they may consist of ties between an individual and an 

organizational, as in the case of employment.  

Interpersonal relationships are critical determines of what 

occurs in any organization. We can view an organization as a nexus of 

relationships, including relationships among individuals within the 

organization, relationships between individuals and organization, and 

relationship across the organization’s boundaries, and then the 

durability of these underlying relationships should influence the 

organization mortality72. 

Social relationships and exchanges are complex; they are 

capable of engendering intense feelings of both happiness and 

disappointment (Rook, 1992; Duffy etc 2002). Disregarding either the 

positive or negative aspects of social exchange skews perception of 

the role work relationships play in important organizational outcomes, 

and it ultimately obstructs the ability to develop an accurate 

understanding of social relationships and interactions73.    

                                                            
72 Fichman, Mark & Levithal, A Daniel. “Honeymoon and the Liability of 
Adolescence: A New Perspective on Duration Dependence in Social and 
Organizational Relationships”. The Academy of Management Review. Vol. 16 
No.2 (April, 1991) pp. 442‐468. 
73 Duffy, Michelle K. Ganster, Daniel C & Pagon, Milan. “Social Undermining in 
The Workplace”. The Academy of Management Journal. Vol.45 No.2 (April, 2002) 
pp.331‐351. 
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In particular, Taylor (1991)74, argued that negative 

interpersonal events elicit affective, cognitive and behavioral 

responses from individuals. She defined a “negative event” as one that 

has the potential or actual ability to create adverse outcome for an 

individual. This formulation suggests it is logical to construe the 

experience of being the target of social undermining behaviors as a 

negative event that would related to affective, cognitive and 

behavioral outcomes. Affectively, negative events evoke feelings of 

distress, lack of control, and helplessness as individuals perceive 

themselves to be threatened and their goals interrupted in the face of 

negative events and interactions (Mandler, 1984). Cognitive, negative 

events elicit increased causal attributional activity, complex cognitive 

representations about the self and social judgments (e.g Bandura, 

1997). Behaviorally, research indicates that, making a fight-or-flight 

response (e.g Cannon, 1932), individuals are often motivated to 

engage in negative behaviors designed to respond to the negative 

interactions (Duffy, etc 2002). 

Organizational commitment, affective commitment in 

particular, concerns the strength of an individual’s agreement with, or 

attachment to, the underlying goals and values of his/her employing 

organization (e.g Meyer & Allen, 1997). Schneider (1987) noted that 

individuals constitute the work environment-that is, that an 

organization’s values are the aggregate of the behaviors and actions of 

its workforce. 

According to Mandler’s (1984) theory of emotion, 

whenever an individual perceives that his/her goals are being 

interrupted, an emotion occurs that result in feeling of helplessness, a 

perceived lack of control, and heightened physiological arousal. 

Social undermining in the workplace is intended to hinder typical 

                                                            
74 Duffy, Michelle K etc. Idem. 
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workplace goals of maintaining relationships and reputation and thus 

reasonably be expected to relate to emotional well-being.   

Correlation between divorce and workplace needs to be 

seen as relation between organization and employees, among 

employee itself and organization to organization as administrative 

official requirements. Based on many researches had been shown how 

divorce effecting individual in behavioral changing either in positive 

nor negative results, but this behavioral changing might also change 

the individual in workplace. 

Individual (civil servant) whom had a divorce in his/her 

life time while serving as a public employee might be seen that this 

effecting his/her performance, based on the interview during divorce 

cases, many of the direct officers whom representative both the 

organization and the employee according to their comments regarding 

question given by the team correlated with those employee and their 

work performance, mostly they gave answer that during this divorce 

or process of divorce their work performance were slightly disturb. 

Not necessarily means that the work itself was not complete or done 

in correct way but their part of responsibilities in the job was low. 

To be understand correctly, the job responsibilities in 

Public Institution was never solely based on one person only. We 

have a leveling of check and balance start from peer friends, direct 

officer, and supervisor. When one has trouble or problems (not only 

divorce) or even when they took a long leave of absent the wok is still 

continuing although maybe not as fast as before when all of the 

personnel’s were available. Measuring a work performance is a 

different issue that cannot be address in this research because its need 

a different kind of approach. Measuring the employee performance 

itself had been done but it only related to the reward and punishment 

system in the Yogyakarta Special Region’s Public Institutions. 
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In one of the case, of Ms. F (age 32) she said that all she 

wanted now was peace and separated as fast as the law allows her to 

be. For she said that she had enough and this was just disturbing her 

performance in office, she felt shame and guilt for making her friends 

had more works because she can’t complete her own job because this 

divorce making her sad and cried in the office. While her direct 

officer said that she had a very important part in office financial 

division in which need a lot of her dedication and concentration, it had 

been a little bit disturbs due to her personal problems but mostly the 

other friends understand this situation and willing to help but he also 

said weather our division can speed up the process so when the permit 

was granted and issued, it only means that she just need to 

concentrated on the Religious Court Procedure and hoping to find the 

end when the divorce was being granted. 

  Another was the case of Mr. S (age 48) he had a high 

ranking position and he said that this divorce even though disturbing 

his work but not so much that it disturbing his performance. This 

statement was also supported by the secretary of the office stating that 

his performance was not badly disturb as he was still doing all the 

duties tasked by the Chief and he still managed to control and directed 

his own unit of office. So somehow his marital problem was not 

affecting much of his performance in commanding implemented unit 

office. 

In the case of Mrs. W (age 53) according to her direct 

officer and supervisor whom attended our interview, informed that 

she just so stressed out and cried a lot in the office. Mentally 

dependent on her husband, an introvert and not to open about her 

problems were affecting her performance a lot. She went to saw her 

direct officer after everything gone badly. Mostly her marital problem 

was caused by the husband financial issues. She didn’t want the 

divorce but divorce seems to be the only solution for her and their son 
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to find peace. Being mentally dependent and introvert cause a poor 

performance on her behalf. Her supervisor informed that she often 

came to the office late, leaved the office early and cannot finished 

tasks given to her. Many of her collages understanding her problems 

in tolerance way including her supervisor and direct officer although 

seem to dislike this lack of performance but they also knew pushed 

her would only made the situation worse.  

 Based on those cases, it can be said that employee 

performance when they had or faced with personal problems such as 

divorce it might also depend on the characters of the person itself. 

Somehow working in human resource management, it needs skill to 

face each of issues, problems or matters regarding our employee 

based on personal approach and cannot put a fix and strict solution to 

answer all of that. Performance might be important in regard of civil 

servant in serving the public but to maintain and manage our own self 

as civil servant, it need rules, regulations and human approach.   

Divorce may be affecting our performance as human 

being and as a worker, but understandable situation for the peer 

employees, direct officer and supervisor. It might be effecting some of 

their performance but mostly based on our interview with both direct 

officer and supervisor mostly this situation not going on for a long 

time, and being at work and working help a little to dealt with their 

situation as supports and understanding for their collages were also 

important in sustaining those bad circumstances.   

 

B. Suggestion on Policy 

Knowing the reasons of divorce based on position, 

educational background, age when divorced and duration of marriage, 

also religion and culture it may come to suggestion as not changing 

the contains of regulation itself, in which the Government although 
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doesn’t have the same influence and power regarding the marriage 

institution among civil servants any longer but the spirit of containing 

and maintaining a good support for civil servant of having good, 

happy and qualified living hood by having a good marriage should be 

preserve.  

The religion, culture, educational background and 

maturity are changing people on seeing matter in different point of 

view. Nonetheless, divorce indeed a personal matter but these 

personal matter is effecting work performance although not for very 

long time, public institution as organization that somehow had the role 

of a nexus of relationship between the individual inside, relation 

between individual and organization, and among organization itself 

has a sort of responsibilities to manage and keep all employee by 

providing a good environment, condition and circumstance.  

Dealing with divorce of their individual might consider 

trespassing the personal boundaries, and yet the Indonesian 

Government saw this as not so personal as it related with the idea or 

vision of a good civil servant as the representative, an example or a 

leader of the society. Good civil servant must have a good and strong 

supporting family as their source of happiness and fitfulness in 

serving the community and public in general.  

As acknowledge before that changing the regulation 

might not the best to answer this situation but perhaps providing a 

specific and new infrastructure does. Civil Servant Agency has one 

working unit that specific in measuring the employee performance in 

which has a unit consist of employees with Psychological degree. 

Although this working unit also has counseling unit open both for 

public servants and public society, and yet many of the divorce cases 

handled by my Sub-Division didn’t used this service. Mostly, during 

the interview when the team decides that a certain case can be 

mending usually they recommended both party to seek counseling 
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first and saw the rest of the case after the counseling. Not mandatory 

but team preferred some to seek the counseling.  

It might be fair to say that sometime recommending a 

couple to seek counseling when all inside their head was getting 

divorce might be a little too late as the crack was no longer just a 

crack but a hole. Fixing a hole way more difficult than fixing a crack.  

In accordance of fixing the crack before it cracking and 

becoming a big hole, recommending to seek for counseling for each 

of employee whom filing for divorce since the beginning of the 

process at their institution must be a mandatory. A consecutive way 

dealing with the problem, in both administrative and psychological. 

Making consultation as a mandatory act perhaps can be consider 

interfering but as it works in more personal matter then perhaps it 

might help the civil servants in understanding their marital problems; 

seek some guidance and some solution, perhaps divorce is not the 

right answer after all. 

Even though the Civil Servant Agency of Yogyakarta 

Special Region has this working unit of guidance and counseling unit, 

but many are not using this. Based on the numbers of cases during 

2010-2015, and finding out each reasons based on position, 

educational background, maturity and religion and culture somehow 

divorce need to be address in more proper way not only an 

administratively. It’s about time to use what we have in Human 

Resource Management in answering this issue both in Psychological 

and Administrative orders. With kind of hoping that by infusing 

Psychological treatment in seeking guidance and counseling it might 

reduce the number of divorce cases filed by the civil servant.   

Another policy suggestion that might be added based on 

some of the categories such additional punishment to civil servants 

whom proven to be abusive in his/her marriage, proven by the report 

of examination from hospital. In which the plaintiff is not a civil 
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servant then these documents can be submitted during cross 

examination by Civil Servants Agency for this time usually both 

parties are invited to attend the cross examination. As if the plaintiff 

and defendant both civil servants then still the record can be submitted 

during the cross examination, but if the Abuser is not a civil servant 

then it up to the spouse which is civil servant to continue the process 

through criminal law or not. The reason of submitting these 

documents during the cross examination is that only Civil Servant 

Agency has the power to punish the civil servant. As for the 

punishment itself, if it proven based on documents, the 

recommendation is to be the heavy disciplinary conduct which is the 

reduction of level one level lower for 3 (three) years. This punishment 

can also be used to punish civil servants whom being divorce by their 

spouse on the ground of infidelity as long as they can provide us with 

the proves such pictures, witness, statements, etc. All of this 

accusation as to ground and to punish the doer must have the correct 

and proper documents. 

As for the Mild and Easy Categories, policy suggestion 

that can be added here is that mostly problems that occur in those 

categories dealing with the personality itself. There for, if these 

personnel consider important then they can seek help out of charge 

from Civil Servant Agency through The Working Unit of Analysis 

and Measurement of Employees. As part of mandatory order issued 

during the process of divorce, afterword those counseling and 

consultation can be continuing but more in personal perspective of 

how to deal with the divorce, life after divorce, seeing on how to 

continue life after divorce and any other issue consider necessity and 

important. No pressure on must to seek help but more on self-

measurement and self-reliabilities. 

Organization is not interfering with personal issue but 

keeping their personals to have a good and supporting environment 



 
 

139 
 

including a good marriage life, also means building a good and 

productive organization. It might not have a direct impact as to be 

measure and seen in fast time but healthy employees with healthy 

personality can infuse the performance and activities of the 

organization itself.  

C. Conclusion 

Answering the first research question of whether civil 

servants obey the policy in marital and divorce permits during 2010-

2015, in which number of civil servant whom broke this regulation 

compare with the ones obeyed this, is 23 to 66. As far as 23 cases 

related with both violations of marital permit and divorce without 

permit the ratio is 0.33% from our overall number of civil servants 

which can be said that only a small number of civil servants that 

violating these regulation, mostly our civil servants are under and 

obeying the regulations.  

10 cases as the number of civil servant whom broke the 

policy because they used the excuses being defendant whom 

according to the old regulation didn’t need to get any permission or 

letter of acknowledgement from the Governor, while 66 cases as the 

number of civil servant both as plaintiff or defendant whom obeyed 

the policy in ratio is around 0.95% from overall number of civil 

servants, just showing a small number of violations. Obeying and 

working under these regulations can be said safely that this regulation 

and policy of Public Institution somehow interfere with personal 

matters is effecting the behavior of civil servants in a good way as 

divorce even though allowed but not so easy to obtain cause so many 

administrative process needed and revealing personal problems in 

front of complete strangers is not so easy either.   

As whether this policy also protect and keep the marriage 

of civil servant as having well, supporting and solid family, it might 
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and could be said of able in protecting the vision of happy solid 

family as to support civil servant to work with good supporting and 

concentrate more on their works.  

It might not as strong during the Suharto era when family 

is the main concern and government both formally and informally 

strongly infuse of civil servant to have a strong and solid family but 

the idea is still preserved in our environment. The difficulty of getting 

the permit, the strength to face stranger and telling those strangers 

over and over again of what happen exactly in their marriage starting 

from the official at their office and then team of high officer from 

affiliated offices at the Civil Servant Agency, it can be a reason to 

think once again before applying for divorce formally and 

administratively.  

Answering for the second research question in which has 

4 different aspect question based on position, education, age, culture 

and religious perspective, so far for the analysis it can be drawn 

conclusion as this; 

Based on position hold by civil servant, does the 

difference between high ranking officer and low ranking civil servant 

has a significant founding or not? And the answer yes, the structural 

position holds by the civil servant whom applied for divorce for the 

duration of study showing a significant finding. Civil servant who has 

structural position prone to be more careful in making decision 

regarding their marital life, as shown only 8 cases applied by high 

officer. The reasons given as to justified their divorce also runs in 

heavy classification between polygamy, infidelity, abusive behavior 

by spouse, lacking intimacy and or having financial issues. As if the 

high officer when decided for divorce was when they felt that their 

relation as husband and wife was thinning and eventually completely 

gone. 
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As a counterpart for the low ranking officer or whom not 

hold any structural position, between male and female employee the 

reasons runs in more fluid, not much of consideration and easy 

manners as everything from heavy, mild and easy classification can be 

the reasons for applying divorce in exception of their own feeling and 

happiness as these were not set to lead an example by their peers. 

Position is not one of the considerations of not getting divorce, except 

realizing even though they don’t have high position but changing their 

behavior in workplace is shameful as they cannot perform well. 

Divorce was disturbing their habits and performance in their 

workplace. This self-realization is come from them but the reasons are 

more fluids.  

Role as leader and lead by example for the community 

somehow becoming an important consideration, feeling shame and 

willingness to keep a good name for themselves then divorce only 

happened when everything already gone bad, although in these study 

also shown from 8 cases only 1 case is in easy classification. 

Based on education degree hold by civil servant, as 

education is in some way help them in being more decisive in making 

decision for divorce. The answer to that question is yes, that education 

is indeed playing an important perspective in divorce. Male and 

female, who is holding a degree either it high or low educational 

degree certainly showed some difference. Female civil servant with 

high education degree seem to saw divorce as a way out of bad 

marriage and a way to protect their young, those also shown more 

resilient as not afraid of being a divorcee either in young or old age as 

being single is not a render to their future, it might make their life 

little bit difficult and need an adjustment post-divorce and yet they are 

more open with the probable chance in their life even maybe re-

marriage. 
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Female employee with low education degree is on the 

other hand showing the opposite of their fellow friends. Opportunity 

and possibility of perhaps a better life without their husband is not 

something to be considered, more in feeling afraid of abandonment 

and loneliness. Proved also from number of cases with female civil 

servant holding low education degree is only in 6 cases with 5 being 

defendant (means being divorce by their husband) and 1 as the 

plaintiff. Divorce is not a solution from bad marriage for female with 

low educational degree. 

Male with high education degree on the other hand is not 

so keen about divorce either, showing more ignorant and assuming 

everything was fine as long as the children have enough foods, clothes 

and house to go home was showing during the cross examination. 

Male with low education thinks as divorce as a way out of bad 

marriage.  

They don’t like being divorced but if being divorce means 

of protecting their young and their own future they see divorce as 

solution. Both male and female civil servant with high education other 

than reason of protecting their young also think they don’t find 

divorce as a rendering act in their life, they don’t find any difficulty in 

adjusting in single life as they think they can always remarriage. 

While for civil servant with low educational background divorce was 

not an option rather a way out of trouble marriage and bad relations. 

The reasons were also more in severe and heavy ones, personality was 

not a problem as they more excepted but when abandonment 

(including lack of sexual fulfilment), adultery, abusive behavior and 

financial issue among other reasons becoming main problem in their 

household, divorce was the only option to get out of bad relation.       

Based on age (maturity) of civil servant, as if age is 

effecting on making decision or not. And the answer is yes. Maturity 

is not based on age but age is affecting the level of maturity itself. 
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Between young and old civil servant divided into 2 group of under 

and same as of 40 years old; and above and equal of 41 years old civil 

servants. More divorce cases fall in the old age. Young civil servant is 

getting divorce in more mild and easy classification as they are more 

reckless and quick deciding on “supposed bad marriage life”. Being 

young is not always being reckless but being young is also more 

active in achieving a good and healthy life style. Not wanted to waste 

more time on “supposed bad relation”, desire on continuing their life 

with a better chance without being stress out by their relation is a way 

of surviving in a young life, it may show a little immaturity but with 

age they still can catch up and dust the problem to bounce back in 

enjoying life itself. The young it can be said that dissolve their 

marriage as a way to find a solution and to fix their own life problem, 

divorce seem to be their answer to end their suffering and just moving 

on with the rest of their life. Not showing any awkwardness and 

showing the desire of continuing their life. 

As for civil servant whom divorce in old age, the fear of 

being alone in their old age is a scary thought and yet they still come 

to decision for the bitterness of marital life can’t be endure anymore. 

Holding up for some years of bad marriage, still thinking for the best 

and perhaps hoping for changes in their spouses is some of the 

excused. While for the old, divorce is a way of getting away from the 

relation itself when they didn’t find any more comfort and couldn’t 

find support from the relation both in emotional and psychical way. 

Awkwardness, shamefulness and confuses showed for the party being 

divorced but for the party requested the divorce, divorce was their 

only desired to get out of what they consider a bad relation and they 

had put up for so many years before, feeling to finally deserved to feel 

happy even if it means being single in their old age.      

Based on culture and religion as divorce is less 

difficult to except, as for this question the answer is yes. Culture and 
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religion is prone to have an easy manner on divorce. It is not 

commonly excepted but understandable when divorce happened. It 

can be said that both religion and culture have an understanding 

toward divorce specifically in Javanese culture in which we have a 

bilateral kinship structure and multigenerational families in which 

supporting young married couple, window or divorced. As in our 

Javanese culture itself, it’s a little different with the Islamic Law 

mentioned in classical law books, as the Sultan Agung made some 

adjustment regarding married and divorce law in Islam infused with 

the Javanese culture that wife has the right to dissolve marriage. The 

right to pronounce divorce was not only belonging to the husband but 

also wife as divorce being institutionalized by conditional divorce. 

Javanese wife has the ability to threaten her husband with a lawful 

divorce if he did not behave. Based on our culture and religion which 

are infused into each other since the 17th century divorce is 

institutionalized and it can be done without so many blunders and to 

avoid too much conflict between husband and wife further more.  

Divorce indeed is not an easy and simple issue; divorce is 

a very complex and has a lot of point of view. What seem to be 

important in one view may not so important in other view. Different 

perspective on seeing divorce based on reasons given at position, 

education, age (maturity), culture and religion can help to compose a 

better acknowledgement and understanding for Human Resource 

Offices. Employees are not static, passive and unchanged, they are 

active, dynamic and prove to be able to change for adapting new 

situation, circumstance and events both in their work life and or 

personal life. Understanding these background reasons of divorce 

above it might build a foundation of what the human recourse office 

can do, what to do, how to do and why should we do it. Managing 

human resource need a good basic understanding of what happens 

outside the office life which is happens to be personal. Knowing and 
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acknowledging these might help when we decide to use these to 

compile a measurement of civil servant performance in the office 

related with their personal matters and problems which can be an 

interesting issue to address for another social research. 
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국문초록 

 

인도네시아 공무원의 이혼율에 

관한 사례연구:  
요그야카르타주 지방정부를 중심으로 

 
Enggar Wuri Handayani 

서울대학교 행정대학원 

글로벌행정전공 

 

인간의 삶의 많은 부분 중에서 인간관계는 많은 부분을 

차지한다. 이러한 인간관계에는 친구, 부모님, 형제자매와의 

관계가 있으며, 한편으로는 사랑하는 사람 사이의 관계를 

포함하기도 한다. 그러나 남성과 여성 사이의 관계가 부부관계로 

변할 때 이혼을 고려해야 할 때도 있다.  

 

일반적으로 결혼은 사적인 사안으로 간주되지만 인도네시아 

정부는 공무원의 결혼과 이혼에 대해 강력한 권한을 행사한다. 

특히 수하르토 정부에서는 정부가 결혼에 대해 간섭할 수 있는 

권한과 수단을 보유하고 있었으며, 판차실라 정신을 수행할 수 

있는 직책을 만들고자 하였다. 정부가 가진 결혼과 이혼에 관한 

권한은 이혼에 관한 연구를 수행할 수 있는 특별한 기회를 

제공한다. 본 연구에서는 공간적으로는 요그야카르타주를 범위로 
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하고, 시간적으로는 2010년부터 2010년까지를 범위로 하여 

사례연구를 수행한다.  

인도네시아에서 국가가 공무원의 이혼을 규제하고 있으나 

이혼의 원인과 방지 및 감소에 관한 대책은 마련되지 않아 

공무원의 이혼은 특이한 사례가 된다. 본 연구에서는 2005년부터 

2010년까지 6년 동안의 이혼 사례를 분석함으로써 직위, 학력, 

나이, 문화∙종교가 공무원의 이혼 행위에 미치는 영향을 

확인한다. 그리고 이러한 변수와 변수 사이의 관계에 대한 

이해는 공무원이 어떠한 이유에서 이혼을 결심하는지에 관한 

분석에 대한 기초가 되며, 한편으로는 이혼 자체에 관한 보다 

깊이 있는 이해를 제공할 수 있다는 점이 이 논문의 함의이다. 

주요어: 이혼, 공무원, 요그야카르타, 직위, 교육, 나이, 문화, 

종교 

학번: 2015-24460 
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