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Abstract

A Study on China’s Judicial

Interpretation System

JANG, Wooseuk
Constitutional Law
The Graduate School of Law

Seoul National University

This study aims to analyze the judicial interpretation system
in the People’s Republic of China. The term ‘judicial
interpretation” in China refers to the interpretation made by the
Supreme People’s Court and the Supreme People’s Procuratorate
concerning the specific application of legal provisions in judicial
trials and prosecutory affairs on the basis of legal authority.
Judicial interpretations shall be formulated and issued in
accordance with statutory procedures and formalities, and shall
have full legal force once issued. The judicial interpretations on
major legal provisions are of no less or even more importance
than the legal provisions themselves, often being recognized as
the very foundation of the legal decision and a source of law.

The judicial interpretation in China carries constitutional



significance as it is closely related to the design of the Chinese
legal interpretation system as well as the unique relationship
between legislative and judicial powers. Against the backdrop of
relative unfamiliarity with Chinese judicial interpretation in the
Republic of Korea, this study aims to provide a general
understanding of the judicial interpretation system, exploring the
background of its formation and development, and to examine its
legal basis and force.

The first chapter emphasizes that the judicial interpretation
system in China should be studied within its unique political and
legal context as a socialist nation, which rejects the principle of
the separation of powers. Then it clarifies the subject of the
research by reviewing the legal and academic definition of
judicial interpretation system and distinguishing it from the
documents of a judicial interpretation nature.

Chapter 2 examines the basic concept of the judicial
interpretation and its legal formalities based on the 2021
Provisions of the Supreme People's Court on the Judicial
Interpretation Work. It also provides a stage-by-stage explanation
of the formulation of judicial interpretations including the
principles for the establishment, project initiation, promulgation,
implementation and archive filing.

Chapter 3 divides the development of judicial interpretations
into three phases - formation, recession and destruction,
recovery and systematization - and presents a context-specific
review of how it has been formulated and changed over the
course of history since the founding of New China. This allows
us to understand the reason why the judicial interpretation in

China today takes the form of abstract legal provisions and study



the future direction of its reform from a macroscopic viewpoint.

Chapter 4 investigates the legal basis of the judicial
interpretation in terms of the rationality based on practical
purposes and functions and legitimacy based on four legal
provisions. It examines the reason why judicial interpretations in
China are recognized as a source of law even though they are
not enacted by the legislative branch. By reviewing the existing
academic debate and comparing it with other legal systems such
as legislation, administrative regulations and local regulations,
this chapter aims to clarify at which level of the hierarchy of
legal force in China the judicial interpretation is located.

As the judicial interpretation is expected to remain as a
critical source of law in Chinese legal system even after the
implementation of Civil Code of the People’s Republic of China in
2021, there should be a further institutionalization of this system
that befits its substantial importance in China. In this context,
the legislative branch should specify the judicial interpretation
power in the Constitution and establish a clear hierarchy of its
legal force in Legislation Law where the judicial interpretation
shall be organically integrated with the other legal sources in
China.

Keywords : judicial interpretation, power of judicial interpretation,
judicial interpretation system, the Supreme People’s
Court, People’s Republic of China

Student Number : 2018-23133
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