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2)  World Intellectual Property  Organization, “THE ECONOMIC
IMPLICATIONS OF THE ARTIST'S RESALE RIGHT”, World Intellectual

Property Organization (2017), p. 16.

3) Krestinger, Marilyn J., “Droit de Suite: The Artist’s Right to a Resale
Royalty”, 15 Hastings Comm. & Ent. L.J. 967 (1993), 9674

4) Price, Monroe E., “Government policy and economic security for artists:

The case of the Droit de Suite.” Yale L] 77 (1967), p. 1335.
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26) U.S. Copyright Office, “Resale royalties: an updated analysis”’, U.S.
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(2015), 459.
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Royalties Act, °o]3} ‘CRRA)A w2} vl& 2ES 3 Aol srtEol
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o 53] 1976 71 A<l 1909W = A= FadA 23] gldl
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.

30) Morseburg v. Balyon, 621 F.2d 972 (9th Cir.), cert. denied, 449 U.S. 983
(1980)

31) Close v. Sotheby'’s, Inc., 894 F.3d 1061 (9th Cir. 2018).

32) Lorie M. Graham & Stephen M. McJohn, “Intellectual Property’s First
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A&M L. Rev. 497 (2020), p. 527.

33) Baby Moose Drawings, Inc. v. Dean Valentine et al., 2011 U.S. Dist.
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34) AA &, &9 &, 34-361.
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of FHAUL Ay iolEo] Adsluxt 3t ¥ (alienation)S Al 3Ha}
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W 1978 o] Fof o] & o] & s A& gk AE U4 &

37) 523 U.S. 135 (1997)
38) Lorie M. Graham & Stephen M. McJohn, 2] =, 528W.
39) 919 =, 532,
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47) Ricketson, Sam. “Proposed international treaty on droit de suite/resale
royalty right for visual artists”, Revue Internationale de Droit d’Auteur 3
(2015), para. 10. (<http://www. adagp.
fr/sites/default/files/sg15-0565_ricketson_studydefinitive_2015-07-06_en. pdf
(maTa obpamernud: 28.03. 2017)>3+% 2021.2.22. 2 FHH)).

48) Zif~s AW A2GdA FFHEE A ZAAHE(Droits patrimoniaux) S
2 EFste] et ok ZEe Az A2 A122x98 Al1E
(Article L122-8).

49) Ricketson, Sam., &< =, para. 10.

50) Alett, “SAAAAYT Fadd #wek A7, Ay @y ' A4RE
(2009), 1909,

51) ¥4, ke =, 2394,
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A%, FFAL w58 B ARG AT el oY BEgA
Adolmzm gy Ao 9 54% meser @ Relth 53 42914
Ao ByAetn Bele ZFadAs, WARY B e AeA
e A Qg gel, AgAAUL /RH e AR
2 ARG ot TP AE AGAANE FAFHOE o}
sha gloe], ool A st uhsk gel FFA Awe] A E o
g QAU olud AZA wel ANAY FAS AAE FFA
WE F oW WANAE AANY AL Rl YWTA nFo| B
23,

A, T AZAY A 123297 FAD] w2W AR} AR
F 2FUe WAPEAA ASAGT FHHT Yk olel] wetA A
AL oo o8 §3L W AFE ARH 3, 1 FRAE 7
A9 A&yl B & gk 9 el Aol wstt FEAH
BT AANEARS A Aol AUTkH 3171 (Cour de

52) Michael Reddy, “The Droit de Suite: Why American Artists Should
Have the Right to a Resale Royalty”, Loyola L.A.Ent.L.J. 509 (1995), p.
5009.

53) S AZAL LI A=A A A
(2018. 11.), 1.

54) 919 =, 1099,

55) Article L123-7
I.-Aprés le déces de l'auteur, le droit de suite mentionné a ['article L.
122-8 subsiste au profit de ses héritiers et, pour 1'usufruit prévu a
l'article L. 123-6, de son conjoint, pendant 1’année civile en cours et les
soixante-dix années suivantes.

56) X~ AW AFHA AA, Décision n° 2012-276 QPC du 28 septembre
2012, ECLI : FR : CC : 2012 : 2012.276.QPC
(<https://www.conseil-constitutionnel.fr/sites/default/files/as/root/bank_mm/
decisions/2012276qpc/2012276qpc.pdf >33 (2021.2.21. & FWE)).
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L’article L. 123-7 du code de la propriété intellectuelle est

SR

57) &

T

» BB

conforme a la Constitution
58) Décision n° 2012-276 QPC du 28 septembre 2012, ECLI

:FR @ CC : 2012

: 2012.276.QPC, para. 6.
59) WA, <ol = 1129,

60) Commentaire de la décision n° 2012-276 QPC du 28 septembre 2012,

Fondation Hans Hartung et Anna Eva Bergman, p. 3.
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t}. Salvador Dali At (VEGAP v. ADAGP)

A= o 2t Salvador Daliv= 19894 1¥€ 239 54 <] M
2F 1ol Abgsttt Dalivs Ao =7 B
AR AAste] A AFAS FEseE, e A

Dalie] ZFel=  2#¢l WHel F7ste A+

Ll
14
1o,
ke
i
X
4 K

e 1983

L

Gala-Salvador Dali At 23] #a] & AATF62 9 At MAH
Q1 27h Dalie] A#AS FFdor #Adstr] §ste] 1997d %] 2%
HE VEGAP(Visual Entidad de Gestién de

&
of thgh wietd A& o] &
Artistas Plasticos)oll Al 9 €38} A T

9l VEGAPE &g xd] AAstE  ADAGP(Association  for  the
Defence of Graphic and Plastic Arts, Société des auteurs dans les
arts graphiques et plastiques)¥ A2 AS W3 ADAGP+ E= 29
A Z7kel AES FEl 42 7YS VEGAPE AA Alde] AFafiske

ol

61) Fundacién Gala-Salvador Dali and Visual Entidad de Gestién de Artistas
Plasticos (VEGAP) v Société des auteurs dans les arts graphiques et
plastiques (ADAGP) and Others., (C-518/08), [2010], E.CD.R. 13 (15 April
2010), ECLI:EU:C:2010:191

62) 3= A ZAYYD3], “Salvador Dali AFA(FFA)o tha FH AFAso EU
A% AT g A d 347, A AHd s GAAFAE Copyright
Issue Report A15% (2010. 8.),
(<https://www.copyright.or.kr/information-materials/trend/the-copyright/vie
w.do?brdctsno=8649>% %, 2021.2.20. HFHw), 19,
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, FHAS Aol A FskA] ofysta Zygpso] At A12329]7
of wet zZrkel WMALESJASAA AFsATE ol s A
VEGAP= #7he] o 2uQlel] SAste 2rbe] 255 7 vlshe]
& AAH o A Al ALHd AolA, Tl wEk WA
al o]

o] O
QoA AET AL o]t

ot

ZRs AL A7PE fder AAY FoA] A9 AFE
A et 2ol wpek vjErke] WAL EN A FEddd wE A
B AES AFe 3ol EU A AZH=A, fFedste]l Audad
I e ekl A" EU AR Al 62 132 AzApr A
B 5 Ad RS FEe A M= 4 ds gl A EE
Adetr A6 FH ARL= FEAH AVl T AR 2y, F
Hdol B 7 g sl 13 AR aEe vAA oly
otal, Fage] FAI o] 2uINE I WA H8E ¢l

A et 2 2R EU AR Al 6% 132 aiA ol oA A3 ¢

o d oo

o

AATARE BU A 7o ?;Hg 54 S o], A AL
% 2 2 FTARe WeE 2

meb T AUEde ¥

Yol wAE ol xgsol uteh g7kl WA
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63) Article 6
Persons entitled to receive royalties
1. The royalty provided for under Article 1 shall be payable to the author
of the work and, subject to Article 8(2), after his death to those entitled
under him/her.
2. Member States may provide for compulsory or optional collective
management of the royalty provided for under Article 1.

64) VEGAP v. ADAGP %74, para. 28.

- A THE



Gl

ol

a8 A A A Fsh

ol

7

dr

-
o

d#atgela, o

of T

ko3
T

=4, 27} Dalie] A}

et

—~
fife)

Gl

—

) Z#I
o
Ho
o

)
st

o

el wel 222 Dali

i, 9=

o)
5

HAGEJANA ASEH

I} ofel] A =

N

IaE|

ks

Aol 7<%

Fohel A st

=
=

FAog o

o] A=t

= g dnte] AR S-S

-

i
il

B

pa—
fite)

ofp

3

oh

ol

= =AS AA ST

A= &9

= AR

0|

_2"_



3t

=
[e]

Bes e =ojv) 7}

m ol & wel

o
=

6 Teju} o) FFHol 9

PN
T

v} el

s

ol whek A

3}

o) o)

A ARAR S B AAA o]

233 B 94 (complementary goods)2]  3-A ol

i

)

il

A [
= AFEs AA

Jt}.66) o]

o
AR

SRR

o

U= 2422 A

o)

&} A]

7Fgel B

-
T

w91k,

ki3

Al

el
i+

)

B
o
50

-
=

&

A 2pApel]

2]

1]
=

o]
oX
H

T
G

]_

~
o

)
No
oy

T At 8 %

B/

jop-

;OO
BN

ofp
oR

&+

0

f
ofp

- o

65) Stanford, J. D. "Economic Analysis Of The Droit De Suite The Artist’s

Resale Royalty.” Australian Economic Papers 42.4 (2003), pp. 395-396.
66) Solow, John L., “An Economic Analysis of the ‘Droit de Suite.”” Journal

of Cultural Economics 22 (1998). p. 211.

67) WIPO(F 2), ko] B4
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v Aol mtEEY] AEH sAHoR ALE B
o gk oko] AAHS =, 1 *L%% 1836 9¢ 9 A4 W&
ek Berne Convention for the Protection of Literary and Artistic
Works)o|t}, Zaf2~of] o] e o]|Fo ZaproA 7] F
Aol A el 7= oAy =971 A=, o=

FHS AFU4Ae dFOR QYA @AY 1 =9 Ba
g

3]

o}

o Jlm
N —l)lf

oX,

‘It is desirable that the inalienable droit de suite, established in France by
the law of 20 May 1920 and in Belgium by that of 25 June 1921, to the
profit of artists, in their original works which are publicly sold, should be
the object of similar legislative dispositions in other countries, on condition

of reciprocity, in each of them, between their nationals and those of

countries which have already adopted this measure. 68)

Fo oo mel o] F =43 ygts AlololMut 9 =3
o] AegdvE IAE AUA sl 7)ol e} AZ7F A A
FA] Al AW el 2993 (advisory committee) T PG HE

=

HIC(Internatioanl Institute for Intellecutal Cooperation)&A] ©]& A| %

()]
%

!

§E_L

68) Berne International Office, “Actes de la Conférence réunie a Rome du 7
mai au 2 juin 1928”, Berne International Office (1929), p. 103. & Yo =
7.
(<https://www.wipo.int/export/sites/www/treaties/en/documents,/prep—-docs/
1928_june_Rome-fr.pdf>%*Z% 2021.10.26. F5HE).
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9 =oh 39 ol F 1934de] Wyl AR AN gEH A o
stol AR FEHAEAA A4 WAS WAL AL AdsHAE

g, ofell W& e Hagrt At FaAL 19359 2vtoll A 49 AL

o

[e)

=
¢} pA
go] 8@ =gl HUom® FAMYATLE FFAS P

1
H A Eol taiA wEF kY F-EA ol Frkete AlE

o

| AgEE AR seH gl
A, 7 Al B )3k A e, A Y S AR AR =
Aol R == st
ol F Al A2ANAE H2 F, 19489 69 26U BFAAA I A
52 M4 ool AdEe} wagels Aol dErbadA FHAcol
dastx grhs AAR, dud e FHAE =dsrle AVIY
Zeha gdstala, 5 Fade]l Ad naeh #AVF flenw 9
gotill 235 Frheke AL AdsA Fue AR e d s %
Btk ojeh g v o e Alldbis™ 2FoE
FAE AR, Aol fFd mebq el o] & =qE v

69) Ricketson, Sam., &2 &, para. 25.

70) 919 25

71) A7A<, <o ZF 45 8 Ricketson, Sam., 919 &, para. 23.

72) Ricketson, Sam., ¥1¢] &, para. 26.

73) (1) The author, or after his death, the persons or institutions authorized
by national legislation, shall, in respect of original works of art and
original manuscripts of writers and composers, enjoy the inalienable right
to an interest in any sale of the work subsequent to the first disposal of
the work by the author.

(2) The protection provided by the preceding paragraph may be claimed
in a country of the Union only if legislation in the country to which the
author belongs so permits, and to the degree permitted by the country
where this protection is claimed.

(3) The procedure for collection and the amounts shall be a matter for
determination by national legislation.’
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S AbololAnt 2] mejo] 27 Hth o F 19714 79 249 3
dold L A selelA lter(A14Z 3z A AA LS
23] Stk Selvtetl A 19064 89 2190 W 2¥ ko] Wa Y
o},

2. 794 =% € &4
M2t Al4x93e 3709 oz FFAd sl At Yk
Al 18, Az w9 Abg Fol Iy Yo AFE ¥
dojvp A= A AAE W AAparey A=zl fare] #sle], A
Hz=E ojdgt o 1 A A& wjujo] glojAfe] o] 9o
% Qe AdE FRan FHI.
FEAe Az o) o) Fe] W Fopd FAT F vk ALEe
A B4 3NEH E= FAAE Beke o oA, 9 23
A AE At 2 Agote] dug Tgwct ohak old] AFA %

5 §EUEANRAL $FA) AGHA FEED ol e

74) Article l4ter
“Droit de suite” in Works of Art and Manuscripts:
1. Right to an interest in resales; 2. Applicable law; 3. Procedure
(1) The author, or after his death the persons or institutions authorized
by national legislation, shall, with respect to original works of art and
original manuscripts of writers and composers, enjoy the inalienable right
to an interest in any sale of the work subsequent to the first transfer by
the author of the work.
(2) The protection provided by the preceding paragraph may be claimed
in a country of the Union only if legislation in the country to which the
author belongs so permits, and to the extent permitted by the country
where this protection is claimed.
(3) The procedure for collection and the amounts shall be matters for
determination by national legislation.

75) World Intellectual Property Organization, “GUIDE to the BERNE
CONVENTION for the Protection of Literary and Artistic Works (Paris
Act, 1971)”, World Intellectual Property Organization (1978), p. 90.
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9 o= dgE dmdke Ae weta, v o2 3wt
S ugth® webr T nedd V|SE e weE gebd $
flol FHAE 4 5 ik ot A A4 (original)oll 33}
AAHH, mE7re] AARFAE A7) 98k ol YT F YRS
Aol 718 olf R FEAEE 2712 s sl AEd AdeiM =
Sl el web Ao FAVE 2 F gl 1A HerE 24 2 Aol
o Dali #7keb 71 HAGERIE B Agke] S0 g F
e Ao sotd] ez WAREASAAT FHA] A%
don Bgtevw gyt FEde AFASS FATEET
OS2 YYUEA FATE Ak AAFFEAC] EatAdely Ad, 718 5
of =T g dTa 9HFE sk ds Aotk wAToR 18
FHAL] =% 73k BAEHA Fokedl, Aol FEAS g Al
Hlgo] Had AzAate] AR wj7bA] E458kE AR = ¢ glvh W
o FHAE AfANACR EuH, 729k Thiszol wEt A7F Abg F
502 WA T

A2FL2 A oM AR Bue, ARATE S35k e R O
ok o] 383 Ao, 1Pal o] Havh FAE = w7t FEshe W
91 el ARt 2h sr=tel M F3d ¢ glepeka FA T o] 22
B georel dnk 1l W=l g-of AlSxE 19We] ek o] o 9

76) Ricketson, Sam., &2 =, para. 32.

77) Article 7
(1) The term of protection granted by this Convention shall be the life of
the author and fifty years after his death.
Article 7his
The provisions of the preceding Article shall also apply in the case of a
work of joint authorship, provided that the terms measured from the
death of the author shall be calculated from the death of the Ilast
surviving author.

78) Article 5
(1) Authors shall enjoy, in respect of works for which they are protected
under this Convention, in countries of the Union other than the country of
origin, the rights which their respective laws do now or may hereafter
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EF2A 98 F
Aol thelzh W g} el

1

A5l A Fujolol A FAstta 7}k o] wf CRRAVF A {¥ B2

Rbef gvf 7Aool 1,000 2 ol doldete ofdel 2AEE wied u A
HE Tdo] 1,000+ =2 2 FEdes FEE F gle Aon
olAH HlEdke FHdol ta H=ds L 9], B AE
T Ao HAE A JTW HEdRd FEAS FaF
=5 met ZAF A Suliiel FEds JdASA feud FEdEs
AAsh= B=molA ofs F4 & sl duh o7IM =3 sid%
Iule]l e Fad 2o vx 199 BE 8718 ztFojopnt Q14
He=A EAZE Hd, FAEE 277 sEsks Wel del Aol
of 7+ efmlel HFo agA M= AL FEEith dE 5o AFA
el FEd AL g He 9 A rAEdAT 2 HeE 2

grant to their nationals, as well as the rights specially granted by this
Convention.

79) Az -wrEA TR AAEH, ) A5, TEAF (2020), 280,

80) Ricketson, Sam., &< =, para. 39.
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of A &= —%T}'—fq-‘ﬂ A 3= 19733 Close v.
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Aol A
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>
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ﬂ
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Sotheby's, Inc. AbAS
1973l UAH _’tﬁ‘ﬂ] ﬁ“ﬁoﬂ/ﬂb E‘r ﬂ‘ﬂ o] F ZFEo] $85,000
I $90,0000] FZEJ =, 9 F AES Aol EFF FH ZHEHE=
Zh AEs 77 $900, $25000] sk s oAt ofol 9 Awje]
o3k g2 A5 A G-An e FEE B A oA
A Ha, A3pFoz 1976de] ] EYolA] #v ¥ (California Resale
Royalty Act; CRRA)o] A A= o] 1978 1€ 14 Al = ) t}.150)

9 Wl ofsf A" FHde &b
T3 1 AE A HEo] AR

148) Morseburg v. Balyon¥} Close v. Sotheby's, Inc., ¥31 8H 311

149) ] &, A2y E2 Alo] BEE 5

150) 7=, kel &, 329,

151) California Civil Code, § 986.
(1) FF39 FA7F He de/le oFrsAdARA = AlRFRo|A
U AFAAE VEo 2 Jojm 2WdzF A EY ol A3 AFo]ofof gy
(2) FAwizp= Az Yol AFste Aol Ay Aujg9)rt Bz Yol Fu
o ] o] Fojxofgttt; Aol o HAwj e delE S AUEA, Fujzt
(= ooldE)7E A xY ol AFHo|AY A7t FuleAl o] Fojxl H$-
7} Ao w =)
(3) A5 = vEAEL “4 1] E(fine art)”o] o] oF 3T}
(4) A#EFS o]& S HHo= FufEdAY FEg Folojof i}
(5) Il FY2 $1,000 o] Fo]ojol i,
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T 209 o2 dA AFS 50 A 70 S EEE}L Aol vl wjg #
o, Fulgde 5%E YdEAHNOE FaUaE Y315

T} 9kaj15d) Al wlel 72+o] Close v. Sotheby's Inc. #4248 A
g xyo} Fro] Ay Yol F wre] n|&2E HulE FA St o
A A = AAY A RS fhkedtha v F ke B4 EE

of $luEo] fgoleta WA,

el ol FHORE FEAS TASE A2 A3 &A7F JoerE o
= Atk U9 Waxman©o] 19789
(Visual Artists/ Residual Rights Act
of 1978; Waxman W<SHS #|ets} sz, Kennedy+= 19861 A|<tst wH <t
oA Ztgol FulE Wity FHAEE ATl or gt o] E3HY
o] JATEIBD 9 M2 I 1990 Al Ztof| & 7FH (Visual Artists
Right Act of 1990; VARA)= &35 i, A608%(b)= de7t=2 A
A BAdE Aol #e HekS vbE7] & AZRAH o] AFE SRS
-5 A S THID
T 9 o) Fxge] whel vl A o] ek 1992 A8 Kl
AMB A= FHA EYSs FAASRE I ,
v =9 ool [L}E]r UAl 283 As AAFsHZ = SFATHISD o] %
EU =7t50] tiA F

;L
A2 2097 FARE v 7|25 SRk 20139 % A E S

|

o2
Moy
2

155) VARA § 608(b)

156) United States Copyright Office, “Droit de Suite: The Artists Resale
Royalty” A REPORT OF THE REGISTER OF COPYRIGHTS (1992. 12.
1.).

157) ol&®l, ¢ke] =, 1374,
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3ol 23hE At BAHG kI tolt FEAL Ay
o= s Qo] B4 AAMHLE F 5 Arke %xmw, SREEY
4ot 8% 5o ;AAFS AR FEA 2ol vEAgel NN
FA4 e Aolehn wek

Il
20189 = ‘American Royalties Too (ART) Act’ E}t N4 OJO] o] &
Ao FaE ] Eerhien 2015W 3 2018 A AHGete] Fo 2
23 2o (1) AR EAFS G T V)T = gle 449 A
ol (2) BAFo] A&HE wimjs 19wk 2 o] A<l Au3|Ale] nE
Aufel HEo] el AmiE E3sh (3) BT We= Adv 7
Aol 531 el oAl AL HujrtAe Hul 5% %= $35000 =
woo R gt (4) Au 3Ab= Al F 90 o]l E/‘llé #
Aol A|F3fioF ataL, o] & o]dWstA] s
)

o WAEA A A2 ol Aaste] wl= AZAW Az 504

E )
L rlo

g PR TAGE A shasLs Ao
o 2dE
g9 Be Py wmHe FHY ol Be BW UYL dol TAA

158) United States Copyright Office [Docket No. 2012 - 10], Federal Register.
Vol. 77, No. 182, Wednesday, September 19, 2012, Notices

159) $19] &, 581774,

160) American Royalties Too Act of 2015, American Royalties Too Act of
2018
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doll = oF 6749 @z, 2 3 <F 2919 287t AAs S AL
R, vae mEAd T o44%S HFetal Qthieh ol 5 ghets &
e FaH =9S B3 AUrEe] 4& 7 Ade AAAY] R4S A
Aol F Aow 7|t}

2. ==

7boFE o FEE =Y 3k oA

0199 7% F3e] meAFe nHU%), FH21%)S oo Al W
A1) 2 FRE AYs], A FEH] mHn Y Fa
& Aol th1e16), A 1 MEAgAN FR 2FA £Ye nT
Bol 2 QL WIY o wan

FFAMN FFAE 2010d0] ol=eA =olHdd, Tl vEst
g3 HAolAY RIFALS 19900 99 F% AAYel 9uE @A 2
galolA “Fdel glo] BFEALE WS YHATI o F F3

H

J
oA Fieol TE WA o7 ol Folga, ALA R A =9

161) “Press Release: The Art Basel and UBS Global Art Market Report

20197, Art Basel (2019. 3. 8.),
(<https://www.artbasel.com/news/art-market-report>3 % 2021.8.22. &1t
)

162) #1ok 25,

163) AA=Z 2017d =0 &= T veF FuAY R AANA 7HE A7)

% 39 <. Yi Shan Tang & Qian Qian GAO, “The Artist’'s Resale Right
Dispute: A Case Study of China, EU and US”, EUAT &d A51%
(2019), p. 88.

164) ol&|®l, kel =, 1484,
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of FAAoE AHstA Fskom AAo] 1 BT WL I o] M
2 grAst7IZ Astar Aokl A el FaAe] AR WEs
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o7 Bl

T FFE =Y =ov odd] Fwre]l JHsta 3, 53
2014l &= A4x A=Ay WA AT oAHdE] A 14Fx0l Fud =T
o] Aok m} JTEITD o]= 53| 20149 19 159 FHHE T4E GAd

Right and Notification Right in the PRC Copyright Law”, 49 Stan. J.
INT'l L. 477 (2013), p. 478.; FA XA x&d 33} 7).

R N RIERIBEEREL: (B8 /)

(BFE kR 2012 &= 7 1)

g i i 3
Fr. BERAE MRS SO R EMIY TR E REGE D, (5 B LK
A~ Sl ACE B8 T AR T Al $0 B 7 i S SRR R TR o
FEIWGRIRER, FERERIANR G ol & e, HARGE I th B EE AT IR
BN, TEBEE A LT % B el R T e B R GE P B E R S A R S RER,
AR BUERIREFR

168) $12] &, p. 4K0.

169) BAZRMMER), “BIT Oh#E ANRILFBIEIEREDL)  (BUORERE /) (EUCR5E
=1 f LS, (2012. 7)),
(<http://www.gov.cn/gzdt/2012-07/10/content_2180033.htm>3+==, 2021.10.25.
HETWE)

170) 919 = 5 “HAAEE RS SITHRE, 7 Fa

171) e ARG RIBSEFRE: (BT SR %R
Ul . B EMIIEAREE SO S E M TR AR S, (R
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CISAC(Confédération Internationale des Sociétés d’Auteurs et
Compositeurs)1727} F=ro] FFHALS =Ust7] Y& wlo] Ao AF-AE
Adsts 4 21 BES 98 92 AololsE FhB ey Az
Aoz 20213 6¢€ol AAHE HIFTHo=E MAHE AFAHd = =3¢

2Fo] W= A okt

3. AAHA

T E FEFEE =Yst AldstE AlEZC AR =oF
ularyh gl =9] oo Ao tiE] Al7|AZzERE wrdle] o] ofZ
EAsE AoR Holt AAR T ueE Aol FHEA Grp=

o
Hol AAFAR ALY wF, T4 #HHAV 58S AFsty &
B SRl

wetr] Sl 7l 2ARQD MEAE] Al
]

ofck @t} @ MEE AuAAAA AN HAAE Fol 6% mety
olof alv, W& E SEAE 5 WEE FEF A

£ AsNe FESE Ao M2
]

tobrl, el A 201158 A=Ay AdE AT =07k glEel
= Fud 23 33 44 =9 A7 e ARE =46
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3
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H
H
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FRITIEMR M ET o, =8 0 LW EIRER], SZRER 25 T 7F % 205 LAk K
AN SZiEME N JLOREEHE L h BTEBE B AT HUE .

172) The International Confederation of Societies of Authors and Composers

173) ol3®l, <ke] =, 1519,

174) g x Yol FHAES 14% HE CRRAZF f1deolet= Close v.
Sotheby’s, Inc. , 894 F.3d 1061 (9th Cir. 2018), &1 8-10"1 1
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2001 EU A3 12 43004 AFwag vEdoer
AT AR Y mEw ARARLFE ATAG S A=
Hoz wmelojojol s}, AT of AFHYe A% 0

B Hojg & de Ao vk E?kﬂr. o1 7] wiE]lel 7

ol
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fr
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el

175) 241, oke] & 2239H.

176) Directive 2001/84/EC of the European Parliament and of the Council of
27 September 2001 on the resale right for the benefit of the author of an
original work of art

177) Article 1

Subject matter of the resale right

4. The royalty shall be payable by the seller. Member States may provide
that one of the natural or legal persons referred to in paragraph 2(2. The
right referred to in paragraph 1 shall apply to all acts of resale involving
as sellers, buyers or intermediaries art market professionals, such as
salesrooms, art galleries and, in general, any dealers in works of art.)
other than the seller shall alone be liable or shall share liability with the
seller for payment of the royalty
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ARt A B g g welE A4es A4S o @,
2001 A3 T dsrie] Fa4d AdAES 9t rAE 2006 EU
2 Qle wjue] whe A

Qltha mghth®), 9 AHe AHHow

| A, 7 s Qwe] AR ol

S
o
=2
k1
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k1
ro
=2
X,
N,
zjl
ok
lo,
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g
4 °
ol —
ol
o
At

U, g

T A AQ2AHN A A 122228 A3F A wjE=elo] A Tu] K
Fas AFE R Jda, AF YL wufol] #HA3 wjEAY AE
7F7F Aar, wkeF T dE7F ZRoll wiwrp o] Foj A f-ol= =<l Al

178) European Communities (Artist’s Resale Right) Regulations 2006

179) Liability to pay resale royalty.
7.(1) On completion of the sale, the seller is liable to pay the resale royalty due in
respect of the sale.
(2) However, the seller under paragraph (1) may withhold payment until sufficient
evidence of entitlement to be paid the resale royalty is produced.
(3) Any liability to pay resale royalty in respect of resale right belonging to more
than one person as joint authors is discharged by a payment of the total amount
of the royalty to one of those persons.

180) =&~ Article L122-8(3)
Le droit de suite est a la charge du vendeur. La responsabilité de son paiement
incombe au professionnel intervenant dans la vente et, si la cession s’opére entre
deux professionnels, au vendeur.

181) R122-9
Article R122-9
I. - En cas de vente d’une oeuvre originale graphique ou plastique aux
enchéres publiques, le professionnel du marché de 1'art responsable du
pailement du droit de suite est, selon le cas, la société de ventes
volontaires ou le commissaire—priseur judiciaire.
II. - Dans les autres cas, le professionnel du marché de l'art intervenant
dans la vente est responsable du paiement du droit de suite. Si la vente
fait intervenir plusieurs professionnels, le professionnel responsable du
paiement du droit de suite est :
1° Le vendeur, s'il agit dans le cadre de son activité professionnelle ;
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F5e 20068 FHA ALY Al 13% 13lA wEeA, wESl
W F HAbael delgle] gl

of wjg=Qlo] -ubel WA FXA At A F(jointly and severally

el BAAE ARNEATE AFE 4YS FHoR QWA F
Aol Zzt AMAoRE Atk wAAY, MEde g9l Eae] of

2° A défaut, le professionnel du marché de 1l'art qui recoit, en tant
qu'intermédiaire, le paiement de 1’acheteur ;
3° A défaut, 1'acheteur, s’il agit dans le cadre de son activité
professionnelle.

182) B AL, Ske] =, 245,

183) 91 &5

184) Artist’s Resale Right Regulations 2006

185) 745, “2015W- 20161 A A FoF o34 AU AAHEAT
A2548 A1= (2016), 309 -z,
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A7 o= AAYAA FEAS FAstL e, SAEWE] F5 o
ol vl e TSR vjufel] #og mleA A&ET T,
aelar wiEQle] A#miEAgEe AFHYASE FEoE E JpEHS
k18D Aujzt obd Ajduje] A9 N Af-olA FHAES Al

Qg 5o FFoE, E JfEAH R Zoh

o

f

af, =Y
5YUL2 1965 AW A2wFNA Ao =2 FHd(Folgerecht) =
& AR, EU A HS F&3tuA oAl /i d 2382 20061 11

ARS AFor geka FAFa P, FrEele] Apeloje ¥l
L FAeR Bl At FmQd @A AdATY AQe AAW,
o hs W B AL FEQTe] T2 o RE PHdri: @)
w55

186) Artist’s Resale Right Regulations 2006 regulation 13(1), (2); ¥+ 41, <ko]
=, 246'.

187) Code de droit economique Art. XI.178 $§ler
Pour les reventes effectuées dans le cadre d'une vente aux enchéres
publiques, les professionnels du marché de l'art intervenant dans la
revente a titre de vendeurs, d'acheteurs ou d'intermédiaires, 1'officier
public et le vendeur sont solidairement tenus de notifier la vente dans le
mois de celle-ci a la plateforme unique. Ils sont également solidairement
tenus de payer via la plateforme unique les droits dus dans un délai de
deux mois suivant la notification.

183) AY L, & = 384,

189) Resale Royalty Right for Visual Artists Act 2009
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193) CA Paris, pole 5, ch. 4, 12 déc. 2012
194) CA Paris, pole 5, ch. 4, 3 juillet. 2013
195) Christie’'s France SNC v Syndicat national des antiquaires, C-41/14
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202) 2001/84/EC Directive Article 1 para 4. The royalty shall be payable by
the seller. Member States may provide that one of the natural or legal
persons referred to in paragraph 2 other than the seller shall alone be
liable or shall share liability with the seller for payment of the royalty.

203) 2001/84/EC Directive A& para. 15
(15) In view of the scale of divergences between national provisions it is
therefore necessary to adopt harmonising measures to deal with
disparities between the laws of the Member States in areas where such
disparities are liable to create or maintain distorted conditions of
competition. It is not however necessary to harmonise every provision of
the Member States’ laws on the resale right and, in order to leave as
much scope for national decision as possible, it is sufficient to limit the
harmonisation exercise to those domestic provisions that have the most
direct impact on the functioning of the internal market.
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olgigt NFT v&E Al 7F27F F358HHA, 20208 10¥€ &H %9
NFT m]&Fo] AdgH olF 2021d 3¥ Zol& =g ~AE7F 33 7 )

o 5] wmFe] t]AEolE]~E Beeple®] 2 ‘Everydays: The First
5000 Days' 7} oF 7809 ol H&Ho, AE 27F T A WHAZ v
2747 H 971 % stk dA NFT vlE3S shue] Fxdiato]l w9l
i, AP FZoake Ak FuiAtE, 2elal AE = NFT s3]
T thFstAl SrrskaL glvhAn

U NFT Vs Aavf e ds

207) 53] Syt A mlololE Aol NFT #Fo =z wheE ‘A gAY L of A
NET w59 7FeAd S AdeE & Advh A8 AR T A28 90%)
of o3t Az o]F 50dS e vEF H FIAlE w9 FEF 9 W E
of ¥ Iuel ARt FEEo ZHA7F FUkebA et Ilﬂiur ol &
NFTstsi A 3 sie] Fufa= 24 5 9l
(<http://news.kmib.co.kr/article/ VieW.asp?arad:0924196819&code: 13160000&
cp=nv>3Z 2021.9.11. FHFE)

208) HRIAHE, “RIRs}Ro)?” ST ARE 7|4 717HA] NFT ofE’ &%,
http://news.kmib.co.kr/article/view.asp?arcid=0924196819&code=13160000&cp
=nv (2021. 6. 21. 00:14).

- A=t



e, 4Ee] o]y L AW, QR HEo| JE e P, Ao
e AREgE ves 988 & o wEolR NFT W& ¥
o A 2 o AgdAel Adrt sFset.
NFT W%¥< Ao & b NFT 92407
dEE 2L Aok Yol A & Qe ol FFAd g A

sl g E3she 707 | Qe

M

2. NFT v=% Afs 57 23] 23
7k NFT wlzA ool A o] S+ MA on|

NFT wl&3% Akl A A2 g5
o AdHBR ARuEYFHTA
NET v]&E AulE& 83 oo o
Ak Felzk Qm olo) wet o]F 1 m= 1 2 ) 2o

2 AR A A A BAdE o] AmE e Aotk weba WA ET}
(immutable) ‘ZvlEAISE Ao WA 7R S =3
APR290] = gk 2 sEd AAE &l wel AdeE e
A},

A NFT v&s wiej Al W&o A= AR 3F shojolar, A
=Rl Soll A A RAYFS ATt 7k dE Ag 5o Ut
a7ete 497k ok et B4 v SR Agee
7ol WE&d = Aokl ArtH e A7 Bon, o=

= Gdd 8529 10%°] EEolth

FU
2]
[
=2
)
oXx,

i, SL ofo
N
it
ro
oll
S
>

1

¢

R A R T REREE

AAE FASE FEXIE A, olvHEe] A

-7 - X 8-1



FEqel ofvl i ZFroME NFT wede] Awvjugdol
10991 Aol #al AgAY A 12229 8o] AgHeA BAHG 7
A %% A 12220080 oo FEEE AW A 1222203004 2 g4
& FASsE Qed, Do) gk, 9 oluAL gAY vje] #A =
g vle FAES 1289 BARAA Feoidel TR0 e,
AA NFT vl%% Aeke oleld #57 230 2484 gu ~ve
Aeke Bal Baw AAE, Av FRE, B 29 BANN 1 B4
29l OAY ol &E 1 AT AR E mu] Yol Pl 2

2

2
2
Ny
H,
oE T
ox
A
|
M
BN
o
1o,
fo
o
Lo
2
ot
o,
ax
oo
i
N
&
rir
v

=
B
r

210) Code de la propriété intellectuelle, Partie Réglementaire, Article R122-3,

ol R, ko] =, 80-819.
a) A #sl THE MAs) ZFEL s 52 2 e Y3 (planches) 7t
A 7bE, b) 2ZF ZE9] oltAde 12%el s Ml wiAR HE AlE
- (artist’'s proof/epreuves d’artiste) 2FE7HA] 715, ¢) ¥942e 2Zdz 3
devol= ey ~E e} B A AEE 879 HAlE &, d) #7H7E A
gk deoj= ofupdl zpEe 8HY HAEI 479 Hx AP AdHE 9§
&, e) A77F Ar et A 2E2 Alol =9 wt]o] #AIgle] 30 e HAE
TS, ) S o AY gAE wYo 3| 23 vE AAEFS 12
Aol HAE

211) “Non Fungible Token : approche juridique d'une nouvelle pratique sur le
marché de l'art Donneriez-vous 69 millions de dollars pour du hash ?7,
NEXT avocat, (2021. 4. 21.), para. 2.1.
(<https://next-law.fr/2021/04/18/nft-droit-oeuvre-art-token—-avocat/>
2021.9.22. HFW)

212) “L'oeuvre NFT : un objet fiscal non identifié FEléments de
problématique et pistes de réflexion”, Journal Spécial des Sociétés (2021.
6. 16.), p. 11.
(<http://artdroit.org/wp-content/uploads/2021/07/Compte-rendu-JSS.pdf> %+
%, 2021.9.22. HEWE)
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£ele WA FE W okt agel Aedt Aungae Wy &
ol AgE W At $5E FFAL R FIue A
o, Ak FFAL AT Wol A Aol A4 AFE F Ak
A%, mepr 4rhEe] NFT &gl A Ay Wz 4%
oz AAFANA A wge] AwHpdFel AFE otk v
ADAGP7} Alt@ Aloky Wee Wy FHAS 4884 2ae 4%
of Aokd FHACl HEHrhn Bk ol AA AeEAGOR AF
= Awe R dEe B whEty G4g 5 ok ol FEA
Fguegaces NFT Wed 94 43 F309 480302 4
kel
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kv

L FE MRy Fk A e =9

213) CONDITIONS GENERALES D'UTILISATION DU NFT ET LICENCE
D'UTILISATION DE L'GGUVRE NUMERIQUE ASSOCIEE % A 82%
Droit de suite légal ou contractuel T (
<https://boischaut.fr/CGU_NFT.pdf>2F % 2021.9.22. HFWE)

8.2. Droit de suite légal ou contractuel

L’ACQUEREUR s’assurera en cas de revente du NFT & un tiers par voie
de contrat intelligent ou par voie de transfert de propriété dun portefeuille
électronique décentralisé, centralisé, numérique ou physique du respect du
droit de suite de TARTISTE.

Si au moment de la revente, le droit francgais reconnait un droit de suite
pour les NFT du type de celui objet des présentes CGUNFT alors ce
droit s’applique.

A défaut, un droit de suite s’applique contractuellement, payable a
lorganisme de gestion collective auquel est inscrit I’ARTISTE ou a
défaut directement a I'ARTISTE, avec taux légal et selon les modalités
applicables pour le droit de suite des ceuvres physiques au moment de la
revente.
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z3 3] BANA NFT vEEe AAvjradgo] =9
2¢b gy, fEuetet 2ol FHEHe] YMHA Fe W=

MEel A Aol RaFe] A7hEe] NFT v&E Agel 4540w
Folats 444 QAMEEE AFdin Boh NFT7F AL 560 A
& ALEe 0S4/ Been BT 5 low, o2 Bed &
29 4 ks RolThd o)Ay m FAT ZAEo] UF A

=F A%k B Ay gow, AT Ax 7 5 7@8% HE
AHEol Favh Brhal Rl dA) va WA= FHH 2] nhd
Hol JA] o}, FHEAA OHOME Aok AA A A 2E 3 B
Al o] &A%k 5 dA] FEHA FA L ATt

A= NFT v %39 ]HLUHE"J%% 27150 Fholo] o8& =YY
o= A fxelH, dA FaHel flve AETH d&ErtEd v
NFT W3 ARAES & A4 oldS @& F Avks oA dA
A o] ofd AAVE e FAHAQ] FEOSE HIEETE260 o}t
AAE= NFT "l&EFS dvg dld ZREFANA Adu)7}p o] Fojd A+
otk AT gFo] AFHEH, o]F dor thE ZYUZE Alo]d A
T 7beeA wt=EE Aol 7EA HAA L EFR AAZE NFT7F
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Abstract
Legal Implications for Domestic

Legislation of Droit de Suite

from Berne Convention

Kim, So Yeon

School of Law

Seoul National University

Droit de suite, or the artists’ resale royalty right, gives right to
authors to benefit from further resales after his own. Such right was
first coined and recognized in France back in the 1920’s, and now in
more than 90 countries worldwide, by its introduction in the Berne
Convention, and successive introduction by the EU.

Legislation of the Droit de Suite in Korea has been triggered by
the Berne Convention, though only declarative and optional. However,
EU-South Korea FTA has brought the issue back on the table, but
still with no practical further progress.

With the advent of NFT artworks and their automatic resale
royalty right clauses embedded in their smart contracts, the necessity
of the legislation of Droit de Suite has been reviewed. Thus, this
paper focuses on a thorough research on first, the history and legal
character of Droit de Suite, second, interpret relevant provisions from

Berne Convention for in-depth understandings. Third, the successful



legislation of this right of other countries is examined to shed light
on legal issues that must be answered prior to its domestic
legislation. In addition, the case whether the seller has the obligation
to pay the resale royalty between Sotheby's and SDA is analyzed.
Moreover, the new market of NFT artworks and its contractual
resale royalty right is reviewed, which is to be considered in the
relationship between Droit de Suite.

Finally, this study provides a draft legislative proposal for the hope
of giving insight to legislators and more. It is not of the choice of
whether to introduce droit de suite in this moment, but rather the
legal issues and implications should be addressed for practical and

fruitful legislation in the near future.
keywords : Droit de suite, resale royalty right, NFT, NFT art,

legislative proposal, Berne convention
Student Number : 2019-24818
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