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Abstract

A Study on Institutional
Constrainsts in Speaking out

experience of Sexual Violence

Hanui Kwon
Dept. of Social Welfare
The Graduate School

Seoul National University

This study approaches with the research hypothesis that it is
difficult to talk about the experience of sexual violence because the
current system does not sufficiently support the victims’ speech.
Because the focus of this study is on the institutional factors that
affect the victims’ speech, this study defines sexual violence as
'voluntarily inform the experience of sexual violence by setting the
listener, scope, content, and purpose of what the victim 1s saying’,
and sheds light on the limitations experienced in the process of
reporting one’s own damage to the system — Reporting to police,
Help-seeking to agency — from the institutional perspective. Also, by

examining the aspects of speaking-out to around, which are being
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conducted outside the system due to the limitations of the system, it
1s intended to reveal the reality in which it is difficult to talk about
sexual violence in multiple layers. In this study, the experience of
sexual assault is defined as an experience that the person perceives
as an ‘act in which the right to sexual self-determination has been
violated against one’'s own will. The research questions of this study
can be specified as follows. “What are the institutional limitations
that victims of sexual violence experience in the process of telling
the police, support agencies, and people around them?”

Considering that this study 1s an exploratory study on the
institutional restrictions on victims’ speech and the purpose of the
study 1s to analyze the experiences of the victims of sexual violence
in speaking, it was judged that a qualitative study was most
appropriate. Accordingly, data were collected through individual
in—depth interviews with seven adult women over the age of 19 who
had experienced sexual violence and four employees working at
organizations that support victims of sexual violence. The types of
sexual assault victims experienced by the research participants
include forced molestation, sexual assault, stealthing, dating violence,
digital sexual violence, and sexual harassment. And, the listeners that
the study participants talked about their experiences of sexual
violence were diverse: police, lawyers, counseling agencies,
workplaces, university departments, and people around them(family,
friends, SNS, public gatherings), etc. In this study, research
participants engaged in support organizations for victims of sexual
violence were regarded as a group of experts with the ability to
interpret the difficulties experienced by victims witnessed during the
support process based on their understanding of the system.

This study analyzed the data using the frame analysis method, and
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tried to interpret the research results richly by crossing the deductive
analysis based on the theoretical framework and the inductive
analysis based on the in—-depth interview data. By repeatedly reading
the transcription data of the in—depth interview, meaningful content
was 1dentified, and after constructing a frame for reporting to the
police, help—seeking to agencies, and spaking out to people around,
content to be the subject of each frame was adopted. Next, the
theoretical analysis framework and themes were verified by
confirming existing theories or related prior studies. After that, the
materials were systematically rearranged by subject, and an organic
storyline was constructed based on the meaning of the placed
materials. In particular, considering the research purpose of this
study, this study tried to organize and explain the factors that
prevent victims from speaking out experience of sexual violence.

The results of this study are as follows. First, the institutional
constraints experienced by victims of sexual violence in the process
of reporting to the police were revealed centered on the effects of
'marketization of the sexual violence legal system’, 'limitation of the
victim legal aid system’, and 'secondary damage in the process of
reporting to the police’. Marketization of the sexual violence legal
system means “a market has been formed in which legal services for
sexual crime perpetrators are traded by digging into loopholes in the
sexual violence legal system.” As a result of the study, it was found
that the perpetrators recently purchased legal services from a sex
crimes corporation, and used counteraccusations of false accusations
or defamation, and the utilization of the victim’s personal history and
sexual history unrelated to the case as a strategy in a legal battle.
As a result of this behavior, legal battles deteriorated and overheated,

and legal support drew attention and the influence of legal system on
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victims increased, but the legal outcome became difficult to predict.
This led to the victim giving up reporting or complaints. The ‘victim
legal aid system’ had limitations in overcoming this situation, and the
victims expressed distrust and anxiety about the legal aid system. As
a result, there was a phenomenon of deinstitutionalization and
personalization, in which the number of private responses, such as
the hiring of privately held lawyers by victims, increased. And the
risk of stratification of victims’ responses to sexual assault cases
appeared. On the other hand, it was also confirmed that victims of
sexual violence experienced secondary damage in which they were
directly prevented from reporting sexual violence and starting an
investigation in the process of reporting to the police. The experience
of such secondary damage was creating a negative perception of
police reports.

Second, it was found that the institutional constraints experienced by
victims of sexual violence in the process of help-seeking to agencies
are due to ‘difficulty in accessing support organizations’, ‘censorship
of support standards’, and ‘overloading of support organizations’
work’. As a result of the study, the victims faced the limitations of
access to support agencies and had considerable difficulties in finding
the necessary support resources. The information provided by the
support agency was not properly managed or merely provided
superficially, and in a situation where it was difficult to find useful
information, victims were exposed to advertisements for advocating
for sexual violence perpetrators. In another aspect, there was
censorship of support standards, which resulted in victims’
self-censorship because information on support standards was not
clearly provided to the victims. However, more importantly, there was

censorship of the supporting agency due to the limitations of the
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supporting agency’'s human and material resources. In addition, the
workers of the support organizations were facing limitations even in
the support work for sexual violence due to the overload of the
support organization’s work. This shows that the level of support
organizations and support systems experienced by victims 1S very
poor.

Third, on the other hand, examining the dynamics that occur when
victims of sexual violence tell others about their experiences of
sexual violence outside the system provided important implications for
this study. It was found that the support of those around the victims
of sexual violence forms a large support network that fills the gap in
the system. On the other hand, the negative reaction of the people
around them caused another trauma, which put the victims into a
state of silence again.

Combining the above results, this study suggested the following
policy and practical interventions. First, in order to resolve the
difficulties experienced by victims of sexual violence during the police
reporting process, in accordance with the recommendations of the ‘UN
Committee on the Elimination of Discrimination against Women’, acts
such as counter-accusing a sexual assault victim or wusing the
victim's sexual history as evidence in judicial proceedings should be
banned. In addition, it 1S necessary to thoroughly analyze and improve
the loopholes in the legal system that made the sexual violence legal
system marketable and the limitations of the legal support system for
victims. Efforts to alleviate the anxiety of victims should also be
accompanied by preparing management and supervision measures for
preventing secondary sexual violence in the course of investigations
and trials, and by actively disseminating them.

Second, in order to solve the difficulties experienced by victims of
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sexual violence in the process of requesting assistance from
supporting agencies, measures to expand the resources of supporting
agencies and improve the level of support systems and support
services should be devised preemptively. In addition, it 1S necessary
to redefine the meaning of the Internet space, which functions as a
gateway for social welfare policies and services in modern society,
and prepare measures to strengthen the accessibility of supporting
organizations. In addition, it can be a useful alternative to build an
environment that can function as an intermediate organization or
gateway 1n the sexual violence support system by expanding the
department in charge of sexual violence within the daily organization:
schools, companies, etc.

Third, it 1S necessary to pay attention to the results found by
examining the experience of speaking to the people around us outside
the system: we need to strengthen or eliminate the parts that are
helpful or obstacles to the recovery of the victim. Efforts such as
activation of ‘education for neighbors’ and strengthening of
punishment related to 'secondary damage’ are necessary.

Finally, this study has the following distinctions and significance.
Unlike previous studies that mainly focused on the fact of sexual
violence, this study looked for ways to improve the difficulty of
speaking out by paying attention to what kind of worries and
responses they had after the occurrence of sexual violence. Also,
research on victims of sexual violence has been mainly conducted in
the legal and women’s academies. This study is significant in that it
led policy and practical discussions from a social welfare point of
view with an interest in the recovery of victims of sexual violence
who experienced discrimination and stigma in the process of talking

about their experiences of sexual violence.
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