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known, from the time when I could speak, that my sister, in her capricious
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4) Charles Dickens, el 3 57%,

5) Candace Johnson, 'Entitlement Beyond the Family : Global Rights Commitments and Children's Health
Policy in Canada', "Children's Rights : Multidisciplinary Approaches to Participation and Protection, ,
University of Toronto Press, 2008, 115%.
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8) FaQle 2021, 11. 26. MEaeHdolA 2495 o2 A9 35d % A 5d 3 78 Ak, @A
da (e 2021%16719%) AdA S Foldt.,

9) Sharon Vincent, Kim Holt, Nancy Kelly, Emma Smale, ‘The Aims and Outcomes of Public Inquiries
into the Care and Protection of Children: Should They Be Undertaken Differently?’, "Child Abuse
Review; Vol.29, 2020, 338%:.
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11) John Rawls, A THEORY OF JUSTICE, , Harvard University Press, 1971, 41%
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A7@ A25, 2018, 86%.

13) 49 W AAZ, “ols. A A7t F5ola Sk, 2021. 2. 3. AlAl
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21) 2021. 6. 26. WA AL, At F2 "0, 2 oA AFRIEANA Absfof”
(https://www.mk.co.kr/news/world/view/2021/06/617517/, 2021. 10. 4. 32%)
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ghszsh A Wold AFH 3ol olal B, FIRY, Fa ool J1Swe] A, 2005, 204

Zé?.(https1//Www.arch1ves.go.kr/next/news/v1eWPubhcat1onL1st.do?bg_no=48, 2022. 1. 20. 7‘4 %)

23) Barbara Fallon, Rachael Lefebvre, Joanne Filippelli, Nicolette Joh-Carnella, Nico Trocmé, Jessica
Carradine, John Fluke, 'Major findings from the Ontario Incidence Study of Reported Child Abuse
and Neglect 2018', "Child Abuse & Neglect; 111, 2021, 10%:.
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9 1 HE A WBPO:] FABAY A E AZA7IE Aol 0} EEH A9x 1% oy H L BEA)
°ﬂ 5o "ﬂvﬂ gAY ARAE ASATIE A tS8he 23490 ol HjFo] B o, ‘*ﬂ%ﬂ%’%
ols B B3AE FAlste AR olsfdrt
(%ﬁ]/l xéﬁ_*]*E‘](https //likms.assembly.go.kr/bill/BillSearchResult.do, 2022. 2. 4. <)

126) W5, ‘ol AHH fsfolse] ' Tel=dadstsiy  A17#8 A1E, 2015, 100%.

127) 7“31% wgdztel] oigk o|megjel Frol Hek - FasFe el g FEARE TR -, T
a9 2137 A2zE, 2012, 245~246%:.
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AR O|F obBe Rme] oite] me R5ELEo] sbsaThE ASUEUOE of
FH90ou A7 AP9RGT, obBe] B {7174 Belo] thate] Rl )
AFABOF =N, ool ARE A8 B8 ool HErh dAAEeAd g7
A A kghthe HolM, Ave] SR el 9 19809 BA A FAle]
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3 Esf7 Ay 9ol 9l
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£ A%l A, Ade] AF, PAh mE YA A ge] Fel ot 2
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o
of wrle] golslgla, AneFAsh FHEe] pAe] Fohd ow BAHTH:

of, W]Ee of gyow wl$ A UEhly] @i, @4 w8 ofEstus WA
o azte g Ao dZ1EE 4 9 Anera gg 9wy

128) olgwl, ‘Aol gk ojmdgelel wek A Al - AEHAEY 2010, 10. 2174 201071512341
a7 -, ™z, 619 5%, 2012, 238%.
129) o]&xl, ko] &, 238~ 239zé

130) 2011. 1. 5. Eowy_ 2 RV FuA A FEAR FR 7 AR
EO}E]X]‘Q_O}?}O]H(httpS //WWW donga.com/archive/newslibrary/view?ymd=20110105, 2021. 12. 26. F<)
131) A4H4, ‘obsgtd] daka} oi-swel, THldE R, A58, 2020, 55%.
132) “«]H, ‘olsety] dEy e AF, SolAAEH, 2674, 2021, 8%,
133) AA4, ‘obsg] FaAlai(underreporting)oll FES W= obgsty] AlEle} Aludd EA, Tolsx
Ag, A234, 2019, 176%.
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Iy 2020 AA obsEdl Ao 38,9297 F Aare]Fale] o)d Alai=
10,9737 0.8 28.2%130) LA Alarolf-ate] ojgk Azl o ds] A Lnp, ofbsd)
) Ao FA7} obssty) Aaoas F3A 7= Gt ok AT AT E 1

9% ), B ge olEel Ade] WAL fete] Andy AEE dynct I
she ol Waska Wzt sk Aol AAxYA WeEd
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Az AR Fe F K FW, F Aasel @ o WS s
A

)

134) 91 72020 o}t F85A4, , 17%.
135) s}, /g%, ‘obedhl Alarely, wf, o Agome] Fe o] obsdty Alaele] mAE &
', AR HErAT A|30¢ A3, 2019, 341%.
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A3 Adekel obEsd A% 2 WA FE

L. ol

£t

o =

At FERAZFE gaAss At opEsty @ wel wal o
7-’(Canadian Incidence Study of Reported Child Abuse and Neglect, ©]3s} CIS)
= Auttel A F47 obsstdiel] B A=zl FAMOEA, 1998l A& Al
¥ % 20034, 2008W71A] 5 ©@9IE F 33| o]FolX=nH4D, 7Y HEQ
2008l o] Folzl CIS(el3l CIS-2008)E T4l o= slvrhe] obgstd ks 4
L

1. Ala

>IE

ERVEL

2008 7 Aiuth dAFelA obsdd ¥ AE o] Folxl AldlE T
2358427102, o|& Alxuzte] fFPFHR BF3IAH, AErtel 93 Aart 70%, ¥l
AE7 e o3 AMavt 27%% vl FAlg oz, st AAA)E 24%(56,255
AR 7P Ba, O HJ2 AFEo] 22%(52,7927), A9 BA T AMuja 7)o
12%(27,6837) 2 YEraL, HAE7F Tolle FR A 37F 11%(26,61271)
2 7h Bekar, obs ARile] Aludk A= 2%(3,6087D)SITE W oz gk 4
% 5%(11,4147) 2 LFEFRETE142)

A&

9] 2358427 F T4%(174,4117)+= on] A3 st = Hkolo] w3l A
olal, 26%(61,4317)+= Aol st o] #3F Ao}, ojn] wHAIFE 174,411

ol gk 2=AF A3 36%(85,4407)= 572l 1% (balance of evidence)l4d) A
I} sk == Hbolo] whAlE Al o g Q1A (substantiated)F AL, 8%(17,9187)+=

o[N

140) Michael A. Saini, Tara Black, Barbara Fallon, Alena Marshal, ‘Child Custody Disputes within the
Context of Child Protection Investigations: Secondary Analysis of the Canadian Incident Study of
Reported Child Abuse and Neglect’, Child Welfare, vol.92, No.1, 2013, 120%.

141) Canadian Child Welfare Research Portal(https://cwpr.ca/canadian—incidence-study, 2021. 4. 5. <)

142) Public Health Agency of Canada, 2008 Canadian Incidence Study of Reported Child Abuse and
Neglect = MAJOR FINDINGS; , 2008, 25~26%.

143) tH4 2017. 6. 19. AL 20163}270407 ZA A ‘balance of probabilities’E VA w072 HAS
Aol whe}, ‘balance of evidence'& ‘719 w02 Wad},
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Ae F=Fd g 7S wiAE 4 gtk (suspected)al 8F31ar, 30%(71,053
A)E s e wWelo] AAEHA Gi=(unfounded) A= HHE A o] ¢
o] B3 61,4317 F 39,28971(9] 235,8427 T 17%)2 9ol 9= Ao=w,
12,01871(91 235,842 = 5%)< 1%l A= AL =, 10,12471(9] 2358420 =
4%)& & & flv Zo2 G144

g H=A grRe] CIS7F AldE 7] A vt 22 e T A AAE
OISl olat, 199358 2018 7b4] ob&str] & ZAF A4 B okF 1,000%
3 HES Skt k. & 2018\l F 148,636%19 AP AAIHALL o=
ol 1,000M% 62.89 e H|E=R, o] F XA} A/obs 100087 Hl &S
B 19939 46,80671/21.32%, 19983 64,65871/27.43%, 2003 128,1087
/53.59%, 2008\ 128,74871/54.05%, 2013\d 125,28171/53.32% % L EFRHTHAS),
20180l AAH 148,53679 A F 64%9] 94,4767 AAZ LA ) =
= ol B3 Aolar, YA 36%2 54,0604 FEle s Aol B3 Ao
Ak @A T e el 2HES 2 9 94,4767 F 2AF A Ut 9

WA AL 379224, FAL FESY S AFeHe AT 5 Qe A5

CIS-20089 A} A obgshfrl Atk AFE 9 854408% b5 3ty
o w38 H=z EHRshd, 7PAEZEHo9 xZ(exposure to intimate partner
violence)14Mo] 349%(29,25971), < (neglect)®] 34%(28,93971) & 74 e v|F

S ATk 1 A2 AAA St(physical abuse)7}F 20%(17,2127), A% &

144) $] 72008 Canadian Incidence Study of Reported Child Abuse and Neglect - MAJOR FINDINGS, ,
23~24%:,

145) Barbara Fallon(principal investigator), Joanne Filippelli, Rachael Lefebvre, Nicolette Joh—Carnella,
Nico Trocmée, Tara Black, Bruce MacLaurin, Sonia Heéelie, Yves Morin, John Fluke, Bryn King,
Tonino Esposito, Delphine Collin-Véezina, Kate Allan, Emmaline Houston, Maria Harlick, Nicole
Bonnie, Krista Budau, Deborah Goodman, Mark Kartusch, Tina Malti, Brenda Moody, Jolanta
Rasteniene, Henry Parada, Kenn Richard, Kate Schumaker, Theresa Stevens, and Jill Stoddart,
FTONTARIO INCIDENCE STUDY OF REPORTED CHILD ABUSE AND NEGLECT - 2018 MAJOR
FINDINGS, , 2020, 25%.

146) ¢ "TONTARIO INCIDENCE STUDY OF REPORTED CHILD ABUSE AND NEGLECT - 2018 MAJOR
FINDINGS. , 27%.

147) ‘intimate partner violence’Z 7} Z 2’02 WAL o]fol thajr: ot B 1.9 2.3k A AH 3}
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| =

)
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(emotional maltreatment)”} 9%(7,42371), 44 3sti(sexual abuse)”} 3%(2,607
AR YEEGTHS) CIS= obsdtdlE 91¢F #Zo] thrkA f3o s EReted, 74
ol oo tisiA= ofel ML ol A JAlE] HES
9] 85,440%104 obsd FH FSAete] #AAE HW, ok HEIL
86%(73,3037H = 7M4 Wil 71 H=Z F7F 8%(7,2567), 2F-E7F 2%(2,03270),
AR/ FAJ] 1%(1,1917) o2 Yepgth 9 85,4407 F 78%(66,28271)
|4 T8 FEA A F 847 e e yeigEd, AL ¥ 8ae
1Ee o] e Al "ol 46%(39,624)= 71 @i, A3 % o] A9 ¢l A
o] 39%(33,23571), AAAT} EAZE 27%(22,9917), LdFFE0o] 21%(18,34671),
oFEF80] 17%(14,35571) ¢ o2 YElRT)149)
¢ 85,4407 T obsolAl AAAH £AH(physical harm)e] AT A=
8%(7,05771)e]1aL, 1 & 5%(4,6437)+ A 57} QA o), UmA] 3%(2,414
da3dt 492 yvelgth 9 85440719 29%(24,42573)°0 A
A EAde] MAF AL, 17%(14,7207) ol A= Tdo] AZste] A =57F a3
o} kA, 9] 85,4407 F 46%(39,4607D)l A o}5 2] 7|5 (functioning)150)e] o gk

27 g Ao=m Yehga, FAFoRE d5Fol(academic  difficulties) 7}

2

N
W

e odwd At

23%(19,8207) 0.2 7P Wi, 1 H2 9-2/E9H 9% (depression/anxiety/withdrawal)©|
19%(16,3107), &AX(aggression)©] 15%(13,23771), °f&F FA(attachment issues)”}
14%(11,7977) 2 JERRtTh15D

o]F ZAZE o] Folxl F 2358427 ik xX] AE HW, 92%(215,878
)+ Y7 RE(child remained at home)® $1iL, 4%(8,71371)+= o] H]F2
2 PoE T oS REA Fil(informal kinship care), 4%(9,45471)% ¢
g7 (foster care) 0= HIH=H 8 FEE A% oFE B30 155
EE AAd Bod ASE 1% vTH1,4327)02 YERYt. F 2AF dAF T

5%(12,7007)0] thafAur Hol] olsrnTHHLE 93 21H o] o] Fo]xlt}.152)

148) ¢ 2008 Canadian Incidence Study of Reported Child Abuse and Neglect - MAJOR FINDINGS, ,

30~31%:.
149) 9] 2008 Canadian Incidence Study of Reported Child Abuse and Neglect = MAJOR FINDINGS, ,
39~41%.
150) #3874, 7197, ‘ol Aol E}E A7ls dE Hel A, THoluS A XMHJ 4%, 2021, 324%:
oA ‘executive functions'E ‘A7) olgtr HHE A u:}a} ‘functioning' & ‘7|5 0.8 Welakit).
C

151) ¢ 2008 Canadian Incidence Study of Reported Child Abuse and Neglect - MAJOR FINDINGS, ,
31~34, 38~39%.

152) ¢ 2008 Canadian Incidence Study of Reported Child Abuse and Neglect - MAJOR FINDINGS, ,
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IL obssiee] ofef % 73

olsgtE Hole A WA AME#AE Qe SASSAIT, o] AL

A Jidel adh AR QAR AL AdHor T Aol & 4 gl
19417] BlEgjo} Athe] F=ollA &7, 7g], 7o ‘91l A3 (endangered)
d Aol BkaL, o]y ofbgol thE AAL7E 1880 tholl ofEstrfiel ¥
sk e 2 ALt g2 o g o]ojx ‘ofFo sk 2l (cruelty to children)©]
gi= 2 "3 A A A4S ZZ(invention/creation)sFA] = 141,154 1 A
7} 1889\dof ‘o}m o thgk sk Hlx] % H S (Prevention of Cruelty to, and
Protection of, Children Act 1889)¢] A& = o] 144 wxt o} X 164 w|wk o
ah= 164 o] o] Abgo] aolm ZAR W), FIIEAAY obsolA &4

3k W Eo] 18220 AAIHE AR H]Fo], AX o] olFo] FEHU ] R/
BEE HolME 28, gz B2 HA o o] ol 99 e Ab3 A
AN AA=gGA HFES FAAAE R2AT

ol gtdlol et AME AN, WA =t AlFtE e Pl

S AT AT FAZE ohlet AAAH @10

2

27~29%:.
153) Liena Gurevich, 'Parental Child Murder and Child Abuse in Anglo-American Legal System',
'TRAUMA, VIOLENCE, & ABUSE; II(I), 2010, 20~21%:.
154) Monica Flegel, ‘Creating Cruelty to Children : Representations of the Endangered and Abused
Child in Nineteenth-Century Literature and Child—Protection Narratives', A thesis for the degree
of Doctor of Philosophy, University of Alberta, 2006, 3%.
155) 18229 7¢ 22¥¢] 71Eol gk el FARAI A$- HPX]”*(Act to Prevent the Cruel and
Improper Treatment of Cattle)’e] AAE A=), wHojxte] o]&& w} Martin's Act® &8]7]% 3t} o]
He A& T ES 19E RIEHA WA g o}ﬂur = Al8l=(wantonly and cruelly beat,
abuse, or 111 treat) - 104 o] 53 = olgte] Wgo Asta, Eas UX &e 45 3L olsk]
717 Bt =8 4= A stk (https://en. wikisource.org/wiki/Martin%27s_Act_1822, 2021. 6. 18. 3
<)
156) Linda M. Williams and Edward G. Weeks, ‘Defining and Measuring Child Maltreatment’, "Child
Abuse and Neglect Worldwide; , PRAEGER, 2014, 33%:.
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o] TANFE ofYuhsn, dAA| 71 HH A o7 wrolEol ] ols gt o o)= Al
AR A7 F+(World Health Organization, ©]3d WHO)e] A<z} & 4 it} WHO
= o}% 8 (Child maltreatment)S ‘184 w]wke] ofsof tdte], A, AlF] ==

g poAolA, obEel A%, A, we w= 2o dst AAH, gAH el

Ry

rr

o

o)
zehs B FEe AAA S, M s, 4 S, 8d, B R4

’

2

A = tHE Z3#(child maltreatment is the abuse and neglect that occurs to
children under 18 years of age. It includes all types of physical and/or
emotional ill-treatment, sexual abuse, neglect, negligence and commercial or
other exploitation, which results in actual or potential harm to the child’s
health, survival, development or dignity in the context of a relationship of
responsibility, trust or power)® A2|3}3t}.158) WHO2] AoJint ole} ot}

ol obEsirel golE AAA So, YA S, W R GAH GRS LF5

= =1 =1 T
ghoth. g, Folo] ops sl Aol #ste] Zsfel wah Zpol7} 9l A160) HEFE A}
Aol
<

st ol okt Fo91A 3] ol s AL, obEeTie A

W, obEsiizl drht EASEA & 4 §la, oFE
stule] Q013 A%E olastn o wi AYS A% A% By o
600t} g, obEaitiel vhrd Fehsh

ot
1%
tlo
ol

N
=

3_‘{
lo
=
¥0,
rlr
r o
-
il
ek
¥
g0
N
=
M

1. o}Estuje] ol

Ariciol A o} st

r\r

7Hg %= (family violence)®] ¥ HF= o] af|162)%] =

157) Monica Flegel, '""Facts and Their meaning": Child Protection, Intervention, and the National Society
for the Prevention of Cruelty to Children in Late Nlneteenth-Century England', "VICTORIAN
REVIEW, Vol.33 No.1, 2007, 92%.

158) https://www.who.int/news-room/fact-sheets/detail/child-maltreatment, 2021. 4. 20. 2%

159) Linda M. Williams and Edward G. Weeks, 22| &, 13%.

160) Linda M. Williams and Edward G. Weeks, <2] &, 15%.

161) Linda M. Williams and Edward G. Weeks, &9 &,21%.

162) 74, Julien D. Payne, Mrilyn A. Payne, 'Canadian Family Law, EIGHTH EDITION, Irwin Law,
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o], Ayt Ao {85 ol Eth(child abuse, child maltreatment)163)2] 7]
= Aoete AWRol glaLled, e 259 ofbsE A H[= o] ti(abuse)E Al
A=A A AA sk = 2F AbeE]’(a state or condition of being physically
harmed, sexually abused or sexually exploited)@tal Ao (AH2%)3t= 5 10719
T 2 3] F=F7F obsstol] 3 FAS EIT ofbs HEd g HES Y

Mo Fi 912169 Wolth o]t o}FL sty % WoRNH BEY Ao 4

20208 A5 7}8E¥(Chapter 5: Family Violence)ollA], o}58t)E ¢l (abuse of the elderly),
w2}l (spousal abuse) ThEol A™sla vk m=3 sfuict HEE Alo]EX Criminal Justice —
Family Violence — Child Abuse : Information and Resources#t= 7hg]lE FASIL 032, Family
Violenced 3}¢] &% % 3dlu<l Family Violence LawsolA] olzo] #3t HES 34 Llste
th.(www.justice.gc.ca/eng/, 2021. 4. 5. %)

163) Mutte] olssh] #e E3oM = ‘Sh'S 9u|sl= 802 abuse®} maltreatmentE $HA| AFE3FAL Q)
o} AW Myt FF 8 A7 (Public Health Agency of Canada)7} 23b3h ‘Fivtlel Aol o}

[

&3] (Child Maltreatment in Canada)'olA& ©l&gtE Child Maltreatment®} 3 3}WHA, 1

32 physical abuse, sexual abuse, neglect, emotional harm, exposure to family violence

2 B53a o+ vhd(https://www.canada.ca./en/public-health/services/health-promotion/stop
-family-violence/prevention-resource-centre/children/child-maltreatment—-canada.html#tbll, 2021.
4. 2. A%) Joan E. Durrant, Barbara Fallon, Rachel Lefebvre, Kate Allan, 'Defining reasonable
force : Does it advance child protection?', "Child Abuse & Neglect; 71, 20172 o}s&t)= Child
Abuse T¥ Child MaltreatmentZ 34 AME3al, L §-3 =2 physical abuse, sexual abuse, neglect,
emotional maltreatment, exposure to intimate partner violence® ¥HF3lal glv). 3, HZo| o}Edt
ol B3 HEolgt & 4 U= Y ‘obso] thk Feldt WA 2 15 (Prevention of Cruelty to, and
Protection of, Children Act 1889)9ll4+& abuseY maltreatgls ©ol& ARE3IA] &ken), ob5sh o
olelE FHE W ofw 9] £Ao] ofFEUR B F ] FHE T ¥, 1 YHE A= EF
gk goj9] Algo 2 Yu|E FAE F2 o2 olsdr

164) Kathleen Coulborn Faller, Aron Shlonsky, Brenda Moody and Pamela Gough, ‘Child Maltreatment in
North America : The United States and Canada’, "Child Abuse and Neglect Worldwide, ,
PRAEGER, 2014, 5%.

165) 2EEF o g& F/o79 HES, e (Alberta)d] ‘obs, HAd 9 715 FFH(Child, Youth
and Family Enhancement Act), BE|EJA|Z&H|o}5(British Columbia)?] ‘o}s, 715 2 FFA| AH|x
H’(Child, Family and Community Service Act), "FJEH(Manitoba)9] ‘ol 2 7= An]2%’(Child
and Family Service Act), wE.FZF(New Brunswick)?] 71 AH]2W (Family Service Act), 73
Sd=dlgtE gt = (Newfoundland and Labrador)?] ‘obs 2 H2d =48 2 ®HEH'(Children and
Youth Care and Protection Act), x=Hl~FAJ0}E(Nova Scotia)2] ‘obFs % 715 AH]29’(Children and
Family Service Act), T& 2o ==X 3(Prince Edward Island)®] ‘©}F5 2.3 % (Child Protection Act),
A7 AHAARTH (Youth Protection Act), AF=7FAF¢h=(Saskatchewan)2] ‘ol 2 715 A{H]x
W’(Child and Family Service Act), &5 (Yokon Territory)?] ‘oFs % 715 AMu]2~W(Child and
Family Service Act), x=292~EZFF(Northwest Territories)?] ‘obs % 7}% Au]2~¥'(Child and
Family Service Act), TUF-EFF(Nunavut Territory)e] ‘ot % 7}5 An]22¥'(Child and Family
Service Act). Department of Justice Canada, 'CHILD ABUSE is wrong: What can I do?', 32%; 7yt
HER Alo]EC]  (Criminal Justice — Family Violence — Family Violence Law %
‘Provincial/Territorial child protection legislation' &5
(https://www.justice.gc.ca/eng/cj—ip/fv-vi/laws-lois.html, 2021. 4. 9. %),

166) Kathleen Coulborn Faller, Aron Shlonsky, Brenda Moody and Pamela Gough, ¢e] =, 16%.
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2212]'(the term 'child abuse and neglect' means, at a minimum, any recent
act or failure to act on the part of a parent or caretaker, which results in
death, serious physical or emotional harm, sexual abuse or exploitation, or
an act or failure to act which presents an imminent risk of serious harm)=
golets £ (A51010)e 7 e A3 Ed

i 19980l Hx= AldE CIS(elsl CIS-1998)«= obssttie] o7t
A BE e AR, 23K 7R 9] Atel= le theFetAl vEtaL, obE st
HE Aolsts s H-Fol obgdd Aol Fo Aelwolzta dtssi=H],
200330l AJ&E CIS(e]8} CIS-2003)% H#2 oy AHshdrh167 o]2fgh
ofelwol TAl AW Aol A ofsiE Aelsh= WEol §l7] wEoletadt s
= o9 Hola, opgdtde] el o]F Aold= H4
WA Z22], A7 ol weh depxivpied= Jo] Bop F3 Al olfet & 4 2l

A= obEsidl= oAt tig A, Al obs B, ofE st

AR 7ol e obsol digh A, obssttiel oA A T M= uE 5347

ofof we} theks WA Aart A EH= o2 EAES e e, olgd

3

NN

NEE I EE TS

167) Public Health Agency of Canada, "Canadian Incidence Study of Reported Child Abuse and Neglect
- Final Reporty , 1998, 3%; [Canadian Incidence Study of Reported Child Abuse and Neglect -
2003 MAJOR FINDINGS , 2003, 15%.

168) Linda M. Williams and Edward G. Weeks, &9 &, 10%.
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LA B upel ol Authe olEstUlE 5744 4 - AAA s, 44 o
o, wel, A4H s, Aol o) wFk - om BF9e T Yot

4714 - AAA sk, A s, e, A

’

@
¢
—
e}
O
oo
rlo
o
o
offt
&
=

O
do
ftlo

A SRR S0, 5 Sl o] ol CIS-2003+5-E o d el g A
o] 3 Fe2 Hokd A EFHo o =ES 5242 fFH o FUIElHA obF
o] F¥S 57HAR EFsH7] ARSI

ol ofFe] wFHE FHES AHse &olE, CIS-20032  ‘domestic

violence' & AF&3}t}7E CIS-2008< ‘intimate partner violence & AR&3FE =4,

sk go] Solz WA o]f5 APHow AW ety ik CIS-20080
N Fo} #3e) ofEuA WA A 0lE ARSI 7] wWEe] CIS-2008

o PR ol A1EST ATk AFIF ol wlFol, wad A 7k EE

A= golsta, o] W AHTHAS MSACGHIE A £P EE $ARY
A, A7) R uSAsh AAENSBACILe] FAAEA Zel A 9
AR Abg, ARESE Ape] B mE Hme} Axpe) BAlel A ANE AL,

FA%E IFow Aosta A= AES 1y ste], ¢ ‘intimate partner violence’

4

<o
g AP Eoe] wE R Wl g,

MAA e FRE EE BExt gz, ofFolA AME 7 7 AAY,
A7b QAL A AA doeE AE AL FE doe R s 3
9’(acts of commission toward the child by a parent or caregiver, such acts

can result in harm to the child or they might intend to harm, although there

169) $] "2008 Canadian Incidence Study of Reported Child Abuse and Neglect - MAJOR FINDINGS, ,
15%.

170) 9] "Canadian Incidence Study of Reported Child Abuse and Neglect - Final Report, , 25%.

171) ¢l "Canadian Incidence Study of Reported Child Abuse and Neglect — 2003 MAJOR FINDINGS; , 16%.

172) ¢ 2008 Canadian Incidence Study of Reported Child Abuse and Neglect - MAJOR FINDINGS , 65%;.
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may be no harm or only a minor injury)l73)=, 1 A o)Al 3|9 A&
S AR ALTE opyEhs AT vk CIS-2008-> A Sl A A<
Pz, =7, 271, JFAY dA7], o2 "], Ax == A=7], B
Hel7], 5& 22U SEAIAY A=7] B 78 AAA ST E A A Skl

A AAA skl Myt A obEstd T WA e® §9E TheAol e
FUe Feioe) stje Bl sE sk, olele Wrke At YAl Rw
E= ALY ofmol ek AAA Y sAtel tiste] dBE A5 olE AEshx

U BAA S T 7] Mo R olsdr. S Ayt FARY Al43x=
pmel AL obgol dletel AR GEY F Aol glalis HAARE WA
AL, Ayt P 20043 9 o] W] fukE A FEria A
Rerk, 9 2 R - Aud diie] R v ok IV.&ellA 2 E]
A

Ay

ol
- —

obF2] 39]’(the involvement of adults, older children in sexual activities
with children who cannot give appropriate consent and who may not
understand the significance of what is happening to them)177= o]sj| €},
CIS-2008< 44 strfe] 742 Felz, d7] 4, A A=, o A of
A "3t = onAE BUl= A,
A A3} T

Mt FAPH-S A151% A4 Hd(Sexual Inteference)oll A T4 A4

BHo2 164 o3l Abge] AAle) ofuld HEE ANe] AA YRR EE B

=)

O = == R
7o, = 0, 4

AN

BRI
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173) David Chadwick, "Chadwick's child maltreatment Volume 1 : Physical Abuse and Neglect; , STM
Learning, Incorporated, 2014, 2%.

174) Linda M. Williams and Edward G. Weeks, &9 &, 14%,

175) 9 T2008 Canadian Incidence Study of Reported Child Abuse and Neglect - MAJOR FINDINGS, , 30%:.

176) Alisa M. Watkinson, 'Physical Punishment in Childhood: A Human Rights and Child Protection
Issue', S. McKay, D. Fuchs & [. Brown® "Passion for action in child and family services: Voices
from the prairies; % Chapter 10, 2009, 210%:.

177) David Chadwick, ¥&2] &, 2%,

178) $1 "2008 Canadian Incidence Study of Reported Child Abuse and Neglect — MAJOR FINDINGS, , 30%:.
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Aoz 3 e AfAoR sk At AR HAAE T8 19 ol 10
W oolate] Ao HapAY FtoleddxE Fste] 909 o] 1870€ ofste] Ao
of Agth i FAsIHA obFolgtes &olE ARESHA @il sAtE ‘164 HvEY
Ao g gfAelal Qar, A153% A4 #F(Sexual Exploitation)oll A& ‘7 E
A FYE FHoE AE W oAete AFAAE FAsL de Ha
(voung person)oll thate] g2 Hzom Hade] AAe] ofm g Aalef Al
Aol A = Ed1S ol&ste] AA e MHAoE HEFSe B9 5= sk

T
A9 9 A51ES e Fol AR A AN oS 164 o4
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rL
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Hrele ‘glofp & dS I ¥+ d9(an acts of omission)® FFs| A
17D ALE, ‘AL3] o] F38tol| upE} ofm o] wide] Sk QFE FFH3H7| fste] &
83t Bz AFd Aol e ALR IHFy = Waos dfehR] v B

3 2F2] 3%F (neglect is behavior by a caregiver that constitutes a failure to
act in ways that are presumed by the culture of a society to be necessary
to meet the developmental needs of a child and which are the responsibility
of a caregiver to provide) .= ©]3}|180)5}7| = gt}

CIS-2008< wWslel A=l Fej=, AAA stfe] 2h5 Ho, 44 o
4= A, WA PE e, A P, A3} A=

A wE A AR WAF, 7] D s e AAst: g,

h s

12
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2. AAA s

A2 s (emotional maltreatment, psychological maltreatment182))2] 2]

179) David Chadwick, 2Fe] # 1%,
180) Linda M. Williams and Edward G. Weeks, &2] =, 18%.
181) ¢l "2008 Canadian Incidence Study of Reported Child Abuse and Neglect - MAJOR FINDINGS; , 30%.
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ool tisA =, ‘FE} ofs Alo]o] AEAES &A= vEE dde® O5
#Ae] APH EAo] F= Z'{a repeated pattern of damaging interactions
between parent(s) and child that become typical of the relationship} .2 72|
sk A8, ‘FEA VEH LA A Aol ZAG] AulAoRE A4S
= 7 Atz #dd 29 2 HA9)(acts of omission and commission which
are judged on the basis of a combination of community standards and
professional expertise to be psychologically damaging)gtal % 2|sl= 73| 184),
olF o] BAA W He 2SS EAATIE dE 3|’ (a pattern of behavior
that impairs a child’s emotional development or sense of self-worth)2 = #
oJsl= As18D) 5ol 3l

A gt e JuY] obsdtdivt A H= 45 A EAlske A
Brse)= 5ol Utk CIS-20082 8A 4 stfel A4 FH=, ‘x4 =%

EE EY) 9, dold du) = A, 1Y wE 4F, PAAT FH i of
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=
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Sule] Fod FPoz AN Flevele & 5 gk ol o

182) Claire Malo, Sonia Hélie, Chantal Lavergne, Jacques Moreau, 'Psychological Maltreatment : The
Response of Quebec Child Protection Services', "Child Welfare, Vol. 97, No. 1, 2019+ AA4 &t
S 9n]stE= 8o]E psychological maltreatment® & ARE&}aL ¢tk

183) David Chadwick, %] # 2%

184) Claire Malo ¢ 3%, 9] &, 46%.

185) Linda M. Williams and Edward G. Weeks, &9 &, 19%.

186) Linda M. Williams and Edward G. Weeks, 22} &, 20%.

187) 9] T2008 Canadian Incidence Study of Reported Child Abuse and Neglect = MAJOR FINDINGS, , 30%.

188) Nico Trocmé, Barbara Fallon, Bruce Maclaurin, Claire Chamberland, Martin Chatbot, Tonino
Esposito, 'Shifting definitions of emotional maltreatment : An analysis child welfare investigation
laws and practices in Canada', "Child Abuse & Neglect; 35, 2011, 839%.

189) Joan M. Rankin, Amy E. Ornstein, ‘A Commentary on Mandatory Reporting Legislation in the
United States, Canada, and Australia — A Cross-Jurisdictional Review of Key Features,
Differences, and Issues’, "Child maltreatment; Vol.14(1), 2009, 122%.
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190) 9] T2008 Canadian Incidence Study of Reported Child Abuse and Neglect = MAJOR FINDINGS, , 30%.

191) ¢ Canadian Incidence Study of Reported Child Abuse and Neglect - 2003 MAJOR FINDINGS, , 96
Z; 9] T2008 Canadian Incidence Study of Reported Child Abuse and Neglect = MAJOR FINDING
Si, 4%

192) Nico Trocmé, Alicia Kyte, Vandna Sinba and Barbara Fallon, 'Urgent Protection versus Chronic
Need : Clarifying the Dual Mandate of Child Welfare Services across Canada', "social sciences ,
2014, 487%.

193) Nico Trocmeé 2] 391, %] &, 488%,
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194) Nico Trocmé 9] 391, o] =, 491%.

195) Jodi Rebecca Fleishman, 'MANDATORY LEGAL REPRESENTATION FOR CHILDREN IN CUSTODY,
ACCESS AND CHILD PROTECTION PROCEEDINGS', a thesis for the degree of Masters of
Laws(LL.M.), McGill University, 2005, 91%.

196) Joanne Wildgoose, "THE EXTENT OF DISCRETION IN ONTARIO'S CHILD PROTECTION SYSTEM',
A thesis for the degree of Master of Laws, York University, 1985, 11%.

197) Henry J. Plum, &9 &, 191%.

198) Henry J. Plum, &9 =, 195%.

199) Nicholas Bala & Kate Kehoe, 'Concurrent Legal Proceedings in Cases of Family Violence: The
Child Protection Perspective', Department of Justice Canada, 2017, 31%.
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200) Children's Aid Society of Algoma v. P.(D.), 2006 ONCJ 170 &4 % para [22].

201) Children’s Aid Society of the Districts of Sudbury and Manitoulin v. C.H., 2018 ONCJ 453 #4.
(https://lukesplace.ca/case—summary-mother—seeking—access—to—child-in—cas-care/, 2021. 8. 29. %)

202) R. Brian Howe, ‘Implementing children’s rights in a federal state: The case of Canada’s child
protection system’, "The International Journal of Children’s Rights, Vol.9(4), 2001, 361%.

203) Nicholas Bala & Kate Kehoe, &9] 2, 16%.

204) Powers v. Powers, [2004] O.J. No. 4696(0.C.J.), 50%. Jodi Rebecca Fleishman, 9] =4, 51%0A
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1888 el AAH WA obF BE 9 el ¥ WHE'(An Act for the
Protection and Reformation of Neglected Children)< A A o} &S A A
o] H3E slo] o4 AHAIES FosERar, 1891 = olm U FH $)205(Children’s
Aid Society, ©]3} CAS)7} Hx= AHEAY. CASY AP J. J. KelsoZl
Lot 2ERE . Foll A 1893l ABHE ‘obwol thgh hQIgh WA B ¥ v B
TE H3t 2Elg]2 $H(Ontario's Act for the Prevention of Cruelty to and
Better Protection of Children)'i= CASell o}&& 74 o 2R E Zzlsle] Al
Hoska, Ao thete] obxe ¢F HES A ete T ATS FoAFoR
o9 GAlE EEeTIveR T d@A e T = 5119 AdS Fo
W& (mandated) CAS7F 3L, ol&s Wxst+ FHI= LT CAS
(Ontario Association of Children’s Aid Societies, ©]3} OACAS)7} 3lth.
OACAS+= F9o AAAY 2 H5S WowA, = ZRo ofgiix Tz 3 1
wa, AE7HEY 7 T ek wdete] 119s] dxstar, 5o VS 9 obsol
AAg MU 2E Aleghr.206)

ol oy YWHES AA 1984de] EELFAA ‘ols B T AH| A
H’(Child and Family Services Act)o] AAQ=HA=H, o|l& &l BH7}F olsrE S

of WE YL Fudts 42 AAsEA, e AAEAe] ARyl 2AT

205) A5, olAl4, oy HEE gt 9] ofF T AuAE AT, ol He], All5d AlE, 2011,
gt Ag mgton} ofgolA AES ] 2 &

sh},
206) MUt 2elg] 25 CAS & 3(http://www.oacas.org/what-we—do/government—-and-stakeholder-relations/,
2021. 4. 24. B<%)
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7}=oll 3k HE'(An Act respecting First Nations, Inuit and Metis children,

207) Melisa Louise Redmond, ‘Working Hard or Heart-y Working? Theorizing Child Protection’s
Occupational Construction’, a thesis for the degree of Doctor of Philosophy, University of
Toronto, 2014, 14~15%.

208) R. Brian Howe, 99| &, 367~368%.

209) Samantha Jo Shewchuk, 'CHILDREN IN NEED OF PROTECTION: REPORTING POLICIES IN
ONTARIO SCHOOL DISTRICTS', a thesis for the degree of Master of Education, Queen's
University, 2014, 9%:.

210) Tariq Ahmad, 'Child Protection Law and Policy: Canada', Library of Congress, 2019, 58%.
(https://www.loc.gov/law/help/child-protection-law/canada.php, 2021. 6. 2. <)

211) R. Brian Howe, %<] &, 373%.

212) Karen Swift and Marilyn Callahan, €] =, 123~124%:.

213) R. Brian Howe, 99| &, 374~375%;.
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214) Hayley Hahn, Johanna Caldwell, Vandna Sinha, 'Applying Lessons from the U.S. Indian Child
Welfare Act to Recently Passed Federal Child Protection Legislation in Canada', "The Internationl
Indigenous Policy Journal; Vol.11 Issue 3, 2020, 19%.

215) Barbara Fallon, Nico Trocmé, John Fluke, Melissa Van Wert, Bruce MacLaurin, Vandna Sinha, Sonia
Hélie and Daniel Turcotte, ‘Responding to child maltreatment in Canada : Context for international
comparisons’, "TADVANCES IN MENTAL HEALTH, Volume 11, Issue 1, 2012, 76~77%.

216) Public Health Agency of Canada, 'PROVINCIAL AND TERRITORIAL CHILD PROTECTION
LEGISLATION AND POLICY 2018', 2019, 12~17%.
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H’(Child and Family Services Act, ©]3} CFSA)S #HX21D3}H A )4 =] AT},
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219) Henry Ubaldo Parada, “THE RESTRUCTURING OF THE CHILD WELFARE SYSTEM IN ONTARIO -
A Study in the Social Organization of Knowledge’, a thesis for the degree of Doctor of Philosophy,
University of Toronto, 2002, 23%:.
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of Philosophy degree, Queen’s University, 2020, 17%:.

¢

Danielle Veenstra,

se], ob5e] A9 o]

S

Z]

220) Mandi

=3
=
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g AdS AxFoRA, 71EY A& AEAS HHsta, obs B UFSIe] #
ART dakel AR A4S o FASH HEATL
W, ol EE 7ol obsS Heeta W sYstr] flste] Bed FH FHE B
ok golatA st & 71 7S BE ool obs FAlY, Bk A2 ow Ji9Y
b obs R oo R o] A3S HoFria Hrkske Ad22dE gl

2017. 1. Lol 7A€ CFSA:= ‘olMY(mother) 2h= 8o thil “F-E(parent)’
= ‘W5 A (person having charge)Zls= £l ARE3E oA, AGHTHA

(gender—neutral) AolE AF&3 RAow WrieenHFeh 8, CFSAZF A5 7] AA

221) Henry Ubaldo Parada, 29| =&, 4, 24~25%.

222) Henry Ubaldo Parada, &9] =&, 6, 14~15, 17%.

223) Henry Ubaldo Parada, 99 =%, 2~4%,

224) R. Brian Howe, %9 =, 372%.

225) Mandi Danielle Veenstra, ‘Re-imagining Canada’'s Child Welfare Paradigm: A Collective
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¢l 2018. 1. l.ol= CFSA AHAE 7HAskA= &%), ok AdF-(Ministry of
Children and Youth Services)7} CFSA #120.1%] A3 AAXA(Policy
Directive)S &3t 16~174 HAdo AR Ee W9 olsHIAHAE AF3)
£ 2220 sto], ARAAY CFSA7E 285 & obso WHeE diste 33 22 axs

71 st

)

o obssAHI =g o] A A

9ot o] L ;EFF 2E QT ofFHE AEE &3 CFSAZE HA 5]
al obsSAHl o]l AAE WA=, 2008. 8. 3. EE Q. FoA AEY A
A (Katelynn Angel Sampson, ¢, @A 74, o]} 7Alo]E”)olgt= ofFo] Al
gk Abdo] dnk 9 ARA
st Ablo®, B A b § AUI7F sdua, duwrl dEa, dFo] g
Rzl A=A, 5o dF Tol uFo ACER-NA AZe o] F/3 bl A
o] BEHTh whokFEAl ACJERS Anpi= Ao whoF FA] wjitoll CASelA]
TS ded S sk, AAA 9 FFA el A B wH 22D Syt A4
o] ApA'HE FAFE o] AP 2EFE T ol #d AHo @E WEE v}
A $keh228) o A, CASOIA Ale|ERe] Re} dfxE 4 Ui, AEF]
2008 el staEs UrbA kol E, otk Ao E A
EFOlHA] &ohthe AP, o8] CAS 7He] oJAtaEo #A7F dos =eilla, 1
A3} CAS Atole] A AAl 5 A% ZREZ] Wyt glolr}.229
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Ethnographic Case Study of Canadian and Finish Child Welfare System’, A thesis for the Doctor
of Philosophy degree, Queen’s University, 2020, 45%.

226) Ministry of Children and Youth Services, ‘POLICY DIRECTIVE: CW 003-17 Protection Services for
16-17 Year Olds' & “This directive requires all children's aid societies to provide the full range
of child protection services to youth until their 18th birthday, including the society agreements
with 16-and 17-year-olds under s.37.1 of the CFSA(referred to as Voluntary Youth Services
Agreement(VYSA) in the directive). Societies are directed to offer the full range of protection
services, including a VYSA where appropriate, to all eligible youth."(https://secure.oarty.net/files/
GR/Policy%20Directive%20CW%20003-17%20Protection%20Services%20for%2016-17%20Year%
2001ds.PDF, 2021. 8. 31. <)

227) The Canadian Press, "Katelynn Sampson struck so hard her liver ruptured, pathologist tells
inquest", posted 2015. 11. 10.(https://www.cbc.ca/news/canada/toronto/katelynn-sampson-struck
-so—hard-her-liver-ruptured-pathologist-tells-inquest-1.3312353, 2021. 8. 25. %)

228) Jane Long 9| 191, &9] &, 187%.

229) Jane Long 9| 191, &9] &, 188%.
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ek e e WHEE Akst A H A B (Office of the Chief Coroner)<

o = AAsgY. AF A E BEsH] 9
o F2 A& ygusdte s REE VM AAFRY 982 dxgE 29 &
#

dEe AuEe ow, R 4% 2 WS ZAHinvestigation)ol] &5}
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(recommendation)S 374 ®t}.23D Aol zAME EE Aiol A Zolo] MAEtw
AR Al AAG WA a5 Sl adde 99 dgHs gAR
Tx7b o, VAR o ER, Hrh FH3 A =5

H
A& TEA 7Y oA ARFH =, v T T4 oFo|th ofFd HE
Zkel HEH A 9o AR obFo]l AT Be ARIZAME o

& A T shuolt. ARRIZEALe] Al7]dl & Algho]l gtk A AAIRAELS 2014, 1.
3 olFE B ARIEAY] HA Albe FUHskaL §lt23)

2016. 4. 29. Ao|EA L Ape] s ARIZEAL F w9 FA(Verdict of
Coroner's Jury)Z ‘Al°]Ed Y4='(Katelynn's Principle)©] o}sol d&S w X =
RE AMHlZ, AR S R gabEAC A& HoloF = T AltUury
Recommendations)< F3=n, ‘Alo]EW 4H'L ‘olx 150 FA oAU A
HI 2S5 e obe i A], AP Bl S A|=e] FAlolojof 3, ‘ols Holil(be
seen), 1 HAg7l &8 i(be heard), 7
respected) ¥ E 7F1 1ztolr}, ‘olEo] AHAle|
AbrE A QbdSHA A AE 2l J=F FHstes 2A7F FA ok g

o, colse ol A% el we a5 A dFE vAE A4l o]Fo)H7]

230) Joseph Martino, ‘Assessing the Effectiveness of Coroner's Inquests in Relation to Child
Maltreatment Fatalities: A Human Rights Perspective’, INTERNATIONAL JOURNAL OF
CHILDREN’S RIGHTS, 26, 2018, 510, 513%.

231) e8] HFEAA (Ministry of the Solicitor General) Ao E
(https: //WWW.mCSCS.Jus.gov.on.ca/eng ish/Deathlnvestigations/DLintro.html, 2021. 8. 26. H<%)

232) Joseph Martino, €9 =, 514%.

233) 2ER LT t”prx}*“‘ /\}01
(https://www.mcscs.jus.gov.on.ca/english/DeathInvestigations/DLintro.html, 2021. 8. 26. 7<)
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= dEds B3 ZAT 7137 FoAHoF @l T obse] #E B
Ugoz FAE urh2sh ‘AolEY A ‘wrl= Akl Ad
T e obEe AR FEFS HA = BE ZACA 2l AsE
AfrEA 28T AgE BAgsor ata, ol & fste] 53], otee AMH 9 A4 A
oA A wme giElely Ade @9xts Fall, sid w7kl dapye] 9,
I H29E dbe heard) 713E AlFgtoler st} ar Adsk= CRC Al12z%9}F 1
W&ol A Aot 9 HAL APAH R CRC Al12x9] W&o] CFSA E§HH o

of gttaL Algkslr| = &A=, Al obgsn Mol AE A CESAdE= gl

=2,
ofy
o
o
M

il
ot
ox.
ok

et o] AJER 5 o]F °F 10d &<t ofsR St wHE oy 7w
o] kst WA ALY} AFE g A¥, 2018. 4. 30. CEFSAE #H At At
(Preamble)™ = 12%, 349709 ZFE o2 o]Fo]x olEEAMn| 2SS A A 3}7]d
o|Z2FIth ols AN~ A AL CFSAZF A|AE 1984y o] ofsHE
dRollA 7HE FH S WHstE, olFHIARE 7|E9 & 7|WH(needs-based)el
A Ae] 7]9H(rights-based) &2 o] &A1 Aoz H7lSE=nl, 9] HES 2n|

of halAE obdl ehgolA AL o dwuc

2. obgEAH 2 o]

A, OFESAH e CFSAS] Hlste] WES 24 Srystgich. Al
A FE BAG obE] HAO o], nE W BAE FQsk: Rolekn A

A, AL A2 Vet HHe® CFSACE fRE el 271 A9 % A
AL A9 Anlze] Algs EEF H FoH A ARG W obs B bR

et el dasE =Eshy] A% Mulas AFstal Aleshs v AJEEE

234) INQUEST TOUCHING THE DEATH OF Katelynn Sampson JURY VERDICT AND RECOMMENDATIONS',
2016. 4. 29.
(https://ifcy.org/wp-content/uploads/2016/04/KatelynnSampsonlnquest_JuryRecommendations.pdf,
2022. 2. 5. A%)

235) 2019. 8. 13. Pamela Cross, 'How will the changes to child protection legislation affect the women
I support?'
(https://lukesplace.ca/how-will-the-changes—-to-child-protection-legislation-affect-the-women-i
-support/, 2021. 9. 3. A%)
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obd o, A AL A Mu| 28] AlES Frheka, olE flske] AR E X7

§ AR TR BeHS AR A Sl vFo], olEEAH Y] BHo] ofEn
5 A7) qrgdl FAEE Aol ohle), wrh WA obEu pEW mE AL

=4, otse AYE Astellth. obsTAHI AN A2 ‘olwI HAdY
#2]’(Children’s and Young Persons’ rights)ollA] o}5<] HAzglo] Fslo] zA 8]
Trgskal Atk ol 71M FAd 124 o4 184 wke] Abgrs ojm(Al2x)dH
A7l A WA dd AuAE W obE i AFAde]l A (Rights of Children
and Young Persons Receiving Services)olA, AH|2E W& EE ols 2 AL
& aEoNA e A= ZA Akl AFEa P 15 oAE %
A, a5olA FFS VA= Aol o, oAEA o]FolHX=Ao sl &4
stal EFoks distE T8 AT A, obs el oA o yolg dsed uhet
HdstA aed A, obso] Agits AH|= W&ol wate] AES Wi, A
2o AR Fefsta, =Ae 7+ A, A, APH, 2R Y e §E gl
A5 A7lstAY WstE AlRbstal, 1 ¢

T AlQkel g R A2l olgk obse] Aol walo] ofFol

T}
H
olgld = Sl o= AEE AewS AdE /v A(HSR), AHs Aleat
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236) Nico Trocmé, Alicia Kyte, Vandna Sinba and Barbara Fallon, &¢] &, 485%:.
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A2l F WA A ‘AHHF ofFeo 2] (Rights of Children in Care)?l
M Al A BEEE obs e Had, 987 obs, AdW Tl ost
TaAlAdd 88 Fad s(o]dt AR S oE)e] Aol date] Bl Al ot

Hgols2, wlx|(placement) & IENA FIFS vAE= 4
ol Al 9] A3z s Hgsta, RoA|A YA Agol= o] Fdd o3k d
g @ oloA7] HAAp Foll et A dojm uArE e, 7SI Ao R
Aetsta, whd A T FE Al HedA ARG AMA A, BIAE A
5 30 W obFd a#F BeE T5Hche BRI Al tid dd, AR B
AL el Fofstar, A om 73 3 Fde 2o g Ag (A8
A A10z, All12%, A13R)S 2
ojo} A A27Fe] Al WA A ‘ol F HAadol welel B Au~ AlTAL

BN ol

o] ¥’ (Service Providers’ Duties in respect of Children’s and Young Persons’
Rights)oll A= AH| 2 Algabs o] RolA 188 obs B Aade] AgsE &9
of 35 HER AHMAIIER)E Ut

Tl CFSAE A5% ‘oFs<l HZ'(RIGHTS OF CHILDREN)E FiL A%
o, AMAHESolE w3k Ao disirt FAHMRI1I03R) IS B, ‘BE olE Y
Ak Arjz Algate] oo tjeir = w= ek kvt oY g il
sholl tste], o] AAE HES FFES A2 AT H T 1HET o,

7

FEEMH e FHQ CFSANT o}F9] AelE B4 Fahatocin 3
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237) Michelle Hayes and Rachel Birnbaum, ‘Voice of the Child Reports in Ontario: A Content Analysis
of Interviews with Children’, "JOURNAL OF DIVORCE AND REMARRIAGE, , 2020, 301~302%:.
238) ¢ 'PROVINCIAL AND TERRITORIAL CHILD PROTECTION LEGISLATION AND POLICY 2018', 44%:.
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AA, olsR TS &k 7 T8 WY
o]°)'(Best interests of child)2392] Fek 7)o & W
ojo)' & ofF o] AAA, HA A, A A
EZEAR] P20 R obsF AR 1 gulE AR Hosta A= 2
Aalell, A74x (3)FolA obse] HAMHY olelowr obFd w3 WH = 2R
g Algo]l mEsEor & 24ES FAHORE AAE ded, 1 T A WA 2
2 AT 7 fle BE AQetaL, ofwe] volst AsEE A4 g obs
9] 9oJA}24D’(the child’s views and wishes, given due weight in accordance
with the child’'s age and maturity, unless they cannot be ascertained)E T+74
skal 3l

o= CFSA7} of&9] Aol o]os 9ate] aglsfiof & 84=, ofF HAR
FeHoz gdd g v A5, obs9 oA (The child's views and wishes, if
they can be reasonably ascertained)& T+A(A37x)Ad A}, 2 Zol7t St}
o] xfo]= 53] ofro] AAle] oJALE QlAEtal i
n7b & Aolt}. obsFAH| M olsHIWHHS 7] flste I

2
2]
(hearing)e] A71d 4 ol dAA BE 2 ¢F WHS & = &

ro,
o
M

‘ g
Q= A9E Asleta, obEel tolst H%ES A4 ne@ ool oA'E g
slof drka FARIARFT Ak, okEe Az o}F Al AHVAT e

dlof & oy a4s T sfuely, ofE BEow FAT AL obsolA 9

o
o
o

Shrh el 2AD@GRL & Flolh,

e ol obgel oAt obEel il wAS Srlde 249g ovaA
Lo o5 AW HgEee] AaAs AR A obEel YF 9
do JEE AU olds e oh7]24 welt),

A ‘obFel HAol olo]'e olEuE AR Rub ol obEo] wUW o|E

ot

239) Jodi Rebecca Fleishman, 9] =%, 45%,

240) Julien D. Payne 9] 1%1, <] 3|, 586%.

241) child's views and wishes& 2935 ‘o}-59] 7a|e} vl o] i}, f-Ejufete] ol #|15% #|53
o] AME-3l= ‘olE o] oAl Ao w L ouE olgfE|o], o] Rk E $-7 HES 8ol ‘o}F9]
AV E Hg

242) Jane Long ¢ 191, %9l &, 218%.

243) Jane Long 2] 191, &9 &, 199%.

244) 9] ‘Enhancing Safety: When Domestic Violence Cases are in Multiple Legal Systems(Criminal,
family, child protection)’, 25%.
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Aat M T8 ot} o]& & 7MPExHfamily proceeding)oll ¥t AW <A
‘o] 3} o} k& o #3E ME'(An Act respecting divorce and corollary
relief, short title Divorce Act, °]s} o] &) o]&AiFolA Ho]l 45 W
(parenting order), WH A W= (contact order)S & w Q37 o}Fol FHAol o]9]
= agslof vt FAGII6R)EHA, o5 flste] argslol & oY f45S Al
Aletal e, L 5 ‘AT F ogle A5E AYsta, obso dolof AsrE A
SAH = g AR o] gkt
(wishes/preferences)Rt th& ¥, AP Fdg £dolnh. 7RAPEA ] &gk LEHg
Q2 FHel ‘ol s i8] WE'(Children’s Law Reform Act) B3 ¢ oAubye] zay}
N8 FL Tx9} £Adow obse FHAAY ool Bl olF ddd | o &
1&g (A242)8kal )t
A ‘obp o] HAO o]o)e olE R I HEA Myl oyl sAbAAF 5 ool

)

>

delob & and A ANFAA, 55 PEa

CFSA7} ‘G4 ow solg
Wogy, #eld 5 gle e A

2
A 1984 HE #HAE wj7pA] 7= H (Supervision order), CAS$Z(Society
wardship), A5$7(Crown wardship), 914 CAS$T7 % 75 W= (Consecutive
orders of society wardship and supervision)o] Ao, olsF A H] 22
CASEHAS <A CASH S (Interim society care)=®, AFFTALS o CASHZ
(Extended society care)®, 9% CASTZA 2 75 WHHES AL dA] CASH S 9}
7= W@ (Consecutive orders of interim society care and supervision)2. =2 Zt
HMAA0IR)FezH, EEES ALl U] olernawgde] ¥AdS HAst

t}. 3 A(wardship)o| 2= €915 B3 (care)® HFE O 2R AH] 2~ AlF-7] o] oy

o

;|

o
%
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g} AB|=E A= ofFo] F4lol o WEE oty = olsjHrh

L3 ol g BT 7ol obeS MR ARlete] vE AaelM HIsts 9=
ojmshs §oj® CFSAE & Axy AW gr’ 5o olg¥= ‘apprehend -t
‘apprehension’& AH&(A40%)st oL}, o s R =Rol A= 9 do] il ‘o
S otk A4 = del 7] (bring a child to a place of safety)ES AF&(AH81%)3}
ATt o= obsE AdstAY AP E Al Zlo] ofye} otsg Hsty] g
FHAdS EE8] Hetlr] AF Aoz HRlt trt obseAH| Ao MR Bo
Z = Addd gig J9-E FAsE A6Y ‘Addd oisk FAExP(YOUTH
JUSTICE) & "2 oA ‘apprehend’ Yt ‘apprehension’e] 2= 80]& o713
ARESEIL QI o= ol sH T Aol FAPEAFY] Apo] wiifo R, olF K T X}l A
o] ol Ho o s |

223l CFSACA = Ayt dFRlS ud’ojyt ‘HoJg = A A (A3x)
A o}, ofsSAH] Ao A+= ‘First Nations, Inuit or Métis community 2}l
= Ags] AR FoZA Ayt Aol BAIG AT

b5

=2

7t 5 H

d
o&

HJE

=

e

< T =)
G 9t ddol® mAgsAT

)

& =z}

R8s

£
i

2. 'HS7F Q3 obF

o5 AIH| 2~ A5 ‘o RS (CHILD PROTECTION)OIA] ob B 54 %}

E rA8etal Sledl, obsHEHAE ofwol ‘HErl Hash AH'(in need of
protection)dl] Athil Tty = Ao A A = ‘BE7F Qg olE' e JEe
AE7F olsd 2 7159 Hell YT S A= 2A(Grounds of Intervention)7}t
HE oA, obERE el 7HE Fash Fiolgt & 4 vk = AlaLe Y
B, olsrH e A W olsR e AR JfA] Al T ol 3.3 o]stel
AN AET ol RS A BE W= ofwo] ‘Hort Bag el doka A
Hojof Alzkd 4 Qlth24d) o] Jde ofWA Astitfo] wl obFH S M}
dAel AREvd & 4 el ‘BHert Zeg oo MEE w8 AT B

ARk obEe WEE Ystel Ao AP F A N, Wz AZs)

245) D. A. Rollie Thompson, 'The Retreat from "Least Intrusive Intervention" in Canadian Child
Protection Law', "Canadian Family Law Quarterly, Vol.37(2), 2018, 106%:.
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85 -] NP Aol A & Aol

7h. ok5e] W)

ol S| A o] A &EE olse 184 vk AlgH(A2%)o] T}
a# 16~17A4 obsol dele] WER & AU ded, o7
16-17A ols2 Alao]-o] tjio] ofYal(A125%), 164 ©]/de] ofsol uis A

2 & (access order)S 1 o}%e Zo glojE 3 & QA(A104R), ol R T A

=

Y2 g= = (supervision order)S Wil 9l 16-174 ofso] sosts 45
71 obse Hd A A(place of safety)® HHZ 5 JvHAIS2ZE). ol 3 £FE
1641 o) obwel diaiA= L AME HS Esotd s HAAE M H=, &2
obsolgtal %= AR wel A A FEolth P9 ol Aolrt lonw HE
Al A & O dol7t B obFdd taiAds 1 AEdSs oS STt e dAE
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FESAU 2N ATIE A2FAA o A7t obBo] ‘WET BAH
Bl shgEeA 1657 B2 A FAskn Qe 4 e WS te g

(a) obgol BEAe] A= A3 NAY £physical harm A, B
A9 obFel W AAT G&, UFE AT, 4% £ wEe] s o el
foz A% AnZ A 4L P FS

(b) obgol maAel AN AR WA £4e de AWrisko] AL,

BEAY obFe] U AAI PR, BEEF AF, 45 L 059 A} olF P
oz A% A%z AH 24 9 Aol de S

(0 obge] mEAe] ola] 44 o) Ei HHE FehAL B Aol obE

2 47 st wE JHeE A
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Z|(treatment)E& Q2 3l=4|, o2 HE = HIEA7E I HHE A EA

ool AR e g e oA FAY, okl B 5-E oW (Health

Care Consent Act, 1996)° <3t & & 4 gl FE7} olsS st 9
AtAAgAAeId Azl st FolE AXFEAY & 4 §l=(unavailable or

unable) 4<%

() ob&ol AZteH(serious) &<F, &, 95 (withdrawal), #H7] 334 =

T B3EA7} 10 tdk XX (services or treatment)E A AL, o]d X%
Tt = kA FAY, obso] BHHgrFoH o3t o9& & 4

_/I:
2 249 DA (remedy)dFAY A7) 98 K24 gE EoE A
./_‘[:

() obzo] MAHA GFow ofFol was HAAeA Add & U= A

QA mx= ddo) 33 AEj(developmental condition)ol]l 4], o}Fo] HI

_?4
FAY obFol gk FHHS FAE 5 oglo] HH-FE of
o HEol Y= AFsA EsAU, obsel 7HE flollA  HZ(residential

placement) ¥ 3l 3 FE7} ofFo] st B39 UGS ALEIE ARSAY

=
o
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5 QAL B A7 A A%

() 124 mgke] ofzo] AlES =P A AZHsk A (seriously injured) S ¢

—

AL Bl Aabel] A2kt )8l (damage)E oF71staL, AWS WA 9@ =
A7k Aedd, $E EE BEATL 2AF A gAY, olbd xAd Fod
AES 84 AU, obgel mAREY A FAF T 9l A5l A

A0l Wk e AN AY & 5 fhs B

(m) 124 w|¥ke] ofFo] H G ] ¥-FF(encouragement) W= of-sof thdh
AAd ZEo] Az lste] g W ol Bl Al AelE ThekAu EBFQle] ALt
EAoss) =2 HE A3 A5

(n) ob&o FE7F obgs G5 4 oL F5 59 &, ofgo] 124 ©
g Agoll= obsel &9 stell, o Wl wel el &43H7 H(brought
before the court) 73

(0) obEol 164 Ei 174lola @4 e 43 Ex 2o EAFE 3

[e)
5

9 7 & F ARE obBsT] FeAL obEsiste] Balgel & 39S
FASL AEE, @ AAA B, ©F 44 s, 0% 444 shel sg)

aL, (a), (e), (@)= 24 kel siFslaL, (b) & obsstel ‘Aol = 455 f

A% T obBeiste] Balgel 2 A5 & 4+ 9
15

sk} STFWOt CESA 1999 MAHERE @8 opE5ru| 2wt go A’
om AGHQE, ol% Fre) AY 2AS GFSUA oFEREAAN A Ha
o1& 7Y (least intrusive intervention) YO 2XFEH S E3 Zolgtal H7ts
246 Qlon}, InkE obgeo] RE WHEE Y3l FoR odHr]

A ‘Bo7b a3k AE's obsddel sfdetAALt obsstriete] Aol
& AFERE ofyeh, BRI SAY F5ES AT 5 jle 5 TR Z glo]
obFolA Hdd RIS s AFeA Fske A, 124 wwe] ofbgo] 4]l
T sHAE A4y ARE 9] Ag 2A7F d8st F5 T obsstete] #dA

(3]

Coli olER TN o}EY HEE 98

Ir
Y

246) D. A. Rollie Thompson, &2 &, 113%:.
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olggt Hli oleTAMIAY A127x7F ‘SHE 3 49 '(to suffer
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249) Samantha Jo Shewchuk, &2 =&, 19%.
250) ¢ 'PROVINCIAL AND TERRITORIAL CHILD PROTECTION LEGISLATION AND POLICY 2018,
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2|2 AH-9 olsH S 7| (Ontario Child Protection Standards)252), OACAS®] #]
ZAH ] (Eligibility Spectrum)253) 5 A3 ojy ol wel olsdue T/ %
ALk, obF E= 1 7FSo] obE ARl o7 MHIAE WS @3S ZEH A
CASE HIF &4 FE s, QA= AF2HE AdHARKA40%
A1&), ©]x+s](Board of directors)ell &J3te] #9250 5= RIZbeA o]t} o]=
vrte] & tiiie] o FEEE dow, 2R T B WztdA e o] A
st B o ® oldstd ALE st PtHEHTE AQF & FAME FA
o] Al FH-Uo] ofg T JFE HPRITE2D) CASS 2ol g BE 4t

251) o7id], 2015\el SEF ST ¥ CAS et ol HIAH|~E AFshs HAolA obse] Hukd
jgt mpef 2 A5 HALE M dE Y= W2 Policy Directive : CW001-15 Use of and Reliance
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252) Ministry of Children and Youth Services, "Ontario Child Protection Standards(2016)

253) Ontario Association of Children's Aid Societies, Ontario Child Welfare Eligibility Spectrum Revised
2019, , 2019

254) Barbara Fallon, Nico Trocmé, Melissa Van Wert, Krista Budau, Mary Ballantyne, and Kristen Lwin,
'Increasing Research Capacity in Ontario Child Welfare Organization : A Unique University—Child
Welfare Agency Partnership', "Journal of Social Work Educations 51(Supple.2), 2015, 273%.

255) D. A. Rollie Thompson, 29 =, 100%.
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259) Julien D. Payne €] 191, ¢ & 119%,

260) 9 'Ontario Child Protection Standards(2016)', 63, 65~66%.

261) ¢ 'PROVINCIAL AND TERRITORIAL CHILD PROTECTION LEGISLATION AND POLICY 2018,
33~38%;.

262) Nicholas Bala & Kate Kehoe, 99] 2, 32%.

263) Children's Aid Society of the Niagara Region v. P.-L.R.,, 2005 CanLIl 11791 (ON SC), para [19]. t}
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264) Family and Children’s Services of Waterloo Region v. B.Y., 1988 CanLIl 4332 (ON CJ) ¥4, para
[45].

265) Re R.S. and J.S. (Infants), 1981 CanLIl 1610 (ON CJ) %4, para [5]

266) Children's Aid Society of the Niagara Region v. D. P., 2003 CanLIl 1932 (ON SC) %4, para [35]
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o= ‘obBETeh: MEY THLAS 7H WA o]

FEEMH 2 oS WA A obEe] FEATL okl thehel B
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S|
emotional or developmental condition)E ZA st= %ol A Hst=w}l, o714
S = AAH o R sots Y, AR T e FAFH Y= A (a state or
condition of being physically harmed, sexually abused or sexually exploited.)
2t (A 1363 Al 13)H ).

orol A AR Apriel A el olEetrlel ejelsl ¢ WEo| FAF o] mi
obget s vlmshY, SeheloFolA BAAMEE olEete] AA s

A g A7t s el Evh dw S'E AAF s 2 44 )

S @SI7h Qlolok s, A7e Edelebs Avkel WS aTsh: oA B3

AT7E OB S 2 olEst WHel td WAZel, Ak FAol
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7F o524 4 2 7]A(mandatory charging and prosecution)

CEE T M EY Abglel] #ete] Ay HAE 5% AlAo] glow
aare] ejatet gyglol A B 7|Aslof vk S AP2998taL =T,
HZ A3 AHE e T AT (Attorney  General®] AR
(Directive)= &af L H L, offgt x50l dAA R et eF9 HE v
A(Crown Prosecution Manual)< A3ttt AAFS] 7]4 of Fol #3 AZFe o
ARAP A =e] Al @ dofar, HARE ARl AIAE A A(direction) Foll whEl L
NS AR Aol ZdEX|nt, A Fo] AR Y FARY S thAlsk=
AL ofYt}3000 2017. 11. 14. W E ‘olso] sk ®HF'(Offences Against
Children)ell thak A2 of&ol g H3

A

S @ Y ol EHAE alAsta, 7]

Alstar vk 53] A4 SE EFe Aol tidtel=, Regional High Risk
Offender Crown9] <<l gflol&, 345 HI|stAY ¢ 7HH L 9 = AHA7L
obd de=eol FxQA(plea)S WotEo = teu= Agle]l Stk 1ea AL
of tiste] oWl AldoAet ofFo]l B 7t Qs AEjete FEld ile] & A
G- CASS} #2 ofsrR a7 Aaud oFE F3ar dohs0b gk 2017, 11.

14, g8 THEERE O e AN = 4 7PEEFHEFH A I 714 dat

299) Julien D. Payne € 191, %¢] # 2020, 95%.

300) Crown Prosecution Manual(https://www.ontario.ca/document/crown-prosecution-manual, 2022. 2. 4.
7(4.5:)

301) ¢l Crown Prosecution Manual % ‘D. 27: Offences Against Children’
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S dgst= Aol Fel(public interest)ol] F3sttiar star, HAZF H&zle] Q%

2 FArE A3 otdvta 51 t}302)

S e SRt opu e}, Alubrl tiE e Aol FELES T EHES AR

wAZE byt HAR Ask= A3 Ao wel dHHow s of &tar, A
ole} frAatatAl Hsate] SJate] Adatglo] A A o F|Asol st A

w231 QIE303) Auriel A obEEdlE VP EE e g WMFR old i, ofF o

UE 7S AL Ud 82 BAY e A2 oA &2 onkel o] P&

=3
o wmol} FAA SuimA APHQ opEslel APFn, 9% g oF ¢

of the victim including any safety concerns)<-

09t Qa, 9 HAEY
WAl ek AAE FHHOR A4 oRi APE Abzivkth A olok 3L,

L\

A7t Bl AT EY AN} gt F AR 24 FReA wg L A
gol Wasdn B 5 b § 94 Aot Jasd @2 FE Akn &
01300 F1HFY Aol UF A 4A L )& o] nht w98

Aa) e g

AAZ, w2 FH AR g o4 o g A A Ho] g A

)
Aol A Sa A5l JFUA AA A FHHoIL, T s Aol o
A g0l NS 9 9 o] A5 LTS wedsd Raa, 97
@ 7147k o8lel 980 AR AHS AEZLE WojA A A 5 $HD
T AT AaponE EAGT 9 AT 9 Al ne sastg o AR I

302) ¢l Crown Prosecution Manual % ‘D. 23: Intimate Partner Violence’

303) Joseph Di Luca, Erin Dann, Breese Davies, %9 &, 5%,

304) Joseph Di Luca, Erin Dann, Breese Davies, &9 &, 7%,

305) ¢ Crown Prosecution Manual % ‘D. 3: Charge Screening’

306) ¢l Crown Prosecution Manual % ‘D. 23: Intimate Partner Violence’

307) Trevor Brown, 'CHARGING AND PROSECUTION POLICIES IN CASES OF SPOUSAL ASSAULT: A
SYNTHESIS OF RESEARCH, ACADEMIC, AND JUDICIAL RESPONSES rr2001-5¢', Department of
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shdnt. d5ol a7t PAANA FAdS AFsHAY 9l 3§F Tom 59
=S = A e Az At JAPEA APEWE]E (Obstructing justice, A
1392)2 AdE 983090] grfi= ofolgjU7b#] aelshd, 3t 99 & o)
e B HF Aojue o= Al7IHT

Autt A2 Aut I = F ATE A5AE SHer i ke
S AHgots & e H (Treason)ol wiste] 3] saA1a 73S A7 AR
48% A1, A46x A2, A47x A23})) 2o+ A2 A H(indictable offence)o.
o thaldE= FAAE7F 310 7Fo]E A 2H(Summary

2
Conviction)2 &g = = AR disix e 127149 FAAa7F o AAL
%,

1
S wa e FA% 9e A% BAR SelF obFel Aol AR Hud
APAE AIFHES sto] WA W obEe] AEW QY A AkHe] f4

Mg W Ae] AHY BIPSSIATA v 20069 obEel Fe AN

Justice Canada, 2002, 7, 9%.

308) R. v. Moore, (1986) 30 C.C.C. (3d) 328 (NTTC). Trevor Brown, %2 & 16~18%<lA #j2l

309) Julien D. Payne ¢ 191, ¢ke] & 98%

310) Deborah A. Connolly and J. Don Read, 'Delayed Prosecution of Historic Child Sexual Abuse:
Analyses of 2064 Canadian Criminal Complaints', "Law and Human Behavior, Vol.30 No.6, 2006,
412%.

311) P.G. Barton, ‘Why Limitation Periods in the Criminal Code?’, 'Criminal law quarterly  Vol.40bri(2),
1997, 198~199%.

312) Deborah A. Connolly, Kristin Chong, Patricia I. Coburn and Danyael Lutgens, 'Factors Associated
with Delays of Days to Decades to Criminal Prosecutions of Child Sexual Abuse', "Behavioral
Sciences and the Lawy 33, 2015, 547, 556%:.
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313) Deborah A. Connolly, Kristin Chong, Patricia I. Coburn and Danyael Lutgens, %2 &, 556%,
314) Deborah A. Connolly and J. Don Read, 99| &, 413, 424, 429%.

315) Joseph Di Luca, Erin Dann, Breese Davies, %9 &, 28, 44%,

316) $1 'Ontario Crown Prosecution Manual', 70%.

317) Joseph Di Luca, Erin Dann, Breese Davies, %] &, 7%.
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Sl St mpgREne selE ¥ e 1% THAS UE B
B Aoz wlth 53 obFo 4% 1 vpelek Rm Fel st FAH olEw
g 1@ W, obER AN MIPAS B AsfolE e A

olE Edl 0% o}5e usd 4 U Awe Azw,

4. Atk @AbE 2 21 AV e de) B
A} A @A A43%

Nyt AP A43%(Correction of child by force)
Beob e Ao e A 19 55 s e A e AY F ols
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in the place of a parent is justified in using force by way of correction
toward a pupil or child, as the case may be, who is under his care, if the
force does not exceed what is reasonable under the circumstances.)g}al f
AN, wAF, FE s FRelh 2 X 9o = AbgH(olet F-E F)o] obF
of tiste] FdH= A= 2 Fd ™ol obse] A (correction)= 9% A
olaL, Fstel] wet Al Afole R 5o FAAS AAlsaL gl
A43Z+= 189243 = HEZWH(English common law)S A&E3sk iy}t &
APl A AJFEH EAEle 2&elt. 1892y Ayt JAPH(The Criminal
Code, 1892)% A55zx04 w2 ddzte] F5(Discipline of minors)' &k A &Ho=

319) 2Hdet, e 2As /el tie W7ok L AARY, TAZElA) S 182-1%, 2021, 341,
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EE FR R Aol gl A AR = vrAEZE 2 B3 ko] Sl ol
S e AFAel diste], 2 FRd el Al whet FelFoletd, wAS 918k
Fd8E& AFEsteE A2 Awelt (It is lawful for every parent, or person in
the place minors. of a parent, schoolmaster or master, to use force by way
of correction towards any child, pupil or apprentice under his care, provided
that such force is reasonable under the circumstances.) 2l F4 3kl AT},
zupfel] 7S T e g7 BEWS obEt oiyet F¥ e Al wigh, L
|59 Fargelel tigh, Q1o AsAel gk A =3k sk AAvk Ayt
GArHel A TRl A5l i el FAE AbAlE o= 19551 0]a, 1972
9 o]f 2 HEA gt AR Fx3208 o, obgo] Wiy B 5o 4t
g9 rES AdAs= o] £2FL 3] Frasit 2 LT ofsTA A
ol obgHA MH|A AlFA HEFES ofFo] tiFt AWE FASEAM FE=
el xEFekA F=(okE s ARl Al4x) ARLA HiRo], A43x= obs

of g3 Hmel AWe Hgstt Auriel WAANA Faw ovg Adtn @

)
1%

X

Hostes Ao, & Abgol diair = FRiel 93 BRoE e sk Zoletal A
ot FHAR WAB2DEI|E= Eloy, Ayt obs, HAd R WHE AW
(Canadian Foundation for Children, Youth and the Law, ©]3} 7iutlols ]
o A43x7F Myttt Aol fwtste] jFolgtar FAstHA A7 Aol A,
2004. 1. 30. ydrolsAete] F7-5 7143 14 3 249 A8S frAetdA
fHd 9 F FA A<l McLachlin @ 2 Gonthier, lacobucci, Major,
Bastarache, LeBel 5 6919 4oz A43z%7} ¢3lolg} #A]3223} ), o] &4
o] 8 W& ot W& A

320) Marvin M. Bernstein, 'The decision of the supreme court of Canada upholding the constitutionality
of section 43 of the Criminal Code of Canada : what this decision means to the child welfare
sector', "Family Court Review, Vol.44(1), 2006, 105%:.

321) Ogg-Moss v. R., 1984 CanLII 77(SCC), 183%.

322) Canadian Foundation for Children, Youth and the Law v. Canada (Attorney General), [2004] 1
S.CR. 76, 2004 SCC 4 [CFCYL v. Canadal.(]3} 7iutct tiil +4)
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U e aEe @

Avheh |y ATEE FPG AR, A% L A el oig Pelzt

el Aelt 2R o A oJahx guAE WA gedoa, Al5%

Auet A A7xY 224 Ao dFoly Al5x A1Fe HeY 9F T A
et 7] wiimoll, F¥olgkal AAE

AR, A43x7F AAE SMEHA BIeAY FHASA Lth(properly
construed, is not unduly vague or overbroad)x Hol dls|A+=, #4339 54
o] ‘“F et Unk EPF(common assault)2] FHolA Hx7} opd P9l HE
£ 7lEske Ao®, ol AMEER Stow Al FAF A #d AY(a risk
zone for criminal sanction)oll Y3F=A] <A stAA W7 gt =94
A4 Vst WA o R olFolol Frh Al BAIG F, A43X2E o3 FZol
AgA oz st REstAY FRllstA] Frhal Kok

A F3E ‘wAS fAskol(by way of correction)” Ao ek 7Y
= PBAbste Abe WS4 e wyE 524S flste] sof gk wEbA, &

q
Azl o@ e REe AgsnA wtch 04 ob5e A4 PEL v}

(A}

FH
Al e A, FASAY 2 Aol dd F A F4(disapprova) s E A3}
7] $18k YA star, o] Al FEHe SAlrte] FLHth FPE o HA4E AAG
ol o] W& TE Fa-(education or discipline)o]o]of st} o]¢} ##HE ], ofF
= WAHOZRE o]o]g & FEo] glojof gt o] Sy I HeAHA wA
o] 7bsAdE STt 24 o]d) ofseol Wi FFYLS wAHAY F e, 1E
& o stEA] o E & (7] wiitolth Aol e uE ASA e os 7

A’ 4= Qo A43%7F AFshs WA WY dehA] ¥
a8 f84Ee ‘Al we}l ¥e] A’ (reasonable under the circumstances)©]
oo dlt}, A|43%7F A&E F A= FYE T FEHY PALE, &4 (harm)S

A b e dqaEE dEe uAHA gech Auh e SAx
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°FQl CRC % AW1A 2 HX4 Agol] #g =4 % (International Covenant on
Civil and Political Rights, ©]3} ICCPR)%= WA o2 =7}o| tste] olsol ujsh
e AdE A48 e a8 A = ¥=n ICCPRE &5 o5& EUH Y=
FAN AL = g AH2 ICCPR A7x9 BEE&ZHQ Hg o AHHE
(degrading treatment or punishment)el]l @& 4= AUth= JAS AA&FH o
F-Eo] 7 E(mild) Aol thaid = Hlsd ol de WA Fsk

E3F A4329] AL olFol WA il o]F A7 Al TS
2
|

transitory and trifling nature)? W& 3th. A43%= 24 ©]d} ofF T HAd
of ek AEel= AEHA L=t 24 olst ofFel thgk A”S FIetal, 1E
o QIAFH A wjFo] obfFl wAHA 747
AA o)A WALS A S of7|d 4= Q7] wieol alErh BEA, HQIbA E=
e Ao BRowA et A BES e “E ARt wEE wE

WA A Y7tA AU AAe] mEA
st7] 9t FelHom FPHS AT ¢ oy AEE F F Qv BEA

-~
£
o
o'
B~
[-‘V
2,
=
_?L
M
L
o
of

A= 3t B Sh4 A ZA(frustration, loss of temper or abusive personality)©l]
A HIESE FE-e wAAo]x] gk7] wmol AlejdEnh W FHAr|H e dAF OE

-1 i=]
of F{AQ AE A&sMc <t EAEHE Wt B AR BE gl 1

F717 B A= olE HF
Aol Holoj = AT = 22 B dHS fnket] o, 24 o]st ot H
dadodle A8HA Ev AoR A7 wiol, AR A LA = g
Wi i ol (Arbour)E A43%9] ‘Abste] whel ghe] A <)(reasonable
under the circumstances) 871> #AWA A XS AEE RHoslry] o

o, 232 Aol 9ol shHks v AL ANSAT. TUE obFe] F5olA

- 114 -



U}(the law does not care for small or trifling matters)'s= de minimis 2 ]
ol H-E o} nALe] SdEAY ATt e HEdE A3Rdolr] uFolgta
a3,

Al 4327} o5 AelH o ApHelEA o alel, oL, of
5o strjznEe wed Wesl e B o, A QoA AREA HEa
7] Slshe] Rmsl aAbe] Awsl Fgo] oJESA Hiw, Ad3xE o] o
Ko R

T OREE 9] A% Ao, AHOR o5 WSHIL AEsA gt
o AR 2, A4327 glom Adtte ERe EQHt 97t AMelea

B2sA e FRH A, 5% B o4 ghollDE WAF Solth o]
BNE WANNA B @ e obFel U Frbdstel 2AF Ao] ohel,
1% WHAHE o] # PAX NS Amel Aoz, PR o}Fo] 7

ofsti @A} AAE AEFORA AL 5 gl oo WA wto] Wk,

2 ol B AYES thold] o8} AEstE Ao, ok g A =
B At A obFY EAHS Falshs Aoz, A43RE o}FL A
o oheh R(AFBIOR Wi A4S GEBFI, 159 AT AAH

< FEo oo FAE 4 ks HIAAE £H829aL skl

o Ay AR Al43x R AU i el B gt

323) ANyt oiHY whH el 81~82%
324) Myt iy #Ae] 78~79%
325) Myt iy #Ae] 82~83%
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(1) SAl 243 A5

vt iR o] A Autt FA A43x9] d4 VES AA T
g opg ] Aol A&t 9] 7lEe fFadS ATsEe AE7E AATh

CIS-2003 A#E Avct diH Y Hdo] Arjg 7]Fo o
A2 90.6%7F H-Eolar, Faxte] 68.9%7F 24~124] olFoli, Il Ate]

12.7%%ro] A, g5 ol s& za low, FAVE TAs= 5 AvulEHA

)
2
1%
ol
N
i
091:‘1

2 ol AMgE 497t 46.3%0) ol2aL, Za7k ARSE A= 18.8%°]a,
76.8%°14 WAL oms} AAE Aol BelHxl, o] AR FelHel &3
of YakE Aosted = Ayt diele] Al=s Aol Helal obs st ddel <A
SHAl G Zlolehar HlRk AAsfs2607) Qlvh. o] sl AR o] i}

[e)
©
A, AAl B opgel gk AAH sth AR Aarh vt iEe &

Aol 7zl laiAE AYEA ererha F4eg

A o) gHharmful) AEH GalatA] S (harmless) MW= FHsIEE Ayt

gugle] AmE ER 7o) AT Aoleha wgkalgirhsn
@ AT e B2 A3 o F shad wee wad AE
B 5 AT Aol At @A A43x)

3l
e TdAdel SHEvE oM, A =27 T el wEh A<l

(reasonable under the circumstances) 79| 3t ‘Ht} ELA2l H+(a more

326) Joan E. Durrant, Nico Trocomé¢, Barbara Fallon, Cheryl Milne and Tara Black, 'Protection of
Children from Physical Maltreatment in Canada : An Evaluation of the Supreme Court's Definition
of Reasonable Force', Journal of Aggression, Maltreatment & Trauma, , 2009, 71, 77~78,
85~86%.

327) Joan E. Durrant 9| 391, &2 =, 34, 40, 43%.
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s2olgk= ¢ ol A Jdi= dAlE =

2ol 9 Y o] AT VES T

uniform approach)’e] 7}s3sld 7
SH AL F7E29E L, Al
A&stA=A]oll thefA = ool

AA YT AR Al43x7F AEEe FA9E #-ste], dHEF B
(Alberta Provincial Court)= 2009. 4. 21. 6M9] Zefo}E FAl(restrain)sl7] ¢
sto] &5 M 98& Ho|ZE #ola, o e ¥ Y= UiE &
282 Z]ALel diske], Ayt FARH Al43%0] wElk FHE A askglensso, o
of thate] ofsol FRI7F WAVIALA FEe A EE e fdAve Wy
g T717F glem® vt AP Al43x9 e FA] F-Ee] A9
Z(person standing in the place of a parent)o] 3]G HA Li=t}= H|FA33Do]
ATk T o Qo] FEHES P+ A= AMunk diHd Hdo] AN TE F
=g ARSEHAY ESAQ RS ARSeHA T AT Wle] fuksisittar & A
oftt}.

A Auch Y #28 HAhd(teenager)oll dal A= Flviet ARH #43
Z7F A48HA v BAEGlenr, 2T ey ee 2008, 3. 13, HAa
noks ahe WARRIF o) o SEl= 5 A7 e 164 ol dbo] FRo FE ¢l
of AT 7F e dEel i JS Wk 1 o AI7E 9] HE Fol =
M=E Frob AAZ Aol HE AMER 74" AROlA, vt tiHd A9 Y]

rlo
il

%2,
£

ol weh "ol Fadolm® syttt AP A43x7F A8 H A Fol FHE AL
g 1S #rlstal, FHE dasielent, 2 ol =E, vt A Al43x9]
A’ (correction)o] ‘A ’(corporal punishment)ol] A== Zo] oy} ‘WA= <
Al'(corrective restrain)& 23 & Avkar stHA, vt digd #Zdo] 4
dell digk AEe SA45eY, H Qdtere Hade dA e A A
SV (circumstances of restraint of control of an unruly teen) A& iyt 3

AR A432) A g FANA BESS AN

328) ¢ Ayt div Y 2, para 39

329) Megan Rosborough and Cameron Jefferies, ‘Part I : (Mis)Application of Section 43 of the Criminal
Code post-Canadian Foundation : Lingering Concerns and a Proposed Solution’, "Criminal law
quarterlys Vol.59 (2/3), 2012, 367~369%:.

330) R. v. Morrow (J.C.), (2009) 471 AR. 177 (PC)

331) Megan Rosborough and Cameron Jefferies, ‘Part I : (Mis)Application of Section 43 of the Criminal
Code post-Canadian Foundation : Lingering Concerns and a Proposed Solution’, 374%:.

332) R. v. B.S,, 2008 CanLIl 10389 (ON SC) ¥Z ¥ para [15], [28]
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MEA AEe] G HEoR 9 Fae] surt diied Ao HAHS
2= AgoJstA eF2333) ‘WA AAghe Mo Ayt diyd #ZHo] AAg
ol digh A A9 vt FA Al43xE A8HA Feve Ve A&
= 393 A2, Ad Aol AT 7]FEe] = AR FHo] Uss
HojFEral B 4 9tk

AR A ME 2
Fethe Ayt diid d4e 0
of Justice)> AHE MER W&l Fo= 7|4d ojmyed diste], A7t FAE

i

o
=
e
o,
I

A43z27F Ag5 A

rlo
k1
L
i
>
oo
=
o
o
=
i
Aui
ok
>
oL

H 2 (Ontario Court

A
ol
Z

HeE ™l(slap) dol= 712E ojujyol wisto], 1 BLA7F ‘dAHola, ApAgh
S Argk wAgA FEH olgks ol 2 FHE Aassosigi=, o= Myt
e 2ol BAHeR 9 230 H4E&S WA ‘Hes wd A9l disted,
9] Aes FUMR adste] 9 23] 48 ofFE Add A A

_ir
Hasnoelgt & Zoltt, ARt of x| W& weld WFAHola, JHelE w™

333) Megan Rosborough and Cameron Jefferies, ‘Part I : (Mis)Application of Section 43 of the Criminal
Code post-Canadian Foundation : Lingering Concerns and a Proposed Solution’, 378%.

334) R. v. Plummer, 2006 CarswellOnt 4483 (Ont CJ) ¥Z. Megan Elizabeth Rosborough, ‘The “Spanking
Defence”: An Analysis of Canadian Foundation for Children, Youth and the Law v. Canada and the
Future of Reasonable Correction of Children by Force in Canada’, A thesis for the degree of
Master of Laws, University of Alberta, 2011, 98~99Z&cj| A #|Ql-&.

335) Megan Elizabeth Rosborough, 9] =5 100%.

336) R. v. Kaur (2004) 27 C.R. (6th) 224 ¥4, Don Stuart, ‘The McLachlin Court’s First Decade:
Criminal Justice -Many More Kudos than Brickbats’, 2009. 5. 18. 7HUt}H 5418 3](Canadian Bar
Association) AFO1E AlA, 14%0l 4 A&
(http://www.cba.org/cba/cle/PDF/Constit09_Stuart_paper.pdf, 2022. 1. 2. <)

337) Megan Rosborough and Cameron Jefferies, ‘Part I : (Mis)Application of Section 43 of the Criminal
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a3 e Ayt g
¢ Helth

XA Ak A, 3 e Siid A4 Ade Pl 9
© Myt FAPH Al43%00 ote] HAH A GFevhe Ayt Y
7 F#Este], 2EREST PP 2009. 5. 28. 124 olE2FH £4(Dad, you
fucking asshole)s €3l 3}7} U FH o2 of59 d=S A i, old HolRl of&
o HgE FEow A AR V4E oAl diste] FHE Hasil=d, A
9l ofmA 9] Shanger and rage)x ‘F-®(primarily)’ B4 Abel7} FA4 &dd 1
o] FRE 3 FolA], oS 3 Ao] ot ol FE A S 339
FES WA W obsoA e WAE QtEY, HE
At Al E7F v Qe dECA 9 A E Ste AL SR ETB0E HA R A
g oA o 37 i Ale] Abdolgt st ete 1 SHEolE yo], B T EE
SHolA FrEt o FHokgh o5l g ASR, o= 1 e AT ALY
o] ofel Q38 ofsddo] EA 1 AAE HAFrE HoA, o] A AE
% =S BF Faeitial & Aot

AN A 24 wgke] ofFo tha AHel= Ayt FAH A43F7F A L= A
gethe Avtr oiHed dAde 7ied #dEste, i ERRE HA(Court  of
Queen's Bench of Manitoba)2 2011. 4. 20. 2170€ o}5o] A9 2A} 2] el A]
FAd A (temper tantrum) ¢ ZZ oS & FEHIE 2 A5 &3 % Hdd &
2 E(time out) W(FAH)E 7]4E ot A thste] FHE Aasil=r], AN
Utk i BEE 24 olske] ofell tiste] @Al AES wiAlg W A Ao wF
A FEHY AR wAgE Aol ofyetar siAetA, 9f ofmAe] el= A

e olEe X7 A AN Holn ArT Lo Avd wAH 53

B N EHE Aol Aol uge War] o

ul

o WA}

71+

o,
)
I
lo

)
i
rlo

o
-~
offt
=2
)
Ho

Ru)

(minor corrective force of a transitory and trifling nature" to discipline the
child)’ell dl@sle] Myt JAPH A43x27F 4 8drha FA|34D3}SI T
HE 9 wde] A urgd B /FES AUow Uk A ohea

Code post-Canadian Foundation : Lingering Concerns and a Proposed Solution’, 384%.

338) Don Stuart, &9 &, 13%.

339) R. v. Demelo, 2009 ONCJ 267 (CanLIl) ¥4 % para [13], [15], [57]1~[60]

340) Megan Rosborough and Cameron Jefferies, ‘Part I : (Mis)Application of Section 43 of the Criminal
Code post-Canadian Foundation : Lingering Concerns and a Proposed Solution’, 385%

341) R. v. Catellier (E.R.), 2011 MBQB 77 ¥4
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stejete, vt o ddo] 24 Rk obsel Wi AEE FA8k= olfF7h 2
Al \gE ofse 1 AATH Aoz Qs wAHA 7hX|(corrective value)E 7F
A gtk Z34201ql el vlFo], AAA o R vt g A FHA|o| wk
b Aolgt & = Qv 9] wA9 HAE - 9 ofAE IAAET F ik - 9
Gae HEoR, 24 Rk obFel tiE FaE e Aatel] whste] FAA ARqlol A
O Aol wel MHAES wdsts 23 Hol, HES QA side] dFolE,
Ao Ay oF7t of7d] RestA "ok ol o 2 EAg & Zojrh
ol A 7tA] AW E slFA BHAEL 1 AEHQ A zpolok BHsba, 3
At 9ol tiefAl= Ayt FAF
W A43x2E A&t HoA FEAAEL HA 9] Al BEEe] AdA R

Aet gEa A J1ES AN AAAE FAF 5 gch shushE Ao

A e T aTHAS 2007, 5. 3. 253w WAL % 9 sk A
7F e 1089 Zssw 18hd 9 28hdel| diste] ‘WeE AN Ko I
7]’ (pushing a child's head to the desk), ‘Z}7]’(kicking a child), ‘&, =
u 2] 7]’ (hitting a child with a ruler, a book or a pen), ‘&% T+ njctow
87Me] & aAH (count)
= 7la" AR A BF FHE Adasdeglenl, O =5 e T AR, A
A AHE ol &3k Y, Wy "X T Ayt tiHd Ao wet v FARY
A43%7F AE5A &= P A= 45 wAZ Hol, Farclo] Flstal,
ezt o] Eol e T S/ v Fo A oilo] jle Arw F

gEA Fokthes ol ® FHE Adatsta, =4 okl e wkA7](touch) & ¥|il

71’ (pushing a child into a closet or onto the floor) &

2

342) My} g B2 ZF para [37]

343) Megan Rosborough and Cameron Jefferies, ‘Part I : (Mis)Application of Section 43 of the Criminal
Code post-Canadian Foundation : Lingering Concerns and a Proposed Solution’, 387%.

344) R. v. Persaud, 2007 CanLIl 15240(0ON SC) #+4
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al

9 BAe vngle] b ohd WA H, FAAN F AW A F o=

g AHgsta, ool Azolt W §FUS YA AP Akt FAY

A432E APt Fold, Avt W AL FARTD B w o
oe s wAsY bbb, 440w Aud e w2

7 ol2g walth %, 9 wAe Avt dye w2

A% AW 5 FA WA 959 BAR Hol - ]

=% olsse Mz AYEdS AR JAASA Fo

e dpolAgolel R R7E A Ee] g S 2 WA w4 W (custody
and access)e Wi ARIS4O A Ffuytte] #eko] =R oAH7F FH =HoR
oz, 14 M-S Jagl op Ao F4s dAste] Aol 2EH LT
of AFeta A %ol 2EE T ol weke] gluhaL
THES 9l oMy FFAE QlEste] Jfutiel] #Eo] ki AA[SHEA,
a2 2= 9 YT g B2S AN S 9 AR Fa4e 2EE e
T ‘olmw/lEWE(Children's Law Reform Act) A|23%(Serious harm to
child)e @&} 2pEo] et T AR etar, et T FuE A5 S
g &4 (serious harm)< 4= 7FsAdol dvkar 1GH = Aol sjdste] e

F7F BHS ZET A, 9 FUR EFS WS P Bastel, A

345) Joan E. Durrant 9] 391, %9 &, 42%.
346) Ojeikere v. Ojeikere, 2018 ONCA 372 #4.
(https://www.ontariocourts.ca/decisions/2018/20180NCA0372.pdf, 2021. 9. 1. <)
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So] olAelolz /b @ A% HmQl ol At EFE Mgl AUES A

@ A@gol Frhs A AAHAT, o] W Auk P B NFL F =

2 A8 Auel FA'Z ANSGJALHD 9 Whel wFo] vl A Eg

wo] vl AUt FAM Al43xe] g ofRIt BAEE FAAA Bk ol
ki

A A ARl olEe] nEE 9% g Fa

o=
off

N

(3) Mtk FAPE A o] HA T A =9
FAvtch Y T2 e =, Ayt FAPE A43%9 %F38lo] Fols oA
3 WA o RN FWFe d3S gl A, AEe R mife] e

=
Aol Aps] st A Ao H3elx] Evhe 4349 T ouj#Ad dsir @
aL, ol=gk A a
A|3508k A F§ A AR AL SR

ArRe] 714 ofFo #gk Aol I WAEE ‘WA e FEE
T Jdeorn= Ayt FAP A43FE HA st AL oy, o= Ayt
e A vggodo] Aud upel 3ol ‘R Aujrp ofue; JREA A
A v’ (rules of individual discretion)352)7} & 9-27} Qlo] F2Js}7] o] Hrh

agar Ayt PAPE A8E A3 ‘EEHdy A8'(Common law
principles continued)®] 2= A& sholl, FHuth PAPHo| wel 7|4 9l o
o2 HE HEW(common law) HE]7F A8HE AL &=k, H2 Al
5 TAA BASHA] &=tV (De Minimis Non Curat Lex, the law does not care

for small or trifling matters)© E&% o w “Au|st P& WAL

o2

347) Ojeikere v. Ojeikere, 2018 ONCA 372 ¥4 5 para [72].

348) Megan Rosborough and Cameron Jefferies, ‘Part I : (Mis)Application of Section 43 of the Criminal
Code post-Canadian Foundation : Lingering Concerns and a Proposed Solution’, 365%:.

349) Marvin M. Bernstein, ¢ :L, 108%:.

350) Marvin M. Bernstein, %2 &, 115%; 2021. 12. 14. REGINA LEADER-POST(Ailsa M. Watkinson),
‘Opinion: Time to remove Section 43 from the Criminal Code’
(https://leaderpost.com/opinion/opinion-time-to-remove-section-43-from-the-criminal-code, =~ 2022.
1. 1. z—l )

351) Mark Carter, 'Corporal punishment and prosecutorial discretion in Canada', "The International
Journal of Children's Rights; , 2004, 61~62%.

352) 9 Ay} oy 4 F para [63]
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AT E= o] F= AUt FAPE A43x4 HAAE FEAsE dAl= dv AU
Y FHAoA op iy T3 9 BEWH Yo Hde Abgo] FPz %3
S @A TlsH oz §iF(technical violations)sl= 9 7F A AANE BA] &
= T A F o dusha giglony, ool ofyebA sy i o] ¢
HEW 89 HE&S sAHom FQlsidvtar Bl oy 2y kA
vhel o] shaq HdE 5 45 AMud did Rl A TEdd Tt

A e A 9 Bew deEE AEske] Ay GAPE Ald3xel wek FHE A

Lo g

e

Se 9 BN Aol Ago AnAow oss] du, FAH Ak
Aol G E 4T FE B F vk SHeE, Aadeleks §ojzt 2

55g 2R Wel 874, 1 FAAE AT YAl 4§
= .

ol

o, 9 Asjel o)
]

A Ader delol A3 EAAA WAl oA Holgh @D

H
o HAshA grtm @ o

—_

e
S

, BEEA] FEv)olF A (Supreme Court of British Columbia)&
2007. 9. 21. 19714 ¥ ot=¢ d=7 & wd Y= FPHA= 7]4H oY
Aol g A A, AFA o e FWe mjHG oL ofES Yot

B0 2 dPAtd FFgHo diste] REW 9l ‘IHE s o(deemed consent)

A7t A9A-E F Aosea #AE I, oS AAlE BRI f89S At
sHAl 1 dHe] Ao A HAR s Aol flal, 53] Holrt od ofs ofn
AA FOFAL AR Fr glom e 7hEE o'ghE HYwE ol

of B3k TAGA AFgeE AL PAAITI & Rolv,

Mutch Y #A9 A 7|E=S vFstAA R, Ayt FAPH A43%F9]
A

FAT AAE DA ABAA AFS FAY, FIHOE obFo] U FAx
WE Wel WA ATE 5 ) dE) olF ARt Aol obEe A, S

353) Sanjeev Anand, 'REASONABLE CHASTISEMENT : A CRITIQUE OF THE SUPREME COURT'S
DECISION IN THE "SPANKING" CASE', TALBERTA LAW REVIEW, , 2004, 878%:.
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Abstract
Law on Child Abuse

— Comparative Review of Canadian Legal System

JANG, Hye Young
Department of Law
The Graduate School

Seoul National University

Focusing on the current situation and laws in Korea and Canada
regarding child abuse, after comparing and analyzing the similarities and
differences between two countries, [ suggested some measures to improve
Korean law and systems on child abuse.

Firstly, regarding the meaning of child abuse in Korea, section 3. of
Child Welfare Act defines the meaning of ‘child abuse’ and other -child
abuse-related concepts with Child Abuse Punishment Act. But the concept
of 'discipline', which is not regulated by the current legal system at all, has
substantial effects on whether the criminal case about child abuse is verified
or (if verified) how much the defendant be sentenced. In addition,
non-criminal procedures aimed at protection of children also presuppose the
concept of ‘child abuse crimes' in criminal law. As a result, responses to
child abuse matter tend to be biased to criminal procedures, non—-punishment
can be taken to mean that child abuse itself does not exist. So, there is
little chance of action being taken to protect a child in need of protection
including child abuse, nor to deal with his(her) caregiver properly.

On the other hand, Canada has no definition of child abuse which is
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applied uniformly throughout Canada or in all procedures regarding child
abuse matter. Canada has a dual legal system, that is, criminal procedures
against caregivers are primarily regulated by the Canadian Criminal Code
which is federal law, whereas child protection proceedings for the protection
of children are governed by the law of each province or territory.

Section 43. of the Canadian Criminal Code justifies some force by way
of correction toward a child, if the force does not exceed what is
reasonable under the circumstances, and the Supreme Court of Canada
provides the guide to interpret the Section 43. within the context of
Canadian Constitution. The basic concept of Section 43. and the ruling of
Supreme Court of Canada is that the Canadian legal system does not punish
all actions toward a child by a parent which may ‘technically’ meet the
crime requirement like Assault, and there seems to be kind of sympathy
with this concept in the Canadian society. It does not mean that there is no
need for other measures, once the act is justified in a criminal sense.

To improve Korean law about the meaning of child abuse, I suggested,
section 3. of Child Welfare Act should function as a basic concept which
regulates the welfare or protection of children wholly including child abuse,
while criminal requirements to punish the child abuser should be stipulated
uniformly around Child Abuse Punishment Act. And there should be legal
regulation of the concept of ‘discipline’ to clarify the limits and scopes in
relationship with child abuse, and to avoid the confusion with ‘corporal
punishment’ which is already prohibited in Korean law.

Also there is a need to expand the scope of the ‘child in need of
protection’ which is defined by the section 3. of Child Welfare Act, so that
the government can easily intervene and use various methods to protect
children in need of protection including being already abused or at risk of
abuse in the future.

Secondly, various systems in Korea and Canada about child abuse

matter were reviewed through certain perspectives — like rights of the
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related parties, responsibility of the state or community, sharing of evidence
between different procedures, and some recommendations were made to
improve Korean law and systems.

From the perspective of rights of children or caregivers who are
involved in the child abuse-related procedures, Korean law appears to be
insufficient to guarantee the participation of children or the procedural rights
of caregivers. So [ suggested to introduce the system that can help children
to fully express their views and wishes during the procedures, like Legal
Representation in Canada. And it would be necessary that the caregiver
registered at the National Child Abuse Information System as child abuser
can inspect the registered information about him(her)self, and ask to delete
or change the wrong one, like the rights of registered person of Child
Abuse Register in Canada.

From the perspective of ‘community’s responsibility for child abuse’,
after reviewing the mandatory reporting system, I suggested every member
of the community has a duty to report, because child abuse is not an
individual deviation, but an injustice based on the structural problem of the
society. Also from the same perspective, it 1S necessary to strengthen the
capacity of Public Officer dedicated to child abuse matter recently
introduced in Korean law system.

From the perspective of ‘sharing of evidence', to prevent inconvenience
and so-called ‘additional harm’ to children because of their repeated
statements in the same or different proceedings, Korean law needs to have
some provisions on the grounds for sharing evidences between different

courts or procedures in cases involving children.

keywords : child abuse, discipline, criminal punishment, child protection
proceedings, s.43 of Canadian Criminal Code, Supreme Court of
Canada, Child, Youth and Family Services Act, 2017
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