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28) Warren/Brandeis, The Right to Privacy, in: Harvard Law Review,
Vol. 4(1899), 213.

29) Warren/Brandeis(528), 205.

30) BHEA, “GHAFASEZA Y MAARAZ AR AL T gIro A g
ARALE] GO sk g A, dlo]H Sy 4], ureAR 2019, 262-263
=

31) °]

=2 “dolE Ad(Data Ownership), /id ¥ = 8], 18+ 9)
4 9, dlolH ey, WAl 2019, 127% A= “NAAR HeE 3}
sl7] flsle] dHolH a2fAE AdAs A or e T I e H

- SR

| &1

11



II. A9 FA% 7=

1L BRFAS ASH A7y

L X
oZi = -
oo R

greol A= o ZARAE AYetH, 259 ol
& ok o] =ellM BAE e AL ATV He AAAR

o] A&k A, 1 ARIVF AWt 2k Ado|th oW JIJAAR
7} ojw zbell el H=eta AdS W 1 zpe] Aot F 1 AR
7b e Aujstel A=A o FHEhAS AR Ugo] A
S A7 2 AR giete] zke WA o]os dolrR Y st A
ot}

ol -7t AW AMAAR e HeE dAGL T oo
I Ao ofs) BErkeE 2, 2 AR RIE At e AR
A e =g s %}EE d8 HES T/AA

o
o
2L ok oo AN AN

Al A ?ﬂﬂi}?i o] %Oﬂ/ﬂ Wob= “ARFAE ALY

g=A g webAd o ZolM s AW AAAA- R BT Al

ofsf Rant= s b W ARFAE s ARSshaL,
A3 were] ol EES dtuE F4ol 23y =0 £d=gA
Shoh7 o gl gt

32) A71%, “F95s Aulzek AR RES” AR A6 A3%
(2012), 157&. oek o] FolA ‘1 HARIE Fe Aujste] Az ol &
MAARZ Hopes Avolgls AdYe AAR BHaw, A2zxA
Aolst “AAARe] Jide] it iAol AMAQA =2 BI|E o
==

- 18 - M 21



diof & ot 9l Aol C TAJAR BEW, e ARFAT

o ol F2g At olw Fusl A Bie AT AWetn

Ao 2 AR ARFAE Hed ¢ v 5o ARSFA 74
A7% Zpxle] AR R Higk AR E et

“ArFAet ol & Aoz JRIARE T3 7AW, AR
FAe dESe dAdE FEEY o)E wgdsks Zlo] EA4F
Atk ol & ‘YA EAA oA FE= s Ithsd) o] Aol uf
2 gAgsty 7 SEe] &4 sdH HAEJNAS FA
A H=d, AEFu 7ol ARFAC d 2A4e HE W g
gl A dds e Hue dEJA] yAEd A
55 A= AL Adel v olHd A2 Eldetth vt
‘OAd(digita)”& AAstE ARS 7ty Ae® Holewh
AAAPBZE gbeA] dabstsfo] gl Aol Bags A2 ofy
2R oE o8 Abgsks Aol ¥ vede Eu

SAoM = Bl ol v A9 Bge AT &2 “ALE
A 1A% (Personlichkeitshild)” o] 2}al F-2=n}, F oA Al KA
Ak, mdo] ARAVAAA o] 2d wEY A4 4L F 3
= AR tste] Axr AAT A stz JERAVEAA A
gt= dgE JASH 2ed AEAVIAAGA o] FE e
F= AR A Aol T2 ERFA L AEA 0439
He, 2dy 2 gig A RE FAEe AS FEeY 589
Aol ekal Azt

ol A= AAsta, AxE AR oste] &2 JHAA
Bol ZARE ARSoR AR A AR A EH EAeA &
Ae Aol FEF EdelAl= AHRH dAGe] SutEA FA42
de7F o & u), 2 22 o7k FodAE oEe EA
ojth. AR Y AAZS W o] AdEH A4 e E=H, A

33) oIz, “A2AY ZefolHAREH OB AAGRE T Ho] thi o]
a7, AP 8%, 2009, 50%:-.

- 19 - A 2 ]

| &1

1V



otz AL

4 QA B he] ojeje RYORNE ®
of £f7k MAE AAen FohE AAAT FASA oA o
A4 ox7t ArkH

Hsd Relm AR HAE 9
Ao ol 27 £4L ekl QAW rh

WEA AR EE QAR AR ohetm sueE AE A
Q7 ao] “ARFA ] Rol7] Wie] WA oz nielol i A
olebd olF AFRFAIL ARSI “EATY Aelst drks, A
34) A&35HY 2002, 4. 16. 4431 20001442061 A A = HE2 A EHA

wWelel Aol 24 ol 4

2 o ol

2
o

¢

ol
o
X

3 B3str] offgu. s AWdaAEd & surt
1953 g A TEAE wiEE, S3Her Aujsts AdE
2491 Artd e IAsta, H &2 A Bl (Right of Publicity)el2h
olFste] Bz o el vgTa FHIY v gaksdl o
of AAH7]l o2, =2 oy HEYAHALS AfrkdolA <l
Aol opyr R F&Ha Frrt hesittal oh, Ha e AEE e A
A e O ddE AEeAY Fd Ak AsiAbel distol Sl
= JdAFA 54 7L £ dna . gy of dEe

o ¥
1o o
s

S o rf 1 B = o ot 2

o

oA 24 glol AZAHALS 4T T Ao B
dutetel stgAl BANAE Asl7h g ool tia vuel Bl

A 2ot B4AA AuAgel WAE dol 54 Aol
& 54 /A ARS dPos £5¢ dxe A4} DVD 58
AsEA el hkAbe] See WA @AY BhE AFeHA
e e Bgel 3RS AdAAel vttt she] (247
WA R diulEn el wE WE, 4o RPNl HF@rin
ek g FAMEY 20200 3. 26.2F 20199F6525 A A)o] 2 o]
of Wael Aulze] “Sulo] del ANHL FAH AN AAE
Qo A, 24, &4, AW B I HAe A4uy F Qe B5AE T

ol AAAA ] wrahs Wy o A dYgS st
AHEgte e Belel AAH oS Hafst= AT

o
ox
o X

U

U oxt 2 oxt T o Bl o2 §O 2 2 rlf Ho 2 1]

Sk
AP SR WAE 7] o] 2 th(2021. 12. 7. HE A|18548%
MNA-FEE, | 23S 2022. 6. 8. A &),

- 20 - ; ’}:ﬂ -C.i- 1_” [’



AL A2 <

%,_

el
0

)

—~
file)

x
N

3

gome, A

ZyA &2 19

PN
T

14

u

b vtz

o
RiA

2. M 1A=}

AAbshe Ao,

=
=

lel 1 A

O =
o ©°

AP stozn 1 AR FA A

=
=

A7k gk 7 e 4w

A=

o
o

o
or
T

&
TH

o7k ek,

o =
S

E AL o 1o

4 A

H
H

W
)

ZA ARFAAA A

1 o]

K

g 7ig) 72, 1

vl
=

el

fvzel

s

= %

)

o o]

IR, B, olg, A, &, 3] (1

i

A

ki3

), 71 kel olsk fab

P2, 84, 7, A,

0] 3

o

SN, T (E), 1

ar
O,

, Al

%l-

T, o8, 2

JIE), &

, =4, 4G

20
X
g

At

olsh

18]”¢} A &

Jeldo 2 AR

%

%

REEER

W 2 A 5]

Y

XJE_

Nl ekl A
(EEEEERS

Z

=
T

=
=

oo} o] AW

of wer Aol o FA} o

g o FoINE ¢

A

-
R

data controller,

-
R

R4

F gow 9oela

@k Al

=9

3

"I

Agata gk S

=
=

data user, data processor &2 £9°]

_21_



AR HSW,) M= EFE FHoE AR RdS #8357 9
gto] AAR e bE Alge Sote] MJIARE AHdss 87
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L w5e] BREo]u A o] &
1. 0% YA 54

n|aro] “3zglo]w Al A (the right to privacy)”, Wol7F A x Zglo]
B Al (information privacy)ell 3k st 2 FAg = 7 3
Aol vyt AR ERE oyt “URIA R A AFA"E G o
o Aol 2 IS vHT 2Ey Zgolw Al dolgk= i
o] AAAHI] AWZ(common law)2] HAA Sl A 1
o FAE HﬁO}“ Jerqoﬂ/ﬂ EEd Ade® 1 AAds % A
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)

e Aol HY/EWRE de sldpEdw AxE
[e)

Al WA AA o

Supreme Court, °ls} “mIgdlgd”elet ol HEe| 91d o
5 AEE(judicial review). FRHNAE S Sl =UE A=
Iedor w7kE AUE @ dYE 7T, 5949 7S]
AR 287y e dS v AW eRE AAEA ¥ A
o2 Ht ARIKA)Ol 7E2de 233 Ay FrA7E 57
A= 2 ARl F97F =7k 9l (state action)2 ¥4E = 3
= 5T APgel dasit

olgg A& HAAR o] vmol M HAGRA7|AGAA et

= WolEo] U A EAE HESIE 7 W Ao
= T U= AR E Fropn

2. ZetolWAA Hde &
(D A7 Bdte] 29 =&

AWM Z(common law) AEANAE G4 &Eso dig HA FA4
2 oAsteE Ao 2FHoAt A= HIAARE B A AL
g 130 AgE AASHA Fhow 29 oAk AT B

sodel He ol =A<l Ao dFowm HodE et &

218) =& W] 7§ A (amendments)o] WAL A
Ak, 53] x7]9] AAAHA FEH o i A =S
s A, olgdA AAde AW de =
Rights)elgtz ¥ ez B27]% st} A FAHL Article¥} Section® &
TFAE 9o 97 AR (K, FEDA tssy, MATIAHLS
Amendmentel] =25 B dAgth o]dt HAWIAYS AL wf A
AAH 2 “Aox Aogd'e=z, MAAHEL “F4 A O

219) ©bub oxte} x} T 5 M AACE HAAE A
3l (breach of confidentiality)& ©]&% g A7} AAFH
“od el 19989 AdEH o] AP BA (LRI vA= 9
ol Wk A4338 A132(2002), 148%:.
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YA Eaf7t obdell = o el2 AN = ol U220

oA WA A2 ZgolwAES S FAER) Ao 9
(Samuel D. Warren, 1852~1910)3 2 #it}o] 2~ (Louis D. Brandeis,
1856~1941222) ¥ S A}o|t}, 7H Aoz HEol AW F Aol A
sho] 1890 el m=roll A 3k “Eofo] WAl f o gk =230 A

“3 g}o] ¥ Al A (the right to prlvacy) 7F HelE A9 EHye] A
S AAEoF dofa FAE R, 1 FFo] wa el ofsf wrol
EAXHEA, S5d 22 v ZotolHAl Wt SHEE &

A7F EATh24) o] E=itel A FAFE ZefolHAlH ] n|= ‘T
7hat =Fo) A AP (right to be let alone)” 31 t}.225)

220) KMIEE, “T AV 2B BEHRT 7430 —REDER, THEKEL
BlimtE SR274R54+5(2013), 241(160)%:.

221) A B o wKHE HEwolol & taomA Zelo]H A (privacy)ef
v 8olE 9 Batol vt AF AFES AL olyrth 1E9 =
AE AFHABE, I 6) AE2 o=d T=FI(E. L. Godkin)e] =
A “Aldle]l AHE A4E - AW WA th3lo](The Rights of the
Citizen. IV. - To His Own Reputation)”ol| A& “@tf A &o|A =Zz}o]
WAl (privacy)] 74 & A& &7] 4 (curiosity), & tE olE¥ 159
o] gt AR TR AiEEC]l MAAH 7V“(g0551p)# ks
7] AEY Jdd Aoty et wekar Qi

222) Yol vAMdE Y gHES 9A(1916~1939)st1 o, fFUldo R
T FHxE AWy HTAo =R O‘Ué—t»]?iu}(l%ﬂi). AT Ald Zefo]
HAA, & &2 IS A7 ndddy 74 Adzxzel o8] AdA-HT

Fatg oy AgogAe a3 ‘ﬂ} ME}. Olmstead v. United States,
277 U.S. 438(1928). H3)74d, “xZzjolmaldzlel WH” WZE Vol
579(2004. 12.), 89-90% #H=.

223) Warren/Brandeis, The Right to Privacy, in: Harvard Law Review,
Vol. 4(1899), p.193.

224) &, “AESALS 9F ZolmAle] HE WM AT Ald, BFAL
1991, 505%°] wW=H, o] =i t”ﬂi%ol vl izl gk o
EAQA A ZA, PR AY = F obvlkx P f9sta, g
o b dEgE Jde ATolgta J§7}5]—T’— At

225) “TA 7wt HFod A e o5 =8 (Cooley) AL ALE3)
%31 (Cooley on Torts, 2d ed, p.29). A3} Bdtjo| 2ol =FAE
&3t JqTH(195%, 75 4) 1 on]= AAL] de &3t dE F
sl “elA el E7F3 A (personal immunity)”S A3l $13 Zo)=

2, % A BaAtel st a9 AM F g4 sbw el wed
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=5

2 o

e ghs B Z8 ALY H3lE Zo|HA A AR X
7= .= ZY BAPE AFE3E “right to be let alone”& E ol
Alell diste] AFelgt AL ofyal, AA|o] o]F dFel & XL ofyth
[A.W. Sparkes, The Right To Be Let Alone : A Violation of
‘Privacy’, in: 20 A.S.L.P. 53(1981), p.63.] wztA &7 FALY =9
e “ml=poll A Zglo] W A A(right of privacy)?l MdES S UE
A(o] e, “NARBA7 A A AAEA RS Agdgha vhAbgt
1=, 2018, 20%F)olebr vt “ZefolmAlel] #E b HEo AduE
18801d Thomas Cooley@AFe] ykfrfsol] sk HE"(AFz- LS
ARt ARV AQAY BEo] ek vy 1z’ 2001, 117%F)E
= AHS Age AL ofd Z3irh

226) A3, ‘v EFPAY 7|2 Fo B AT, AAdEw
AT, HeA (2011, 12.), 41%.

227) B S g eyl wep A @ 9 Fofelth 194171 A
W7k SlE 25 BHAE dFox= A9 T vk =7t

= WIHE gFoA = Aol HEoldla, B o3 EHaA

2]
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o o
o
N
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o2 1% X rlr ¢
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199 3] (F226), 41-42%:.

N

228)

1
229) Wiieke]l iAol w2 wigel e dEry grka ®Bjdl=
oy gdtellA Zeol7h A F, AAE B I Riyd
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A FRA, cause of action)2309] stub= QA E A S A A Aol
wel e gd B dZ(yellow journalism)23De] Fapd A 714
d 7IAHA A Aol gk Z27]AS] s Ate] e Tt S T
=] WHeg e od-eu WEskal ARH QL ARl X
2oy JQle]l A7) oy HEC A ded WA Fdo
AR A E 9

AAES AW Z(common law)e] FHHE A3 o, Els
Fo #HHES T AJAGFH)E W Jl&(defamation), AAHA
(property right)e] &, FA14 AleFoly; e fut FoZ Mo}
TAE AASL o, o= AMEL Bt FHLe st A E
H5sh7] 9% Aor E o o, I 7l vE ofd ‘Zetol
lehar FAstdnhse A2 HES AA
st ol A E AT ZolfrRte V|EY AWME S

)

A ZeolwAl o] oln] EAjsta du& AT AL, ol HA

_

e
ol
Jo

=
)
&)
o
i
fols
ot
i)
rlr

>
>
0%

[}

o] w=itolM= ZtolwAlet A olm EAElY W dE
(defamation)®] =po]ldo] Zrz= ATt

= Al Abs ek o BAldl oA 19 TREHE e
7V7F At e As ”Lé}ﬂ, a XV\J o]

e
ol
=)

T A8A, WAL 2005, 59FA A= AH|H EE vIHA 5§53 EH
6§H 630] ™ o] 3] &=(defamation)S A F & wo = ¢ rt‘“ﬂsﬂu "ol 2}
B R I ke M =i =

230) th& Aol digk @AM HEN FAE T e wEyE
AR Al WA A7) = SFu o] 4] AR (The fact or facts which give
a person a right to judicial redress or relief against another). Black’s
Law Dictionary, 6™ ed. (West Publishing Co., 1990) Z+%.

231) m=oll A AEe] A= 2wt A Folu mAWFAAY A1z ¢
3 FEA BEwa 9 E}.

232) Warren/BrandeiS(-ZrZZB), p.196.
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S =98 HEE guste] QIzte] M&EH A e 21
H5str] 9%k Zlolgtar Awgit oje gk W dllEo] BEshA X
st A e BEsh7] g 3lo] zefo|W A= Ao Thd)
= W g=o] H I (reputation)S R E3sH7] 9k Aolghd, Zeo]
WA= 19 32 (peace of mind)S X337 93 Aol

(2) ZetolH A A =&

o] wEdE A% 1891d wEFUN2Y S Y (New  York
Supreme Court)ol]l A Zglo]|HA| S A AFE= FH 2o 4ol vspo
230) =gto] A& F26 1902d &M HHLNew York
Courts of Appeals)®] #HZAolA o] A7} XA 8HA vfFo] At}
2ol Aol ARxlS o §lo] EWIFF FI(EE])o| AREE JAb
E Az 3 EdA Tl o] MAS 4 3e® 7] ZstH
grol A S F 2D o of e O AH7 v H, @ 2
2 Qg Esrr A = z 3

Al A o le, @ o]—e— ol AT AL Axdo
LHETE M, @ F2(public figures)¥ AFel(private figures)] -+

b R

233) Warren/Brandeis(5223), pp.197-198.

2B4) S MFgES A% 2RE FeAUD WAL e
10059E ldete] Zaaei Afe ode ATws 5 0
AASs wAR Qg dHow AT daw 4dEe) w4
2 mefolm Aol i BASHe] the Adurt @M Agdeh Ak
B, “TANVAICBTAHERT T A3 =LY, T4 BB G
27145 554+(2013), p.241(160).

235) Mackenzie v. Soden Mineral Springs Co., 18 N.Y.Supp
240(1891)[https://cite.case.law/abb-n-cas/27/402/]. A3 4, A A7 AW
SH(Z), B9 AL, 2004, 386-3875% %= =

236) 7TE Bl 5 A8 ZoolAlAE AT AS xde ATt
Agtd 7 vk olfroll A woistA T WAS, AR SALS] o] ZetolH
Ao k& A, AFUAIA T 1999, 23%.

237) Roberson v. Rochester Folding Box Co., 181 N.Y. 538, 64 N.E.
442(1902) [https://casetext.comycase/roberson-v-rochester—folding-box—co-1]. ¥ A
<, AR ZetolmAlet P Ay, Ay Al AT, 1999,
22-23& % 2z,

—
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Wol olgthe A, © A8 AFE FFIA AGE St Ao
E A SUUB o]2g F8F AL ZefolmMAE ®Es
= WES AAste o] LAE dHALRE sfAstrhaY 19051
zA b FUN APl =, 0 A FEd= Ase
2z MAPE A0, 30 AR =g AH, B
AR SH I EWMEYL ZefolHAIAS AT 1930dd o o] F=
T oolge Asrt Az Ak 259 vla gy FUN)A
= o o a1 9 t}.241)
=3

oW AIZE A5 A E WAL 1944 9
Cason v. Baskin ¥Z0]t}.242) 331 Marjorie Kinnan Baskin©¢| 2+
2747 2% Cross Creekol b= A& 22 Q1 Aol F3st= =
o] A&EECl U Zelma CasondS HASA & = A=, 1
AMYE]7F “M@a wjH@ A2l XA (fine and attractive personality)” .
2 HARE Aol staal WHddAe A AE 71463
oy, F HAddA = Zepo]HAIZE HelHJATkaL sto] o] & Q&
skl tt.243)
(3) ZetolvjAlE {F 3}

o A Zetelm Al A e Helrt duEHa g B2 AddE

d

238) &, “AEISALS 9F ZeolmAle] HE wIMAT Ald, BFAL
1991, 506%.

239) WAL, AHEALE] o] ol Aol ] Ay, AU Al AL
1999, 23%.

240) Pavesich v. New England Life Insurance Co., 122 Ga. 189, 50 S.E.
63(1905)[https://casetext.com/case/pavesich-v-new-england-life-ins—-co
1 AgE, AAR AYe(F), wdAE, 2004, 387%F, WAS, A HSIALS
o] xapo|W A&} A Ay, AU Al AT 1999, 24-25% % Fx.

241) FA(5238), 506-507%:.

242) Cason v. Baskin, 20 So. 2d 243(Fla. 1944)

[https://casetext.com/case/cason-v-baskin-1].

243) AAS AR AA R AA & tisiA = Gerald B. Cope, Jr., “To
Be Let Alone: Florida’s Proposed Right of Privacy”, Florida State
University Law Review Volume 6 Issue 3 (1978), pp.633-686.
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7he-d dEH oz T2 M (Prosser) g9 EF247F A5 Th245)
o whE Adeld 1gE ZholwAlA e Ha fFdL the Ul
AR ERE ¢ AT A, dare] AAA % HE) 4 <
of Wi MY = 2 APA ARl tig 3, %H Ar gl ¥
24D A, FFAA R AAS Ao = 9, A, A E
S

oA FEE He Ml olgyd v x| FFL
ol AZt7] g2 ERHeS (four distinct
o

ZyzZy A X] Hol x
-1, ™

?ﬂ?/]i 2l

A Fhdbo] R EZA®l(Bloustein) Iy Z2M7F 73t

i gl mebolw o] FEUe} Akn SAA, 2AE AT

o 2ol U3 2=, A Afo Al @ Aol 73

250 A7l 9] ~' (Westin) 5= Zefo]HAIE JHQl, oA H=

ZA o] A7)l HE ARE AA, @A, ojx AL e} A AT

244) Prosser, “Privacy,” 48 California Law Review(1960), p.389.

245) A2z B e e 2H ol EHE1977) 7} JEW—J FHES Wols
¢l olell, 24+ Fo HelRelA o]& &k o)A, “UHJIARAT A

AAS MAPHA BS” AEietul vhALSFe] = 2018 24-25%

246) Prosser, “Privacy,” 48 California Law Review(1960), pp.389-407.

247) Yy} Bittol 27l A S =S & AVIZF o] AS wEoldled,
AAR o] & o]fFE gk Hzxeo HALS 19273 AEHI|F(I)NA HHA
=3

248) wrdigt AldE7F EA, HEZAIEH PR W g

249) AAY, A& AAA, WAL 2012, 19%, BIAlS, HHSASE o =
ol Al Hd ] Af, AFYAIAE 2, 1999, Prosser, p.389.

250) WAS, ArEALs] o] ol ALt PO A, AU Al AE~
1999, 37-38%:.
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ANAE 222 AAT & A= Aggn AHostpsD | vy
d &2 H (Daniel J. Solove) WG ZEfo]HAIE E&H3t= 7d A

o7} Bttt FATCE2) TR BERAElY =S xw
Mol eks o2 Enttte Zlo] W= A9 H 7ot} 2%)
gy &= B (Daniel Solove)2] Zzlo]HA] Aol E7l=2L
g wtetrt, 2o mEW AEA ) koA == O 2
A (the right to be let alone), @ AAlo] thdt Htol A=
(limited access to the self), @ H]"(secrecy), @ 7§<174 K o
% 7| (control over personal information), & <17F4 (personhood),
YA (ntimacy) S £ 4 b9 B gxEo] o]5S YIS
stue] Ao (definition)s 27 fa8 d&stes A E8 E2H =
Mdol A A Edo] tEv= A
ke shue] TR A
2 frakatel A 2Este] dAshe A2 Thssith
Mo oled AR FIWe
(Wittgenstein) ol AlA W& $kohar o
o] Eia 2 A of] A J‘EE‘C, N
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251) A A (F249), 19%.

252) Daniel J. Solove, “Conceptualizing Privacy”, California Law Review
Vol. 90.(2002), p.1096.

253) Paul Schwartz & Karl-Nikolaus Peifer, “Prosser's Privacy and the
German Right of Personality: Are Four Privacy Torts Better than
One Unitary Concept?”, California Law Review Vol. 98.(2010),
pp.1946-1947.

254) Daniel J. Solove(5252), pp.1099-1123.

255) Daniel J. Solove(5252), p.1096.
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FHAYENN N ERBE AU HgFH" WHE 423
of metolmAel EAE vhew 2ol FIFArHERNI el
wEW =gl M 20069 @A) §8Y Aolth. A Hn
o o

Aol wel @ A RS F(information collecting), @
A B A 2] (information  processing), @ A X9  Z3k(information
dissemination), @ &} (invasion)®, Z A Ylo & y-Fa1, zZ} dAE
2 4 F de dots EFskdth ddd ©9 A5 FHA
(surveillance)9} 4!+ (interrogation), @<] 7% 34 (aggregation),
219 (identification), X <Fv]H](insecurity), 2% A}-8-(secondary use),
i Al (exclusion), @< 749 H"E A (breach of confidentiality), %
Z(disclosure), *==(exposure), HA7FsAd9  Fd(increased
accessibility), 3 ¥H(blackmail), %=-& (appropriation), <= (distortion),
@e] 749 2HAd (intrusion) @ A A 9] Wl (decisional interference) &
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256) o] Aol daire FHFE, “ZeolHAle 7EEA HAstE 9%
2 -vgyd £ 23 (Daniel J. Solove)?] A&F9] o2& FAlO
A=} W AI5AE A|3%(2016), 15%F. obqt “o]gfd =7 FAAL -
o ZatolHA] o]d] WA At Apo]E Hol= Aotk ek
T B A gl ol f2 FYstr] @

257) Daniel Solove, “A Taxonomy of Privacy”, 154 U. PA. L. Rev.
477(2006)

258) Daniel J. Solove(5252), p.1126.
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=& ARl AlAEHA SRk Aol F ek wel glvh Ao
= zefoluAle]l tigk ZdA ], Yoyt MJAARE Boshr] 9%
Aol et WdA o7t offdvs AL dAsHeE, ol @3}
= AdAdE 28 A2 E uE BAoY Be =xE0] o
Mo xZepolmalel AR W HEAE EU]8kA R A

Eirgolet & F e BEWAAE ZgoHAdS JdAE
Z Zlo] gl Blo] FAs AN dHHE Adro AWdye s
n ol Al do] oAl AE WAIStaL YA E FR(FETAW
of Aol HYH wirt M Baitfo] o] =ito] Wiy 7]
g 1003 Aol doldt}), o]F o= FH (amendment)® A 3FA]
o kot

TEo = 1950 o] % mA i YS A=A 08 EZjo|H A
o] 9] (privacy interests)& AWTAHAYH Al=x, A3%x, Adx, A5=x,
A4z & F3 Rl FHAE WolF7] AR ol vt
7 “adfolm A Aol gk AR ARlE AT oE HI|E o
Hal, 543 A xdol] ZoolwAr[e o]fo] EH Utt= A

a8zt =9o] 1965 v AW HYE2> Griswold v,
Connecticut, 381 U.S. 479 #Z(o]3} “Griswold A7) A Ze}o]
HAES =x12¢ AMAte] de s QAASATE00 oA Ay B

259) &, “zotolwAl Aol Bk AabA uF-vms FHOR-T A
sy A207 A15.(1985), 121-122%, &34, “47 ZetolwAl A,
v AH AT A635.(199%), 128%, WAL, HHEALS] o] Lol A<}
e A, AFUA AT, 1999, 765 o,

260) Griswold v. Connecticut, 381 U.S. 479
[https://scholar.google.com/scholar_case?case=12276922145000050979]. o]
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HIAde] Zefolw A9 ko w AuE AWM ZefolM Az “QITE
o EAATE BEdthe AHolA o= Adairb vk ey A
T AEHS TIAbA R o] EAekA] FAINE QAo EAlske
553 Aol Qlo], FAHoR Eoj7tH dAWAFY] ZeolHAI A
1t AAANA w= mido] AW A H FFS AL tEn
5 A Zgolw A7 AW E(common law)dlA T8 =2 3=
AAGERA)] stvE HER Aoja, wepA 1 B8-S 98 A
HAitfol~ o2 Fe EAstd “HH W EAE AESIE Ao
T8 ZgolAnd Aol Hlsl, A ZtoHAIAS 1A s 9
A= 23lo] ml= AWAH(SS] FAHXI)Y o= x3d fFet
SAE =355k Aol Tast HAZE "ok A HaFF 9l
ol & APEAFS] Eglol WA 7} “Z 7] A (curiosity)” ol A B ZE el
T A8 AFF e tid AT E= AMEEY EURe A Fskal
ATHH, AYAFY ZatolH A= AF9 THA|(surveillance)dl] o &gk
SHo] 7ot wepA] ofefel A K= AWM Eeflo]H Al o
g FAH = oA 2 APEAS ZotolMAlets 1 BEs Y d
]:]-‘263)

HAe oJojo diaiA e HEA, Vo A AR ZghoHAAHY,
st=3 #1978 A2%, 2014, 34%.

261) WAS, ARFAS ] ZefolwAgh A AH, ARUA AT
1999, 75%.

262) Alan Westin, Privacy and Freedom, IG Publishing, 2015, p.20. &
A, “ZerolmAl A #Ag ALY nF-weS FAHOR-T AW
2048 A1E(1985), 116% F=x=

263) MU G r e T3tk TAFH A %% OE o]Ae, “/NAARA7AAdA
o WIAMHA  HE7 AU URARES =, 2018, 27FA A=
“Griswold v. Connecticut &2 o]% Xg}o]n ]?_3 Qo] zApAle]
gho] Al e #slo] 7= wlg- e FE O] o]os HIEde
ﬂﬁli T o] SE AT 1Elar 7 Ao A A Zefo]l Al g

HaAH 2 ZefolHAl= A2 b& guE 7HAA HUT oo Eil

7_]

10 oF

3 melolm Ao H sy mafel Al Zzte] phe et A
F2 vy Sgdor AAHUL S s, G4 2 AN 245
s gl
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o

Griswold #AoA &= AlolAgte] #st FH o] w2 E FX (I
1779 A w23 ZUEA FRHONER) o] F45-¢ ZatolHAlA
Hefstw AR 4 A4zl ARt fRkEtha
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a Doctrine, 64 Mich. L. Rev. 219, 223 (1965), 3|74, “Z ol A A g
o] WA HZ Vol 579(2004. 12.), 93-94%&,

269) Roe v. Wade, 410 U.S. 113 (1973)
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279) Roe v. Wade, 410 U.S. 113 (1973)
[https://scholar.google.com/scholar_case?case=12334123945835207673].
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282) Joel R. Reidenberg, “Privacy Wrongs in Search of Remedies”, 54
Hastings L.J. 877(2002-2003), p.878.
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Stt}.  [Erwin  Chemerinsky, Rediscovering Brandeis's Right to
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284) Alan Westin, Privacy and Freedom, IG Publishing, 2015, p.5.
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(Sozialdemokratische Partei Deutschlands, SPD)<S H]#sls= A
T o] A9 A HIFH(SPD) ¥l o) =2 (Erhard Eppler,
1926.12.9.~2019.10.19.)7} 3tA &< EA (=3t 5 3 HAS 7
date] AAY 3HHS HZES] Holol Frial o E27l wIG

= )= 7F & AL F LhsAT ol &= 2 AY

thiEe]  ddo]l o EFele  AFA o o (Privatsphire), HIE Y
(Geheimsphire), =& W 9 (Intimsphiare) o= Aol%=
9]

= 6
x| 2] ekom, o Fele WdE #<&(Ehrenkriankung)sts Wl

§?
O oo o
NOH oA 12

olds sttt a1 E SdAdWAHARLE dFH Y
Hol HalEAta HAAdsA=d, dvtd Q1A d(das allgemeine
o

Personlichkeitsrecht) ¢ B35 S U= “271424
o

Z o]},
A AP g el AFHE A ¥l AR FEol tiste] A&
A FAL AJDA], A9 A
A, 28
o] t} 378)
o Ee] AAeA A& Edstal 1o hs) A
FAoltt i g HolAE= A H] dFHU

’
ol drh ARY F YEAE 222 2HY A

= v 70 AL, 0=
Ayt Asa 99 o ZAA Mol o] ozt s
weko] QUYITEA ol F At o] @A g A7 AP
Ba Abl7h golm, olgdez: AHA A4 ta A4
of AuH AAY WO AYHA AUk okl B Fr

7124 1A A, dEFY ZAAAM JdA-E ArIEHd(das

Recht auf Selbstdarstellung)®] Aol A &2 4 9t}

378) BVerfGE 54, 148 [https://www.servat.unibe.ch/dfr/bv054148 html].
379) A L3 (F366), 221%, AAKR(F367), 57%.

- 160 - M = L'.]i ol



(2) dF=A AT ARV ZAFE UA

A 1 2} 7] A A (informationelle Selbstbestimmung)©] 2= £ 5 A
+ AT A =deo HdE  FEodEY w5 (Wilhelm
Steinmiiller, 1934.3.29.~2013.2.1.)%2 <8 A Avh. Z27F 1971l <
R o2 WEE FEW(Bernd Lutterbeck, 1944.8.8.~
2017.12.16.) & & Astabsd A A7 “Holy Hmel
A (Grundfragen des Datenschutzes)” o] 2= H 31438000 A 0]
|ol5 AFESATBD o7 A= o3t JPEAHRE ofw3 43
oA T A EAT AAVME AAste HoE oL, o] F 7
] E(Walter Schmidt, W&ol ZA o] =Af 2 oFo 3t z7]Ad
), o|u]=d(Carl Eugen Eberle, oJAtA% ol AWtz 71 &S
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380) Steinmiiller, Wilhelm u. a. (1971). Grundfragen des Datenschutzes.
Gutachten im Auftrag des Bundesministeriums des Innern, BTDrs.
V1/3826, Anlage 1.

381) Dr. Thilo Weichert, Nachruf auf den Datenschutzpionier Wilhelm
S t e 1 n m i 1 1 e r )
[https://www.humanistische-union.de/publikationen/vorgaenge/201-202/
publikation/nachruf-auf-den—datenschutzpionier-wilhelm-steinmueller/].

382) AR (F367), 58%.

383) BVerfGE 65, 1 [https://www.servat.unibe.ch/dfr/bv065001.html].
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E7(das Gesetz iiber eine Volkszdhlung, Berufszihlung,
Wohnungsziahlung und Arbeitsstittenzihlung) 4], “1983yd A+=%
AP (Volkszahlungsgesetz  1983)o] 2} oFA # T} 19709 Wi-E
2 Y3le A =7t AFEHASH, 1981 FA Aol 7=
RUFZH(CDU) F=2 jeto] thA] &g of 1982d el o] 2 A

FTHE AT o Flo = o] ®igtel Wis 2 o7t gl AA
HES Al FH HAGo A duk WlE AtoloA AHF Ry
7F A A E AL, vhre] A Ado] S R A A A 7] FH o,
ol

i}
o] 4FH 71 o] itk

rﬂ

a1 A 3 W =
‘1983 AN T AllEFH AREZMAE AT % Azt
9 H“ﬂ*(xﬂ i) %ﬂimﬂ T (A3E), AgxAte] B (A4x) 5
ol AL,

2 A3z AR, £8 ] A (7]
= Abx Al1FHE HaskA e AduE =53 -, o] Ak
o  FA%+E 7| EA (A, PrifungsmaBstab)S “7] EW Al

q

=
3 A2x Ao R HIEHE “dukr <A @olg
s o FAH W&ol tefd= v 2ol 8
. ‘eEsd dHeolHe AHgxdA JdA9 AF=RE LA (Freie
Entfaltung der Personlichkeit)< 7§91 do]E] 2] FA3a 43 A
Z, AHE 2 FUNERE Qe HEE g%t kA ole e R’
= 71EH Alx Al A3t A2z Alge] X3 o]
el o] Z1EAE ALl Al HolE e AlE F oo]&el tigte] o

&9 A7) Aol daAAE s 1AW, =Y
AR B QARSI ak
AH1996), 74-75% =,

T 3 11 3
- 162 - A= TH



: . "W TR —
mr%#ﬁ%%ﬁﬂiﬂ W
roR A 1l oy = = 1o ~0 m o X
Bk~ w» T NEINERTARE T
Bo O AL T o < ) — ., =X Bl o BT 5
™ i &) won W B o ~ T ww w5 @3 o it FRT
I wm W o m# . ML SE WM = & = T - T
mﬁm%%wqﬂmn @¢qﬂaﬂ@maﬂﬁ% o B,
E® o AF = T OB o = o g P o i - X N DANETE mE ol
k= 5 . T B e rCN T ol g © N B = T o W ;oLm mﬂi NIl
= 9 ow B W R N B o ) - 2 o W& = E T
m @ & = % G b S H %o oy - o M X . Z LT
ﬂ,/oru = S F 15" o~ HO 11 T Hr o ° m@ w5 oo T oo %o X iy o)) EB il
! = g ° _— = T 1~_/| ‘H_Ol s Mﬂ - =X M_uf._ ﬂll © J_,NO N ~ ﬁE Jﬂ ‘OI ,mﬂ Oge w ,.ﬂa :i ‘.:1_
SR N s T g EIT e E LeTEE gRE YT
%}HTWEﬂoHﬂxd@rﬂoﬁaﬂé]d%%ﬂmuy P E wo
AA;ingxlﬂz.mul}%léx7 - R nE Ts
o5 N T NE %o x ro= e - N K W K X9 oS A 3
TP —_ ™ i =R~ X = © ro © o %o 1
- Do ) Mo K AR R T X W — o o oA w28
- . = K T R e n ol ~a GRS S O el
Tt eEo R ﬂ}%®é%1xr@4nw1zr¢.11afan -
o o ,ﬁr/ﬂxﬂﬂ%d.%uuﬂ K5 o Aol_sLo T Ped Pxw
o T oM 4 N FO - au.%%oé%_ T of WU T RS
& o Al == o Mo W o R X 5 T O )| e
w0 o] ® o o] — = © = S TR PSRN =
S T oo KT PR oo oo R o o) = i Ty W g
:i N ﬁE o —_ = X_I N JEIL - N ]__/uA 1.Ar0 In_ 1__/| E_ Oﬁ d .
g N I S o O R %EEWM g N an)d.zﬁo,oﬁyaw
iﬂﬁ_m@gn T 2w 5 gm#mmau%o N 8o 3 T
LTk E wIts B2 Z NS I A 1 SR
I = 2 W oy ™ 5o W X HoD R R TEE35 0
m ZL M- B <O T X T o o e T o AR T oo o o T A W.%%?_ 5
— — = — =) ~ D
TR TG - X = . @.7 o B _ Mo oy %Mw@@ur@o
S Bl n W 2T 2 oMo g © X o B EamE X
ol ™ _msﬂ m o o) M.L _ O CIN " 5 % o W = U MM o B | o .mo o o il
N a ﬂro 0 03 — ﬁE —_ ﬁE Qﬂ T iL e < H = IR N Oge iy
R %Mmz%ﬂ% MﬁlA = @M&Q% W % M mefgj#
) = W o= 0 0 o ) —~ M 2 o T
L5 % o o n_uT HoM T o ? = B o op g = go g0 8° &
= T N o e YA
o T oW e T W T & | =T~ 4o
PR R b | B ks
ap] e
99

- 163 -



19873 119 <l Z2A}

-

1

o) 2]

= A

X0 ~ 1ﬂr o) T o M ) @m e
= 5 T o 3
o) ﬁi N ﬂA.l H.t ,_.I«_-,._ T :i = <0
o b )l N of B T
_ of W A Doy "ol
< BTk L% b 2o
gl o= o0 W OW L ~ N
LT o =) o X
do Ee® O [
o GG o T A ﬂw ol
T %ﬂ.ﬁreg%ﬂlmr%oﬂduazi
- mﬂﬂ?@iﬂﬂ%%%%
ooy o ER R o T
)y o I waxﬂ%
iy 5w o oy g P
TE LT s BT
o TR T o K WF 50 B iy Ton
b X olo o] A e — o 2
R d o T e d e
_ F T C 0 Ry T s oy
i g XA ®Tyos . TNE
) G oo BT o X AWy 2
o O ~ jant —_— ——
- O N JME AT o ,.lv_od M_M ;Lme S o =
uTw W %]Ll:duoﬂbmaiau N oo o RO oY
o &, ~ To 1J| S = N o] eyl 1 owo W o
N 3 T ) N o o X X = W _
owmm = quoimﬁaiémumwiﬂm%x
LTS o X — - T %° {0 o R
_ZT —~ il \UI ” T N ~ i X ~ _
T L oF X W R oW o % N Moo ®e ) W
T o o X W RO LU R p: Ry

ki3

LB

ST,

(-

g -
3.(2000),

i A6
R TR RE

24

s
=4

BT 5

]
- 164 -

(-

E, el wel AdE ARE JEAVIEAZAY] B
kA

] Jgol&Zo] 9w} Utk

QA" FY WA, W 4

cmEkA AR AV A Aol 7 AR (L) A ol
388) UK, “AVNAHBFA A T A,

3}
=

0]

ikl

g HTRS,

= o
2004, 65%.

o
389)

o AR WGl whel H

=, ZAA



ARA7| A AL S a=Rld 2 Hko] 9] ({iberwiegenden
Allgemeininteresse)oll 2]&] At T8y 2 A AAHHE ]
2AE 88 o, 1 HES ¥ 4 (Normenklarheit) ¢ ™ 4]
8o Fetar Higlde] mE Aojofol gk AL A, =
2 2 A= g d(Ermachtigung)ol lojA ®917F S, A2
88t A A EofoF g3

ARAZNARZASE Agole= =7 2 2 7139 dHoly 3 %
Ao HeE faf el o8 wHdsiitt. 2y 712 BEh
Ak go] wel ARRIZES #BARE FHE AW HH A A3A
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o ARANA A EHA g ol F7h §irka
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TR

AE Az Al Age A2z AlFezRE fees
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E@ata, 0 AAGRA B 47129
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5998 oo AL BEWI

42(1), 1998, p.150.
390) 2 BvR 941/08 [www.bverfg.de/e/rk20090811_2bvr094108.html].
391) 1 BvR 16/13 [www.bverfg.de/e/rs20191106_1bvr001613.html].

T 3 11 7
- 165 - A -“,_I- 1__l| F



A2d NAAZE BHSE 93 HEAR F
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1. @3PS

2
ol

=9

ol A= g-2e MAFBAZIZAZ AR A A EZetol
1gefof i stdo] AdrAdom AR oY mAtiH
ol WA AR dAGE H A=Al 1Yy J
“A717A2 7ol AWMAde] Ae7F okytal = AAAH R A2
st HA A, S AR E “HE7s] 93 HES
tlell = #7e] gith

olo mIrol = MAARE BTy 93 AWHES AA A
A Qa, ARAFY 7|E A" Hfska
M E(The Privacy Act of 1974)°]

AQE HE ek HE Bo FHONE) Fele A Adgn
btk

2 1o ro

ofk
B
o e o

S olqrel thgk @Al WHEC] EAE Woln, @ WAL A
AHol g Z4F FY=FH(code of conduct)oltt W 73] (best
practice)o] 9% 1L Y= 2 A o]t} .392)

mAggFol o7 NIRRT A =He AR 5=

392) Timothy J. Toohey(ZEl2 <), The Balance Between Data Flow
and Privacy: a United States Perspective( B 553 Zglo]mA|o]
Yy - v ARAS FAoE ) AAAFAL H O A6d A15(2013), 35
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=7 .
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Aol 1973d W= B - s - SARHEW)7F 2xsh ‘a4 s A
H 78 d# (Fair Information Practices Principles, FIPPs)’¢] 571
2SS T2 BuAolt) o] HuAE ‘FAS ARAEY 173 (Code of
Fair Information Practices) s A3t YWS dALsHA As3td
Qe olE] Al2=dle] ae Astar vk FIPPs= o]% oz 4=
5 B AgAHm, 2FH FALLY WFH gton) Hxe

HEW HurMolMdE thd opal 7FA] 2 o] A A= Ar}.393)

o

(1) &A1 ZAA7E SEg BRI S B A 2gS S
2 ag.

(2) ALl #ete] oWk HRIF 7] E5 o] 9}

A AFEHEAE il & F e Feo] EA ok gt
3) 54 A4S 98 A5E Al #gk JHEIE 5o §lo
e HHoz A&Eoji= F ¥Hia, T18gk AL O R HE
How7] 93 $¥(a way for an individual to prevent
information about him)o] 7H1o Al &EAjsloF g},

(4) 7Rl A= Al #g A 7hs BEY V5SS WA
2 FAHE Fdo] EA ok gt

(B) AE7bsg AR TV ES AN, BE ANE, ddsks
RE GAE 1 75S =3 = AFES7] flste] dE A
w o] Al A (the reliability of the data)S HA&A&|oF 39, A
Holgel &S WAsty] g FEAA AW ERXA

(precautions to prevent misuse of the data)E 3 3foF 3t}

_

)

u o A AAE FIPPstE A wlatol A= 4 =y
o] AAolgtE &V HAES IASA et od, B ket =

393) Department of Health, Education & Welfare, Records, Computers
and the Rights of Citizens, Report of the Secretary’s Advisory
Committee on Automated Personal Data Systems (July 1973), p.4l.
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A7 FrS v F o™ 394 19801 9 OECDﬂ‘ﬂEE}Ohﬂr EUQ
19959 H & E B, SRl
dHe dWde] AR A= ﬁgi A5 = E‘r—: 74‘5HE A

t}3%) B8 e PR P ERE E R B

=
H
H

“J(GDPR, General Data Protection Regulation)s Ao =4 7|
QAR ‘BTl g e FES gmsta gk 2.3

el fHel AAgRREEEe myste] dwwe Agsa
= Fgo em JE Al

1 o]F enput A FNME “YEJASE AANAY dHeolH
g}o| M A]"(Data Privacy in a Networked World: A Framework
for Protecting Privacy and Promoting Innovation in the Global
Digital Economy)z}l= A& HuAE 320128 29€)s}o,
FIPPs® A&& Alssta Qe Ana Zefolwr] deg4d
A (Consumer Privacy Bill of Rights)& AAE AL A ¢te A (o]
sf “molyt KW A7) 39D e 3] AA LI (FTC)B3® = “Hd

(K

394) AaA, “mare] Zefolm el AR ES - AJARES ot
ft EWi?chrA ol g TA SR -7 AW e AI355(2016), 280-281%.
395) WA, A 2E1T FEHAPE A A 34 3 - iIABEAT A

A FHE FHE -7 AAAHAT A207 35(2014), 39%.

396) o] s H(5394), 281%:.

397) wWoty RuAlE eupubgd g R ofglol B QIE Yl Fd| o] x| A HAE
A FEHE E9d &
[obamawhitehouse.archives.gov/sites/default/files/privacy—final.pdf].

398) AUAANALIFTO = MIAFGHRESRES ALH o2 bgFe 7| H#2
0}‘/]74‘3} s AR AE oA MAARET O FREAE &5alal

t}, 1 Yolog (I HopZ /AARKREE A1 Q= ul= o
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3= AdolA &ujAte] ZEglolBAlE H.33}7]”"(Protecting
Consumer Privacy in an Era of Rapid Change: Recommendations
for Businesses and Policymakers)gt= #|&2] A<kA (o8t “FTC
A A" E T AT

Wobyh HauA= A do]A oA AHxp zepo]m Al Ao

£99 AF AUE AL QA BEAA ol Aeld] e 4

Al (Individual Control): AW A= 7] o] #AHAale] ofwH
el E FRsta ofEA ARESt=A AT A7t
Transparency): ZH] A= Zglo]HlA] 2 H ol 3o
BE 7 ofsfsta Hod A7 A

@®

7K

@

2l

@ Were] ZZ(Respect for Context): AH| A= 7]do] AH|AE
1-?_ e}
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ool ATwe wen dxse PHon /)
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H
® A3A FF(Focused Collection): AH| A=
HESHE 719 diol”He di&l] F8 4 Asts & A7t Ak

@ M A (Accountability): B A= Auj 2} Zalolw Al A=A

719ge] 4 sm

E TAAE 53 F83% Hog oAXE ‘&l obF EZolH
Al BHEH"(COPPA), “FAALRE W (Fair Credit Reporting Act,
FCRA), ‘&84 8] ~3 39 (Financial Services Modernization Act of
1999, ¢ Gramm-Leach-Bliley Act, GLBA)” S99 A& @i =
Zl#olgb= A, (i) FTCO AHEN &n[AF Zeto|HA] & Hoty
Hy 7199 AA %< (false promise)E @& Ao U= H 55
£ 4 9t} Timothy J. Toohey(HEHl 2 9)(5392), 412,
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Aol A A 2kl o] dwbA IR R E S A o] A X%
Abol, A E ol FoM= “Agxy ol A&uH|}p ko] AR (The
California Consumer Privacy Act of 2018, CCPA)4000o] 2018. 6.
28. AR E o] Al A R A AES 1A 20200 1010 A& E AT
Mo Abe E8oli FHUNK) S 59 HAEE AARH, dvb4
MAFRBESHoIth, wl=e] 5078 F(M) 7hedl shvtell Al 2 &%=
Aol FOUMWY ABAGFEZ 2 Y=

591l FHb = ol e AEola, AHx

| e
of Fol AAM AuEA s1ge] mo] gy AR} 9
2 Qggdel Adm B 4 A o A wWelx BAe B

(Cambridge Analytica) 2=70E°] AA Aol ttar ko). B2 =] of
dH g7t G2 ZA oy A

450 47 A= oZA A
2}

ﬁd
I
-
o,
[
Ao
=
Q
(@)
(@)
o
o
@]
&
o,

E Wol, F7HA 59 glo] ol &k olF, A, FAaA, T, vA
A o AR HIsAh olgd AR E Thaste] o] A= A
¢l Bt d AAFALE AFet= d s, 1 gh Favk G
o] BEAE(Brexit) FHRFFES = tHE®E A7 SolA HITFA
AES FAste d 7k ForE ATk o] 27 E0] A&
B Aol 2018 3¥olUtk

o] ~7lEe] REH7] A, 2017d 10¥€el “An|AL ZloHAlE

400) =4 :
[https://leginfo.legislature.ca.gov/faces/codes_display Text.xhtml?divisio
n=3.&part=4.&lawCode=CIV &title=1.81.5].

401) o] FWl, “Z ol AH|zL Lo HAIH(CCPA)O dlgh vl A
A" ARWHE A24A A13(2020), 79%, AAHo|NE “FHAGH
nloro A 1A H ol s =t shadle] AAMAT TR A21d
A45.(2019), 291%.
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93 Mg Yo} AFEE"(Californians for consumer privacy)®] 2+
GA A e ol AH| AL ZEo| A S AR FRIESE
= A= AEsled, AEgA ofdgE gt Aol HAar|gel
g RIS A4 ES Ay, 20184 69 FHIERNS FHIRE
of Folstr] 93 FRIAEee] FFEHAT old FRIEtS X
FPA A oF Fo3] k] Fofo U?}E} TN H3lsta F9
3= FolE WERMS Aljtste]l dAHE®E Fol3]Y oAS W

2018. 6. 28. FA A7} Mg o2 CCPAZF #1744 ¥ 91 t}.402)

53 7RO RNE AHAE, TR
Aoz sttt CCPA7F H3Esle
7N Q17 B.(personal information)® 25 H& FHA o= 5 4|
b e JHAE AEstAY ABRATIAY BARRAY FEjAdo=m
ALFAY FEHoem Add F =  ABHOITHCCPA §
1798.140(0)(1)). CCPA2] A && W= Bl ] PR I R B

T FEOR 2w

>,

i 2 o
B
1r

g £PHAY 9% £ HPANA 9 Tt 3

AR Aele] BA3 poe ARehe WIomA Aol
FolA AQE FasL glovan 94 frd o]F Ae ayow
SH(CCPA § 1798.140(¢c)). ol ¢} & HAlolA CCPAE /MAAH

o wastel znxel Awl, A R, EuY 5 oHY 7A
Fee gsa gk

sl AEE O AL FH, BE, AT, Brhshs
o AQARe F334 TAH WL FAREE ZTY F Ut

ot A (the right to request disclosure)409 @ A}Al o ZRE ApAl

402) °14e Aie ol FAw (T401) R1-72%, A1, “HolxEo] /MAAHR
Hafo gk wj=r 144 AP, S3AdA dedgA) - AgExYol &
H)z} Zg}o]v]A] H (CCPA)’O TR AATFAL | A12d8 A2
3.(2019), 232*235%.

403) CCPA= 9 AR Atel gk o] flov, AgEyold e &
H 2L e 22ke] MAARE HEstes 99 AAE Aedde=s
2} (doing business ©]&). oW, “ZEE Yo} An[z} Zlo]H Al
(CCPA) A3 o)l A’ KOSO JOURNAL Vol.38(2020), 13%.
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of &g JNAAHRE FHT AFGA et Y ARE AHAS
= &= 2HA) A A (the right to delete) 405 @) A AF
Al Aol JHRIARE dArjstA] &S AS AT F A= )

ol
A 9] 7 7+ (the right to opt-out)406) @ ¢ PALZ Qs xRk
2S5 A2l (non—discrimination)407) o] 9}

At AR o= AH| Ak AP AL *ée%l Sstar A ALY
HolE AFdte Aoz AAs] s A= A8 Zolg o=
v AP ERYH BEd AR FE B2 dEFE 459 o
B[ AL A FREE Xéi%— S/HE 2409 TE Ul FE o] x| o “Wf 7N

Z1”(Do Not Sell My Personal Information)©]
Aoz Dgé}é e & HE gaE AT A40 Foltt

32l CCPACl It

o
fo rr ox

o
= i
N,
&13
y flo
P
=2,
rJ
>,
o,
An
i
AL
rr
1)
o,
%0,

Az Yol FollA = 2020 11€ 39 FUFEE “Ag ¥y
o} xzzlo]l Al HE"(The California Privacy Rights Act of 2020,
CPRA)MDo]  AAE A5, 2023 1€ 1LFEH AlgE ool
CPRAE CCPAS 7NA3t=(amend) WEOIT WA Yol FoA =

of

404) CCPA § 1798.100. 1 & w2alo o] 7/MAAFHE A3 A A
St s A A8 (right to data portability) & 333k},

405) CCPA § 1798.105. thik AHA| A9 @xde] 7tvFaL o 27 47
e, ol & “93 @Y E dHstetdcta Hrtstr)el = Tl 7k dth

406) CCPA § 1798.120. vyt 164 wvk wjgddxzie] siJQAH = A5 9
£ wholo} w7} &8 ¥ t(the right to opt-in).

407) CCPA § 1798.125.

408) CCPA § 1798.130, § 1798.135.

409) CCPA § 1798.130(a)(2).

410) CCPA § 1798.135(a)(1).

411) =4
[https://leginfo.legislature.ca.gov/faces/bill TextClient.xhtml?bill_id= 2021
20220AB1490] CPRAES  <o}x 7| 7 4gd  AEEs
[https://cpra.gtlaw.com/cpra—-full-text/] Z+Z.
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2021 39 29 “W{HYo}  AHA dlolE] R I (Virginia
Consumer Data Protection Act, VCDPA)412)o] A ¥l 2023
4 1Y 2aE Aot FRIGE FoME 20219 79 8Y “F=
gt Zg}o] B A" (The Colorado Privacy Act, CPA)413)o] ™ &
AL GA] 20239 79 19 LEE dFolrt. frEF FellA = 20229
39 249 “§rEF 2w R o] AlH (The Utah Consumer Privacy
Act) o] Mu = 20239 12¢€ 319 wad oAt wpx| 9
o= 20229 5¢ 10d ZUlEA Foll A “ZRSl o]y EZefol Al et
=gkel myUg e #3 HE"(An Act Concerning Personal Data
Privacy And Online Monitoring)4190o] A™ ¥ Q1 2023 7€ 14
AleE o o]ty

a7 20223 59 dA AR #epo] AH FA FH

CCPA7} frdddt™, CPRASJO WA Yo}, Z&etx, fE, FUFE
o] FHol A= ABEHo Alde 7tk vk 1 Hel= e

LS o}

H

9

N

(K

_{

29}, FolH o}, wjAFEA =, WAIZE FAA,
=

U, e3tele, saduelyol, 2ol
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Abstract

A Study on the Constitutional
Protection of Personal

Information

Yoon, Ki-yeol
College of Law
The Graduate School

Seoul National University

Advancements n information technology have
quantitatively and qualitatively enhanced our ability to
process personal information. However, they also exposed
us to new threats against our personal information. To
address these threats, we need to protect personal
information in the form of constitutional rights. Individually
identifiable information has not been protected by traditional
rights such as the right to honor or privacy, nor is it listed
in the constitution. Regardless, we still need protection from
threats against this type of information.

Precedents of the Constitutional Court of Korea and the
vast majority of commentators on this issue characterize
this new type of constitutional right as the “right to

self-determination of personal information,” that is, the right
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of a data subject to determine the disclosure and use of
their own personal information. However, this ‘Tight to
self-determination of personal information’ approach poses a
number of issues, including the hollowing-out of the very
concept of informational self-determination, negligence of
the need to protect personal information, and excessive
dependence on consent.

The theory of the ‘right to self-determination of personal
information’ seems to have been influenced by the theory of
information privacy in the United States, the theory of
self-information control in Japan, and the theory of
informational self-determination in Germany. However, these
theories are the end results of attempts to recognize
constitutional rights not listed in the constitution by
inferring them from similar traditional rights. These theories
reflect the characteristics and needs of the written
constitutions of the respective countries. However, we do
not have to adhere to these theories when interpreting the
Korean Constitution, which offers a larger space to
recognize non-listed rights than its foreign counterparts.
The i1ssues raised against the theory of self-determination
of personal information, including the ambiguity of its
content and boundaries, are widely recognized in the three
countries mentioned above. As such, the U.S. and Japanese
Supreme Courts are hesitant to recognize 1t as a
constitutional right. Attempts to identify and overcome these

1ssues can be found in the academia as well. Apart from
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the supreme courts’ position on whether to recognize it as a
constitutional right, parliaments across the world are
actively engaged 1in legislative discussions aimed at
protecting personal information on the statutory level. These
legislative approaches usually seek to achieve balance
between protection and utilization of personal information
under specific circumstances, rather than focusing on
macroscopic issues such as the right to self-determination
of personal information, privacy, or human dignity.

In light of the discussions above, this researcher deems it
reasonable to understand the constitutional right regarding
personal information as the ‘personal information right, that
1S, the right to protection of personal information. This
approach offers a number of benefits: it offers a way to
overcome the issues with the self-determination theory; and
it is consistent with the latest trend in written constitutions
that stipulate the constitutional right to personal information
as ‘the right to be protected” The content of personal
information rights should include the right to have one’s
personal information processed in accordance with the
purpose, the right to have one’s personal processed in a
secure manner, and the right to request access one’s
personal information to realize the first two rights.
However, this researcher considers it inappropriate to
include the right to consent to the processing of one’s
personal information in the the content of the personal

information right.
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Other benefits of the ‘personal information right' approach
include: predictability can be improved by identifying the
content of the right in terms of objective interests rather
than the subjective intentions of data subjects; the
strictness of review can be flexibly adjusted 1in
consideration of various factors such as the quantity and
quality (sensitivity) of personal information and whether
identifiability declines during the processing of the
information; the seemingly contradictory rulings from
Korean civil courts on the leakage of personal information
and the use of disclosed information can be reconciled; and
the theory allows for more accurate constitutional
assessment of new information issues such as the

pseudonymous information and the right to data portability.

Keywords : personal information right, right to
self-determination of personal information,
privacy, pseudonymous information,
anonymous information, right to data
portability, right to be forgotten

Student Number : 2009-30349
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