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Abstract

A Study on the Fraudulent Trust

in China

Chunmei JIN

Commercial Law
College of Law
The Graduate School

Seoul National University

Compared to other property management methods, the independence
of trust properties is the greatest advantage and institutional
significance of trusts. As a result, when trust property is transferred
from the settlor to the trustee, they are considered to be separate legal
entities from the settlor and trustee. In other words, the asset is not
liable to the settlor's creditors as trust property. The issue is that
some settlors hold their assets in trust to protect them from creditors'
claims by taking advantage of the bankruptcy's remoteness. The
fraudulent trust regulations, a legal mechanism through which
creditors might act to safeguard creditors in such circumstances, were
introduced by the Trust Act. In other words, the creditor was given

the right of revocation of fraudulent trust.
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The fraudulent trust was specified when China passed the Trust Act
in 2001. Since it hasn't been changed since then and there aren't many
real-world examples, the fraudulent trust's contents are no longer
applicable for the current state of the economy. The provisions
relating to the ability to revoke a fraudulent trust lack specificity and
are insufficient to strike a balance between the interests of the

creditor and the beneficiary. Therefore, striking that balance is crucial.

On the other hand, the Korean Trust Act, which was passed and put
into operation in 1961, underwent a comprehensive revision in July
2011 in order to more effectively govern complex and diverse trust-
law interactions and offer resources for trust regeneration. Korea has
more experience than China because it adopted trusts earlier and is a
member of the same continental legal system. Therefore, it is worth
referring to the problems and future directions encountered when
establishing the trusts jurisprudence in the continental legal system,

which has been built around the common law.

The subjective standards for determining the right of revocation a
trust, limiting the scope of the trustee's liability, safeguarding trust
creditors acting in good faith, and the right to claim to assign
beneficiary rights are the main topics of this paper. By contrasting
these issues with Korea's fraudulent trust, we hope to identify ways

to make China's fraudulent trust better.

keywords : Right to cancel fraudulent trust, Fraudulent trust,

Fraudulent act, Right of revocation, Restitution

Student Number :2020-23664
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