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169) Bruno Wilhem Speck, 2]

=55 168), p. 71.
170) Bruno Wilhem Speck, Fe] =&(F

168), p. 71.

- 53 - -"x_i 'kl-.:'.l.



N
N
o
N
fo
‘
_l
o{

F & AR F oMOﬂ et FNFY) AA FFS v
- ZHYRE S © Alefe] Fa)a

o HEF 3R olsFEe ﬂaazﬁ el Agel WAL, AR
o
o

ANE il Oe AAN AXH AL BLowm Zsris o7
2 :

32,
rlr
S~
Pl
rO
2
=
e
N
Sy
Lo
=°.‘='
:_

2 5
27 FAAL FA AY PH, AT W8 DTG 10 xm 72
AAQ ei Bol ol ola|FE Al W9 £Ee delstiof Frh

= Zolth
Stk ool A %;H 14 ol E FAlel te, HAEA FAA
bgaoz 49

HRT BT HEH FAA AEA o] ofwd WA o]FojA 1
AEAE AEe) BTy olF Ba) AW Frle] WARRE AL e 7
A I PN PE R AL B

() 915te] WA

o)te] WAIE Awn | 2R mAEE gAAe A [

B ANE el TESKE BT @ T el TAE v A

fr e

Ao ARAT Ao gEA e 929 AUt A o
®AQ Bl w3 Zagar)

o
A= A} B2 FAAY 1 AAE BYste Jdshks =7

Aog Jfuntet F=olth ute AE2 AR 44
o]} st YUS Tt WY FHoE Y thE a8 2 ol
= 7% (Bthics and Conflict of Interest Code for Senators)!72)3} Mal-¢le] tof

171) Bruno Wilhem Speck, &% &=&(5 168), p. 71.

_ 54 _ "':l‘\-_i _'\a.:_'\-'_.l.



3t o]3llF= Z+¥.(Conflict of Interest code for Members of The House of
Commons)!73)0] EAstal Mg ALAR A=A FLH= olelF
=S 20061 AT qrH e WA A Fld = QURol AP
SHAE FF%‘SHE THS HEEZ ABE AAZA] R, A-stdods
e TS AReE A4 ol siERith Al3R olstel M A A
HEAAG, FH A zolollA] = 3 fAvkelflol #d AAe] W
83} =7k choh 2w kel 2 PEe) Wee Awnw, HEH 2
Aol sigshs F-staollel BE FAAGE A PR FYA 7
Arel wate] AtiHom Atk ol AT WAZE HEH AR
oJAPAA o] AeA A WS HAGO =M, Al Lot A=A YA
T A Apel AR HZe sk vkl Brkd 4 ok
Aderor A4 e Tt olslsEe Atk e I =3 N
kel ol A2 Aot IS SR S Eeldt] r&sta
At &, AE 2
Wy ool 3R FAAE e A, '3Fd AR, E
—‘jr% HdYAE ol EATH HF Y =

2 FHe oyxgl ol

5‘.:

)

»
o\ﬂ 4
N
_>|i
il
=
o
ol
rlr
o
(o
lo
r:\\g
Ho
AC)
=
EE i
_ﬂ
ox
dg
lo
r:\\g
o
Au)

2) NS 2 AP 2}
o] WAL T AAE Belshs Wy %—-aﬂ HEA MAEY 3
AAE TRelel FEet WAR B

olF|FE Al AEE AEF FAA 3

rlr
ol
f(rt
o
&
S5
rH
o
L
k)
=
%

_&
gt
e
ll
ol
ki
)
)

f

o

2

172) ols} & 7 olg) st

173) o3} T8k 7=, olg} st

174) Nyt Tolall &, o] AR GAM HsA =, B4, o] =&H(F 50), 27-35
m oAz

RELY

- 55 - A 21



K
0
v}
gk
of
2
et
Lo
N
)
bt
02{:',
ol
s
ok
)
)
fn
flo
=
i_tg
ft
[
)
Y
e
i,
rlr
=

o
o
lo
o
rlo
[\S]
r\‘
ol
o
(o
lo
(o
rlo
"
lo
u
2
&

T AAE wiAske HAR K
.

rr
o ¢

Ha, 238 A22 FAAe FAE AFste SHE EAstY, A&3
Zzte] AE EAS EWS uEsly Juia Hrishle e ol »
S vl A olsiEEe] dEA el A

N
=
—

e
4o

117176 LJof] TR 170 RG], o] /g HER B3It
A THENEHE A AR dBEA Uehde EHolth A v
o EWE A&z FRAe} HAEZ FHRA Abolo] AEE Fa AIE
ta Hrisl)= ol =7kelth

zp2ol gRAQ oEFE FHoEE TFFY YRhA Y 1FH

175) vl=F T HA, & dte] HES BF Hopre ZoZ AIHER)INARE
B A4 (FETY Anxe 38 20371 FAE Utk olaFEL
TFANES S e FES AgA(TEH, E THARSH)olTh

176) "l=F TAsr HA, A8 AF A1 AR01FFEH A227% F 2770 28

o2 FAE Qtt olst AW WA, 5 dgo] glod Ty HA

A18H A1F A11AS ou|gict

o~

[

177) olsk 1978 d T™HE-&2H < "™AEEEHiolgt gt AREEHI S HYE
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un intérét public et des intéréts publics ou privés qui est de nature a
influencer ou a paraitre influencer l'exercice indépendant, impartial et objectif
d'une fonction.

230) ol "EA Ao TAe] B WEI O AR FAD A% A4 o
o2 ek 7912 Aol tiE My

n- SEE0E



golatal A2 OECDO| /¥ th=A] ¥
gtEH|ote] TE2ate] olsE= W

valsts amatpersonu darbiba)< ©]3]|%E=(intereSu konflikta)< ‘FZ X7} £l
S, Aol AJA- A A oo FaFS mA 5 e AA AAo]
U Fod, 2 o] e & o BAStE AS(situacija) 02 g3
ol ~EYo} TRI2]H | (Korruptsioonivastane seadus) ZEFF ©]3[F-E(Huvide
konflikt)= ‘FZA7} 2 FFd A AL, H= <
A3ALe] A A olol dASA YIS vA= A

sh= -7 A= ZUolgtal Aoskal gtk

A=Zs 199249 AA-E T3 BT webol] #3593 R ,233)(Zakon

}Z| ' (Par intereSu konflikta novérSanu

2, Wel

_1

Ceské narodni rady o nékterych opatfenich souvisejicich s ochranou vefejného

zajmu) oA o] 3l F-Z(stiet za]mu)a ‘AL AR 3R g AFEE

AFeAG 2, olsjuAIRIY Hd oS dr] flgt Al A9E
g3k A9) mE RAS BT Folsa U

231) TFAAe] olafiFE WA, A1z A5 A2 oS3 2T situacija, kura
valsts amatpersonai, pildot wvalsts amatpersonas amata pienakumus, japienem
lémums vai japiedalas Iémuma piepemsSana, vai javeic citas ar valsts
amatpersonas amatu saistitas darbibas, kas ietekm& vai var ietekm@t §is valsts
amatpersonas, tas radinieku vai darfjumu partneru personiskas vai mantiskas
intereses.

232) "Rz, A5z A1 48 v 2t Huvide konfliktiga on tegemist
juhul, kui ametiisik peab tegema oma t60- vOi teenistuskohustuste raames otsuse
vOi osalema sellise otsuse tegemises, mis oluliselt mdjutab tema enda, tema
lihisugulaste voi -hdimlaste voi juriidiliste isikute majandushuve. ol|2~EUYo}=
& (olukord)olzh= MEE AR AR AR JPEA Wi (on
tegemist juhul, kui)= &3td, FAAT} JAEAA S W7l A EAT 33
AN oldlFEo] WA B3 walw Ut

233) o] HELX shold, ddod, a4, WaT4ddol ohd 434718
As THAR ’3}03] /\5‘(11]6 ), FE5FATER) 5 Ak, EFAIAS
%), AAFA(A12a%) oF=S 743 Aok

234) AEF2 o 2o Stretem vefejného zdjmu se zajmem osobnim se rozumi

takové jednani, popiipad€ opomenuti vefejného funkcionafe, které ohrozuje
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20061 A78E Fjupet Tolall 5=, (Conflict of Interest Act)
‘AL AR AR, A, Tse B9, 3

st7] fl8he] dYAFSH= 79 - when he or she exercises - ) EFal Holgh

B2 dg Aelo] olain olalFEL TAAL AT AR S WA

divéru v jeho nestrannost nebo pfi némz vefejny funkcionaf zneuziva svého
postaveni k ziskani neopravnéného prospéchu pro sebe nebo jinou fyzickou ¢i
pravnickou osobu.

235) TEo] BE ekl BE FRUS, A1x A2 o] Ao 2L olaF
=5 AR FAT P9, 5 Z9(ednan))t -2+l (opomenuti) E THH TS
2R oldlFES Ao Fet e JideE EYT &g Ao A
2006 37FA] ool vt 20061 12€ 319 AjEo] lold|FEH,i(Zikon o
stietu zajmi)©] Al wel, TFe] BT wqkol] AR FFHASH o] I
Ao zM A= HrH.

236) Y& 3 2t} Veiejny funkcionat je povinen zdrzet se kazdého jednani,
pfi kterém mohou jeho osobni z&jmy ovlivnit vykon jeho funkce. A|1&-37E o}
Uet A2, AZFE FAA} AR SHHAA Al FPeE o gt
1AL Bole 99l WEelw oF Htka sk glo, olslFEe] 4
gl g AAR Fres As EAE F Aok

237) A= 2022. 1. 7. WA TolaiFEH, A3z F=x Az HAQ olgd U4
< AZA T oloAaL Tt

238) TolsizEM,) A4z Y-S BS54 Zth For the purposes of this Act, a
public office holder is in a conflict of interest when he or she exercises an
official power, duty or function that provides an opportunity to further his or

her private interests or those of his or her relatives or friends or to
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o g AR} ofel EASHA etk Tl 20059 5Y 188 AH
Aapaeld oA ollFE AT 2PH2E)S ANFo M, Hie
oF Bl Adel AT T, Y xS AEA vHstELs
wrshn wEe] Ao P nhasA gkt Ttk 20119 79 209
A A AlE B z=gelA P WES FHol Fout Al
Aolel olBFE PAel Qge BRI sHou G olsEEe] o 4

o) FAe MER vlAsx Eahgth

improperly further another person’s private interests.” ZNUT} To]3)&EH, O]
olslFE2] JNd< olek ol Aostal Uth= Aol 7 <ol FA d=
AR AE=ge] vE =7t BEeA dEvdes AL YusiA= %‘t
g WMEANA Ast e A AEAITE A2lx), A ?22
L ARFTA6E, A21F) 5o ASSL oldlEE TAS BHow @ o
S7HET H%R FAUSEoIT
239) U olalFEo]l WASGTHE AA AAE oA WAL o] wa}
AR Ao| ohde A Av gl
240) MH2 oty A7+ ZRAE ok ol#l Al AtZE THET 4
ZAd], ‘United Nations, “The Global Programme Against Corruption - anti-
corruption toolkit”, p. 16914 UN2 “¥HE& 8 3= AL o&dFE=s T4
A1Z1tH(The acceptance of a bribe creates such a conflict of interest)”il Esﬂ@}
=, ol= olaFEH} Fulo e EFst] xHIL e HEF EF
AHRIE {7 9ok B W82 Quentin Reed, $Fe] &=i(5 224), p. 8. 71‘:]{
=

az,

>

Flﬂl B JlN
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Hgjo} zre Walsha RF Z4bo] ofUm, whx EAF AeHY mo|t)
AGAA wofsh 78 A%So Aoy} 2Ze] WANA oAFE
< oWl HYHT YEAT AMBOEA, olfFEe] FAATL JAAH
< eyl A Ausks 54 A% 9 s oldFEe 1=
= Az olslFE AR A Y AAA g
ol WEE adolth Wate] WA oldFEN 12 A% Ao
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Ao AE olslFE FL 249l A, <Fo, <FHRP, olFFE’
o] Aol thallA Awrgich A1d V. 2,014 AwE ule}l o] ol
< AA2HE shte] d4olv Ao g olsdty, Zo] 1#3 Aol
28l i JFAE ool EAlsk=A ool ok 1y AlAI
(World Bank), AAI@&E/NE7]74OECD), =AAZHUN) 53 2o =773
ojuf IAZITELE AL NE 7S A% olsliEE A Al=E T
=2 % ehle} BHAR AHEIES AAE] Fa ke Tglal AA o
2 /A 7L olHE AlElE EHOE o olslsE A YW A=
3tal lom, ol =% viRbbx ol

I8, olsFES TAISkE olfre TVl B A FAl= olEdT
E Al EA-ol tisiA =gttt o] st oldlTER Fujele] A
of tefA AHE, olsiFE FAVF Fufo] dpel owHF 7|HE St

pad

<A, 283 54 dde AT FEeR oisE AV 7 2 VA &
AES Auraz 3

241) olg& FA|#elY FAV|FES FJAFolv ME =7t olalFE Al
AN2" T2 93 4% £33 A7A] RuAE Exeta ok xd e
Z &= OECD, &9 #(=F 57); World Bank, OECD, UNODC, “Preventing and
Managing Conflicts of Interest in the Public Sector: GOOD PRACTICES
GUIDE” - Prepared at the request of the G20 Anticorruption Working Group
by the World Bank, OECD and UNODC, 2020. 7.; UN, “Conference of the

—

States Parties to the United Nations Convention against Corruption”, 2018. =
o] ®#o] k.
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Ao HAFo| ol ol M= o dolAR AAML P9 A7} =z}
= RRARBIA O R Qlste] AGH glo] Aol 7hed WFc|th24) Aol
ARES Wy Hdo] 7Featdd olfrs RRAREAQ] ey AdE FEl
Z38] HHAAS] WO (mens rea)E FHL T AL24) HYE FI Pt

= WA} stk Wrkel A S a76k37] wiEolth '
kAol of7|3k FEE Eivk 34 EAIZF vR & b, AdRel o
AR AIRte g EFESt ol dWelr] {3 e FHA
7V BosHA Ak o] A Aol MARE vopr] A FolA He 3F
B4 A8l FH3M Ha, =vke 1 38E BAE] A% AR
HE ARY de4ds WA Ak & wvke AdHe dAs 0411’3}71
AstA(BA F2) AGHS Tl AMEE F-E FHsta I ofF Rk
o tist, AEE + Ae HWAHES ALY F e Aot waps] A
AWM HAHEL U F5Ho AT AFAHA Apo|7} EA5HH, B A}
= FARA A A, A AR A SAY tidelga B 5 Utk
22 Bl A9 AA] waEd ARSI xS I
Aol 7tk A =TtelA R F)E 1 TSP o R ]ISk

rok
o8t

i

A

dutzo s NP AA TrestAY, FAAMA FAVE o3 Aeol=
PPPE = v A L e 2=tk FES T 4% AL A
S T ) 2] A Ewo] 2 g Aoy ol HFH Y o]

242) WA E, ko] A(F 86), 330W T=x.

243) Andrew Stark, 2te] F(F 71), p. 221 A2l P9} A= P ZHE W
7kl WMol & 1A= Aol 7hsdtttal BARE T3] oldlsE e uk
PLTto 2= MARLe WHolE RS Zlo| A9 EVlssitta £t

244) BrAE, ] AT 86), 3300 H=E.
245) BHEE, ok A(F 86), 330%; WAE, W] E=ER(F 13), 2097 FE
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Q) BAe FAA HE Aol ol¥sis ® Utkm B 9l

T} 246)

o}

Jz QA% A% § ¥z cev ARE B FHS T 5 s o)A,
NAFECIHWORE FAAL WAlol U FHA YUE FUT = ¢
7] Wzolctan o] Hel olsiEE WAl Delvtold HEF £, ol
NE FAL olFE A FHANA AdHozA et A
ol el wale] Jjd o] Yrks AAllA 2wtk TeE Adyel
MelE JhR FAAR ofUet WMolE 2A @t BEY oY T4 £

246) A, oo =E(F 13), 2632641 H=x.
247) Andrew Stark, €] (= 71), p. 22.
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Hol itk Stk R WA Aol R WAL wy] SIF cPg 2ol
A FPSE PAolT ThE SR ofm] WAF Tl tiste] AR
o2 AYshs AAS FUSHS Walolthu

AR gae RAGFRIOG 2F BARES o] Rzt 23
) 248 Adel BT BHow nidd ST N

SA =} o] FHALE| A ol AT FIjE 2

2
&
2
bt
NE,
2l
i:l 4o
b
HI

248) Jean-Bernard Auby, Emmanuel Breen and Thomas Perroud, Corruption and

Conflict of Interest, Edward Elgar Publishing Limited, pp. Xxiv-xv.
249) TR A E )9, A28%.

- 80 - "':l‘\-_i _'k.:_‘-'_ T



FolA SAstEs HAsta I Aaspgeld BT e SHFoEA
Hf dpgel o) oS @S F= AMEC] Aok 1 uell TFEEe
FEEN O A JE ROl FAAS] WRAEE HloA g/SESE e
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QPR ANE sFste] FHAS ) BN S FOZA P o
of AFA o Flefsha Yk old WAL Rule AnE wi Hu) a4
b EARDSS AFHOE HAY BolojA P} QTE =7
sl BG4S AR FAT Pl stk $A7E 9

JEE FAE Rl WA Fwss FAAY ¥ 54 YHe I
shel, Gal Aol TAA A AT BIF 278 olo] BT B9
o TIE ANE AFoEA FolE WIS AM A FY, 5 A
Ao Figithsy olslFE Aol ¥ FAANE R T, o|s|F S

250) AT TR, A20x] FHE HEHES AW FHOE, AF FHE
FF 5ok 3TAY AR Aole #AYS THRACE FHHT Aok )
9 AT Buge

ST oJsFE o] wtgd HEQE, oldlEsE 4%
A zHE FEEASel diste] AEFoEHA ASE A H)SE oldFE
del w2 T FoE AR $r|Fh
251) A= "HEY= Xl‘ﬂml Faff el it ar Az l o] J& F Utk
252) Andrew Stark, 2] 2(F 71), pp 21-25 = ol FZAE AR ols)|
BARICZRE As7HE AA L2 wjo aie F2AT}E % T} 713kl A
= st A, obd Rl BAskA] dgtont oA ko)A FE A A
FE Y + Aok
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HEd Poe Ago] T FAA F/H4 W= AAY 5 gonE We
o BAYANE whstel RAE dgeks itk old@ olfE olHFE
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Oe Full dd Aol Fuf wbye) ARbA- U183 A RS Wy vt

= e A=A AR JHE osiFE rAls HsHET) T

E xgsto] Fu EAe] A A e 2iAde EAsh

TAE 7Fete Zlo] uigasity. 13x] gom, WHX|Fo] AAdA F5

< J&t7] ofHt} o7 HolA olsiTE Al o

Eho] Fof o ARG WAgstd SAHT YRS AusA Agstal 2

e o] Ta% IARIL & g Atk 2y olsieE AE IR ¥
& o] obde fdslioF & Aotk
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ARs AAF R v F A Bk o]EA =Rl Fuj B SHER
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253) Andrew Stark, 2+ F(F 71), p. 28, p. 266 o= &
Satoel HlFdith =24 £2F Aldels AT
2o g&og 93 A].jy_% o vks}7) -,,]b—]- Z1o]A], ;q]%}é;;_g U= 2713

[e]

a 7‘%””—% ‘;%%I’_ AlR1E0] ?_PEZ.%—% bﬁl—t— Ziiﬂr 2o, olsiFE It
HE JRiE dsta AREA d=s & F At gk Susan
Rose-Ackerman, 29| = M=
oAbl FPBIAEHE AFHE A olpe Yo AYSHEE AFA
(ex post)?] AHEHTF AL H(ex ante)?l ool FQ3stthal ZFx3tal Ut

254) David Hine, “Conflict-of-Interest Regulation in Its Institutional Context”, Trost/
Gash, Conflict of Interest And Public Life, Cambridge University Press, 2008,
pp. 214-215. 3|5 7|F& =vleo] HXo| thdt A, Ivle] R 5 AE =
b AR AN ZA A2 B4l b weld sge dE A §
|71l AAE Aotk o]} THEHE YEOEE  Messick, “Policy
considerations  when  drafting conflict of interest legislation”, Auby/

Of

Breen/Perroud(ed.), Corruption and Conflict of Interest - A Comparative Law
Approach, Edward Elgar(2014), p. 115. 3Z.
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256) ZoFS X gk thEo] 317 Y FHe v F FHZo| AEH Fgolgtal E
T Atk =Rk Al (BB, 1SR, TESE RN, T
AASHBAY,), "ESFERARY,, TSiSsE ey, "SERAY), T8
FFF7HE) T B 4 ol AAREHIG S 1?& HAA} ool 3
8ol HEg wet At LeiHA e HIT HESCHL &
o}.

257) 2+ Ala-Q1s17t- 535 ARE vhdsta ol fidts el gk JAE A
AE 7ske o] o] Wl Z3kE = ok

258) Ard, “FFdY SEHET P B AT - A=, HA L o]
Fo s FAOE ) A=RuEs| R A48 A1S, 1999, 4872 o]t
THE 54 229 HAHE @45 fste] 229 FoAAoA AT B
ARE 873 T Aol st
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259) 2003'd UN wHEgef A7z Al43; 2 #A8= #5374 2003 d OECD®] o]a
F= 7holEgRle 3d=l olsEE A A= rtEs dAste T olds
= TAE S78a Aok AHE, 4 =E(F 6), 86HA He nie o)
Faj7} QIFe GAket & 3 2 At B, oF dwstr] g o)
5= HAS HlE FHT dojgtal & Qth

260) BE, o] =E(F 50), 86HH.

261) Andrew Stark, &9 #(5 71), 229,

262) Susan Rose-Ackerman, &2 =&(5 61), p. 6.

263) Giovanni Guzzetta, 2] ¥=(F 227), p. 23. =,
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264) OECD, Fe] #(F 57), p. 22.
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5o Bt FAAE] AAA wg) Mo #4-o] H F dSS AH3}
7|= gt} BlE " 34 SRk dig AR S Y AANZ =
o sEets, o] it gle FFAE JAAE FA 0 AdEld Fo)
Al sk wHoig Bl 8-S xesiAl "tk Mol ¥ Ao EYsiA &
e #AAE AHE F ds Foth

313) David Hine, 22| &=%(F 254), p. 216.
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ek oIt Byol ehbs olfE ANTES Tl A2 o)
7l A W3 felel mEg ARG H 59 43
A7) Y9IB ETshe PHolr] Mol el PPN
5k 7)20] EAISHA erethe A AAIHQ wolx 9

ol2l - Pk BrlHTs

}\ __iol-v—

3
= % A9

(4) 7L 5o ofE&

19 oo olsiFE e A% T Adel WE o] oY
the AL kAT Fep, A, colsp, FE S Ade W
34 el PTG ol TE FAGGe wise] ekl
o2, Adel THHE Y Ao A% T B3 MBS HHo] 5
3 avEna 2 4 ik old@ @rle] A4 AAE WE 4ol ofel

2 ol E THY YHE 53 FAE oHA st E oE =AR A
AlE L ok

FHGYGel A TS oEFES AT & w, FHANE FEALS
AAZE 2 F Aok oddd = (FRAY olsiFsE WAL AL i
713 14,9000 7ol FRIAR]D FAAR= W 2009 Wl o]& o=
FAketa Itk EAle o 7ol wUp 33T, SARHTA S
o7 goFstal, 1 A FAR] JAF-E FHske FAA w3 AEZ, W]

b

314) David Hine, $F9] +=1(F 254), p. 216.

315) David Hine, 9] +=i(5 254), p. 217. =

316) 719 &3 ##3te] Susan Rose-Ackerman, o] =E(F 61) p. 7.2 3232}
ele A 242 54 FJdol ol9o] He H wlete, & o= & E
7N Farell fitkal SHHA, HIFFo oA FHLgE AR ] (comprehensive
general wil)= Tt gt} 2R HATHRose-Ackerman) D= W3 FHQ
AA AAol AR NS L3t FTFHY = vt TS

317) =AY 9LF], “mH1de]e], oJafF =AY D- 18 14,9004 7} &371¢ A
T A3 TA sk, 2022. 5. 2.(8) REAR F=x
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oF T EAT FAAY BUS FASE 2% 2o Bis PEe 5
# AL ATHA, clFES FUE FH FAVL AR Yol

318) David Hine, %¢] =i(F 254), p. 217.

319) David Hine, 22| =8(F 254), p. 217 ZZx. olek= WIgIE o|s|FEo ti3t
St=d Aol ulg- FH 93t (extremely broad), TTAIE oJHA k= AH
T EAg o] Adfle AA =oHE o E A HAEE A O
AU Aol FHE F= 71AA HIH(focus on mechanics), @ TAIS] &
F7b BT ATt FEEE & F4 HIEH(focus on effects), @ 2
ZQA ol HZoA oldTES TAT AIVtel FFTshe AHA HWH
(focus on normative aspects)©] EA|s=tl, Zt2te] Asfe ol&9 TFEA A
ZEg Idd e EE IXa ot vtk 3| W82 David
Hine, &2 =8(F 254), p. 213 H=.

320) Giovanni Guzzetta, 22| =E(F 227), p. 23.; HAAY, Ao =E(F 35), 286
A,

321) Susan Rose-Ackerman, &9 =&(F 61), p. 7.2 ol F=S THLE F&3}
= ARG BoE fRoE F&3te Zlo] ¢ fdual o
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Histe] Al@sta ick olgl@ WA WM BUW FHAES) FHER A

ARE TR A0 FHeA 2 AviRe] el opde nejzc)
Ee] EASE Az B AEE o tASAY BT S rk

S B9 olFE A &9 PE A TrelA A3 olA
dHe AHSe =AE, AW o]l BEYT Al ol

stal AAs= Aol ofHue= FHelA A Bdsl] Hel

327 Bele) =9} A8 il HAY + glom
FAe) FHE LA, F WAL A} AP o
L olslFE 1 AAToRE WA Brkel thgel w7 ojgme

o olck. oleid Mol B

Aske d oE FHel AFHe FH
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M A gAe] el g Felela AYsHs o) folthi)
A% ols1FE FHY 3P T2 PP W AMEL FRIE
P 2o 2o Y3 22 PN e = Uk olHEE 7
Moldel A Txel AuAS WA A4 WYL WY FRF 2A
b QEAZ AART ol WA WS)7E 12 o/l AHEA sshst At
4 288 ud@e sz 245E Zeolth 1w o & Bus] 9
SIAE W PAE BPEH Geo=n WA A siekst Wy
YAE BHFOTH WS T Alole B T3 AR Zolk

NANFE PHL FA SH Aolo] FFol oA, Fo] Jh53
= =

g AEAES FFAIA Bt =0l s Awin o] == 7t
ATHAQ oslsEel 543 olslsE 999 FHATeE Ust] A

e UAIER BAE AR oldF HolH NEA o olslFE T

BEd Fxo RATYS Sk wAt Ue goldtty ¥ rk we
1A 4BAe Adshe w4 w3 94 AWE gud 128 9%
7] A% =AY g PTow ey & Ak
N SN BE £u Aole] el e A FEe, ol
AEE FHol ohF &9 WA Frb} ofPrkn Bok w@ Rf ool
B¢ oslFE FHE Bl AW Zlo] BA HLHAA 4R A

322) David Hine, o] ¥=i(5 254), p. 215.
323) B =89 Al A2d M. =
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g g S AFske =AES A olEigE Al A A FEE
shte] EAE ANT = AeAE =
FAFEo] FEAT Mdoz e FHY GYoA wl$ Tk =g
Ehhs Aol FE3ich
Ty AlAL R =7k AR RS 5 14
I qtAlel Bede A9 = Jdoes A s B AE 57 ge
Al 7ol EeAlE AL AF3 ddsital & ¢ 9tk JeER
A vt el Aed SR eae Al Aol Mt i @
o] @ & = dolth
L3 olsleE qiol ®HIEA TUA P45 7jEe] 87 AYA 7
=& g T2 olsiFEe) TAITHA 2 54

o
— —
el Pagel wet g vt St Y4 FY F UL o
o
-

Ak oldd BHE BHH Txo| u3t mAUH ANe FusHE =A
3t FAe] el AUH Aol ANH] olele Gelo] st %
597 )z BAREL AHske At F4 A

So| gl ke BE E4S 09 vt o
B, ols|%E 4 gl —%@vﬂ,om Bdolold WE 3

e e WSk, Se P AT S ia oz
£ gelol] U3k AASE A HH3t o) ojg sjae) ol el glom,

M8 F7ke WE N E=R FAET Atk webd oed Fge PEe

324) Susan Rose-Ackerman, ¢ =&(F 61), p. 62 °lslT=2 FHAT 7N
(broad umbrella term)olah_ star Aot
325) A% RS tFE F7hlA ARFA R ASE A g, 22 ol

A= A= ‘F('XﬂZ:X]' sHA| v =7PF e AdA olsE Utk
326) At T olEo] WygHoR A = Jou, TF olEL2 &A% ¥
©] 7]=(pure public-interest model)= HAZE d= FHOoZ, HAAZE 99

M AeE t oHA ¥Eo &Rt 234 o F4ske A=
David Hine, 99| =8(3F 254), pp. 217-218. #Z.
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T gAY oHE2 2 ¢ ol s T rAle] e ofniRitt
I H7)E oo

3. 27
FHel Auel YA Txel AFSA UrhAL wHARe] I A
o olglg-e AHHe EAL olslFEel YEE BaH 54 WAL,

A% e PP B FAY dHe TS dis Qe 9 7
Aol G97A MHATE =A7 H71E otk ASA slore AAE &
o) fmATe s 727 oldEE dAe EAH, ol AN
Rl e A gAsE 9T 2o

AAH o= o]s

FE FHe
g vigol Qlol FEH m& =S ok 5 otk AABL L
=

THES st Qw2 oled Hol WiFol nul HEAOR o
4]

ARl FAgAQ Aafjo] =t R § o e d¥e We ¥=

27) A=) g WolA HAZAR ALAT A%, AHES WA AT} o)
EXDICS

328) OECD, ¢ #(F 57), pp. 27-28.
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L A3 Ao A8 A
1. &A44

AE FAE olalFES FEe Bakal FASI AnhE dAHow T
AT dwale A4 Aws A4 el Ad 2AUl 2 Aotk olAe
B ZE AAE Rl Q4 £E23 1 S} Beldle E49 AEE
82 B8 B2}

A st A4 gwlel Folg W= AHzel A2 AHFP
AT TH s1Zo] EAIZ} B % Utk ole} Besly Tikd s
AN, ZAke] Asje T o] B =450 ZA|aT olsEE

el

AL AT AREAE 72 o= o3t Als

>

ol

o5

329) Giovanni Guzzetta, &2 =&(F 227), p. 25.

330) HHAH, “AATE(Soft Law)2] 7153 W2 &8 - EU AR =28 F
Aoz - > Qs WEaAT AleF A2%, 2013. 7. 31, 92-93H; =
A, «AGTEe] MEL ¢ - FATFS 80 AE S4H0=2 - 2, A
818 =%, 2018, 108%; Francis Snyder, “The Effectiveness of FEuropean
Community Law: Institutions, Processes, Tools and Techniques”, The Modern
Law Review, 1993. 1., p. 32. &= dAHE dE5ZFoZ AU I
T THIFANA AT E8EH= WHolgta it
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stk
QA g PEoR nE AN Fvke] Feel AW e
W AATHOR Ba T 9 FHe sk AATHOR B s
PazITe] g AAE AW WEVS AATHOR i 1 9o FHe
B AATHOR B AN YwsIne Y ARE AW Ae o
PEAS AYe PYRe) WFPAAA ZYFE) TP 2% 5 o
¥ s 50] AL YT

TR ARTEE U] J1Fe] we PRIV StlE AYFRY
99L o7k WA F Al S o Asist AAE BRE
o Asie ATl B FHOE ANHE FH, AF, Y TP
glot 1 9l

g dol 37 Aol AARE mFshe AsE As
o
=

7F b9 471M H yolrt W] d#zbA At A

A8 w3 24 Fcr0

sterow AATHETY AATHRES TRV sk ANHE J2e o
BE ARG ofele] me} $EH0E WP 5 U= ASolold WAF 4
AE A7 AETHD oldF JEES 27t A JFsA, Tl

331) Melvin A. FEisenberg, “The Architecture of American Corporate Law: Facilitation
And Regulation”, 2 Berkeley Bus. L. J., 2005, p. 182 #=.

332) HAAH, oo =&(F 330) 88 F=x=

333) B3], o] =E(F 50), 7H; 2], 53754347]]&(1%]9-4) &2 283H(H]-
2} st=7], “o|F i%Z}TXﬂQ‘r FOotAoF T Az A Bl 7kl
B3 gho], =4 Xe3] K, 2012. 3., 233HA AL

334) HHAEH, o] =F(F 330), 93 F=E.

335) ml9-g} StZ7), oo =E(F 333), 22992 AWl AHAdA WHERY, dF
NE, QAR WAAL, 98 4, A3, AAPE xFEcka B

336) Ethan Bueno de Mesquita, Matthew Stephenson, “Informative Precedent and
Intra-judicial Communication”, 96 AM. POL. SCI. Rev., 2002 , p. 755.

337) HAEH, ko] =8(F 330), 93W H=x U1 HE 9 HFHHE/AA AT
Moz e Ashe A%, HTFH Fo WFIHS AFHOE B +
Ae AdA, Bl P es & Ao e IATEA Aole 7o
A4, 1P WFYPOE B F QohE I olfE Roiex At 4

u?L

u:E
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ArF oz Z# FAY BF FHE AAsHE EZ d4THeR
ThElolgtom 30 ola|FE ARG WE AFL Amshe duld 7
o224 7%s FdsATE HolA Od*s‘?%‘%'.ﬂii E g Aok

3.4 AUt 24 pel Aol

M T} olslEE FAS SAste] A4 ER AH UM
PHRA L AEsife] BAE sRHow 1 w7}
A8 B84 oizio] wer A4E Zolth et A4 PET A8 9w A
ol whe E—“; A Aol o] WA %u}

et A4 AHe FARe T HHW‘%OH thstel
IS EFF P AA FEL B SHRFOEH, T/ Ul

=

g As ZAAge] I F JAEF AARET olgd olf=E A4 dHI
ol AFHAETY dolu MERFRES Ao dg 1¥rt dasy, F
A7y Eslor & 9] Bge HEE FAF ol AGAlsA Fotok
A A dHe FAAY oF Eoldqo] gk & "L, APEAIAR WY

340) HAAEH, ] =1(F 330), 939> EU AdolA &8]7%(code of conduct)
< d8FHeE B Tt
341) 53] AUt olsliEE WHAS HA /N A BHH, olHg EAo] FiH

342) 7t vtk 1988 1zkE], 1991 2k, 1993'd 1zt & 4xte] oldiEE
FAE S AA AW A Aot oJsl, 59 opusie] ige s
gt #E W8OZE Andrew Stark, “Conflict of Interest in Canada”,
Trost/Gash(ed.), Conflict of Interest and Public Life, Cambridge, 2008. 126™
Fx BF EE 20159 ©lSIFE A4 Aol AT FPL A

- 112 - "':l‘\-_i _'k.l_'\-'_-l-:! -z |



AA el vidd & Qo) AMFUNeR olslEE AEe] A&

e HRT 5 e 0 F A FHE v gstel AREE @
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g ol FE Aol B A BEH 7 wsje] Ak UeT

olol u}
Sk A4 Ee PuEeld ERE AL Bert gloms sl )
BERER 7h wrhes A4 gie YwHow sl@

H = H
ulste] Fg Algel tig FAIol WolAm A, F4, JH e Ut
A Fdel AF BeEE 53¢ zhenh A4 9wl f3e 744, 7

ojsiFE TS UWMshs WA AT
AR et ME IUF dFHE A
gk, oA A= 282 9% V&

A S gt BAVE @A g0k AlAl 2 =7k Aol HE

343) Giovanni Guzzetta, &9 =F(F 227), p. 25& °lEg FHld= osFE=
WHAYShE HE, B, 715 A S(nepotism) T Tk FAL A, WARE AR
7HA HE oAl g

344) Giovanni Guzzetta, 2] =&(F 227), p. 25.

345) Giovanni Guzzetta, o] =&(5 227), p. 25.
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II. HA v
1. 9]=r2] HA|
(1) m]=3349)

MEe A4ENe] WES B A FHe FA AEL ololer)

L
) AgBAel e FR cPYel FHE Fa ek TPka sk 7
9 2

H AEe 5 Y F49 Bap} 98 Al 21 ohdch o,
HYAe] e FG HYTS TI I AA £, RS AT E

oldfiFE TAE FH FHOE v =AAR HoEE ARG,
I ARSI O ABHeE B 5 e EHUEELIE & o v=
o] FAAE] Fufje] AAAES st NEY AEE =o7] AE AL
AEACIE AR o]Fetal & 4 9tk o]o] wE} 7}E|(James Earl Carter
Jr) AFoA ARG o] AAEHJL o] HELS FA(George H. W.
Bush) A& Ad T&2/iER o2 /A= 7o ol&tt. "FAREEH S Al
FARE AR AREAN, A BAF FAAY AIAN, A3
APRE F2A] Ak, AadE ARSI H(0GEY, A5 H 233

28] oldFE’, Ao A W, AL Y HEALZYE T4

349) vl=re] RIIAAEE A% F2EE UAE, <vlae] FAA Huiz] Ax
of #g vlaHA nE, I A3, 2016, SEIH, o] =E(F 50);
o5, o S(F 50); A3, o =R(F 177); FAY, & =F(F 35);
HEY, Lo =E(F 50) Z=

350) OECD, $ke] #(F 57), p. 232.

351) OECD, ko] #(F 57), p. 233.

352) 49 WELLAY AL PILEEMS FY9 P 25T Ay
EE U wob 3 1e) glol thEPol UYL YFL U
F2 wolop @tk WELRU G¥L D AAUN FAAT] A4
o WA 25 WAL Al FAOR AU W Pol, @ 4 A&
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h353) T NEH 2 T 109 & 41719 ZFo =35 FAEo] QT
7 ko] AES e A EW, A1 HATZAY] PRt APgE
71 Aol e AFy, A2E A FAAY AEA, A3 AdEH

i

of

& AU 2AE FE A @ FRALE AN Yol BeY 0 wi
o3)e) AU} ARG uEE] Ykl 2% 2AAR B, @ $Y 92

s)e} FRA HE ZAES ST} https://www.govinfo.gov/content/pkg/GPO-RI
DDICK-1992/pdf/GPO-RIDDICK-1992- 127 pdf (2022. 11. 11. W&) =

353) T&EINEHI S AR FY WES &3t e ARSI 23
H A - 7)Aot

354) sl 279 AES 8°F AFYsiH, Al01XEHAFAA] &5 A - T
A, A2072] ANA Z3, 21]102}_(211101}_9] gy, A201 (MRS
J A R A3 HR), A2022(A FRA] AAEA), #2032(Y
3 diEE AELE), A301RCFFA] e AE), A3022(H
A3, A3 TAA N g AE), Ado1("AT WA, A202zx2] A
A, A402z2("AY WA A203x9] ), A403Z2(TAE HAL A204=9]
M), A404z(TAY WA, A205%2] MA), A4052(TA L WA, A208%9
MA), A4062(TA WA, A209z22] MA), A407Z(EHF} FAHH - o
WA, Alexe] A 23, AS01R(ZAES 93 A Sd99de 7+
Aol i3k 1), As02E(01FE 21 FEHIA F3F Bl T, A
503(AHH A ALg), A504x(1971d AW AASFH AA), A505=%
("W HA, A37E & 23 AHA), ASeeR(LAA FAAY] AlF), Al
507(5A WHESY IF =& 59 AHXA), Ae01(AA A - HAEEEH
A5l M =3, Ae2x(71H7F AlE A, Ae03xA6He] Bad),
A701 2(FsAH 20k Bl gk AN A3I]), #7022 =4), #1703
ZH FAA Fo £9), AT04(ARE, AR, AR 54 AR
o] A& g el AA), AT0sHEAHT FAE W] A 29 B
AAAZY), ABOIZR(AES] ), AB02FE(FA Ao AHg), A803x(3H
A3 A5 T+ AA), A4 o TRk AH AR, Al805E(
3 wlg B gk Algh, ALoex(7+2 AA Aol Ad), A01F(AE
2 G, Anz(AEEMAL]l 5, A03R(FY olEslFE A A),
A10012(2)3]e] HE AAAI), Al1012CFRe)dy FooxA AMgn ¢
2Hzholt.
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AP, A4 ml= TAY WA, AgAHY A, AsHL ‘oE &S24
o WA, A6 <oF 8o A Aldls e FA, AT I
A2t B tigk ARIA3), AR skl e WA, A9
el thEk AP, A0S <olFe] A, AlES T AT
2otk F8 oldlFE TAWE R A= EH2AE2Ake] &
T AFe] Aok 53] HAZAAY &F AT A WA A2072E AN
T A A20729 A& 2ok
o2 ZAAQ AP AL op AN Tt HA, & olsiEE AU
&5 293 Aok F AT 1 ARE AE A1 HE, )5 g
olal|5= WA HE (Bribery, Graft and Conflict of Interest Act, 18 U.S.C.
1ol olsiEEe &3t e, e &S T 27/ 2o g5 T4
A

Ho] ke o] F FAA] RoRSst WA U= 2FES A201HHE

355) 2t 2&9] AES S| AHEW, ARolFe FRAeE 219 HEH, A
2022 A9, 21120 3ZE 93 FAYY %1747} AR FEFe X = P9
of thet B4, A204xe FETHY e eI daHAddA e odY
2, A2052= AR} #HEEHE AT E Ve ARkl the FF-dd FARAL

&F, A2oez= HA Aue] WA, A207R= HAS FFY, FAA

AE-dHF] A2 FRAAY AG, #2082 MUY AFH ols|BA

= HdWTe] A EseE UG FARY] B

gk AF, A1z dHF d5& A% 7

z= }401]711 s =e AHEe

Ee At e, Al214x

Q1S 93k l% 1]2155 &= g
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A
7V 8, AR1gzRE o] A4S 9uk
A219F= = 713 tgRle=w =

F71NA 9 HE, A225%E HJ»-‘%% =843 7 1%!, xﬂzzm_
ALsA AANZE 714, A2272E=
23k FFo|t). Ftoll wkzl tz}%% ZFo
356) & TAHELS 19613d 1] 237} HE A
A HEZ AW Aotk ¥ 141%%
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FEI A TE JdE 2FoZE A03F(FH-ol

oIk F2IAke] HAd)3sn, A2043(2)3] o] AuH

YA 5 A, A205FCFF- FEFE T

AT ARRlel digh F5-d3 SARRS] &), A2072(AZ7 1B Y

AR A E2 FAAe] EE AR, A208F(A A

FEFS VA= A9, A2092HATA oF) Folzta & & ok
o

T 19609} ol F AFFHe] FHE B AR ) B4 of

of
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e
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FAQ1 ol Y 7 (CFR) W AR 25 Aol it &217
& 7] (Standards of Ethical Conduct for Employees of the Executive Branch)

olty. Y 7IEe A WA, A208a)xE TASEL e AA <l
AL e Aol sluzge] Avks®) I vl AAFA 359 AR
B Apke] izt W AE BE AR FAe0Eo] diEA ol
Ee ojdiFE AE FE HHoE AHE 524 7 AR
H

Wik el WS Qlek olel Hate] Ty M elA olsE

¢

=
Iohioh AMPAT AAENe FHsk FFHOR olHFEL

¥

357) sl2hia) gt wARS Ak ARERE oldlFET AR TAA 5
L A%, AD, Ak AT, B4, A4, AZ FE g F7b}
GARel AL A olsl@ATL Sl AlRhel TiE Tlelasle] tike m3

A
g TSR gtk Rge el a7, 3%, 54, Bolse F

e 7S

ZRYo] AXG AeolN F4 k& Aol LTHEE 5 FHL oHAEE
3 ARE Rujgols FASE A2 Holth o, Bl Pl o
3 A3

st BAgo] s ¢ Jom=E oFFE ARte Uigt &5 FA AF
] =

Ao G Aok HolA oldFE FAl TPOEE B 4 vty Brld

358) ™5 C.F.R. §2635.402(a).

359) ™5 C.F.R. §2635.802.

360) "5 C.F.R. §2634.1005, "5 C.F.R.; §2634.401 - §2634.414 Z=.

361) OECD, 9] #(F 57), p. 266; HAY, 4] =FH(F 35), 292-293H = 7Y

T )
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AsEs ARE W8H 2AE B¢ FANN A Aol FsHe Do
S AR B Jlsa I TR RS nEe mamEe

2 AR AEe] SRolA 43 Be el AL vidst e A

(2) |=
=2 oFlFE AE FE HHoE se mAAd e AYstn
A= ST Ot 8P e FAA dubtE]l AEel i olslEE Tt
AWES Horlls WS =sta stk dwxel qHezs A
5 B

(Civil Service Management Code)©] ST

A S Y= HAY AHEo]l 2 Tl o] FFdteior & 3
A NFES AN Y FHoR, 199739 =5T FE EBEY B
(Tony Blair) &] A& HZ= A=A o] A AFvith i
ZAEE Agsta glom, npAE g 20229 59 27¢ B
Z2>(Boris Johnson) AX-ol|lA o]FojHth3er AARE, F olsiEFE 1A

=
of &3 Wgo=2=363) A1 Yuk YZ(general principle)oll A T2 53

Yol 4840 FuelA AABAe FHes wAH & AT Awd
=

362) https://www.gov.uk/government/publications/ministerial-code (2022. 11. 11. &)
Fzx AR E S WAAREA el e FA &2 ™ (Propriety and  Ethics
Group)oll olsiA =&t} FadE el datek A dsiM= WP, 9
=9 FAA Fujelel] Ak BlwHA A, d=rHAATY, 31339 H=E

363) olate] W82 =R A3 FH oAl 2013. 11. 29. AlXF(https://acre.go.
kr/board.es?mid=a10106000000&bid=1006& &act=view&list no=26473 &tag=&nPa
ge=3, 2022. 11. 11. &) FadA#A 19 AHAE F=23 5, https:/ww
w.gov.uk/government/publications/ministerial-code(2022. 8. 7. H-E)ol AAE
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= ZEoL Aol Alole] olF|ZEo] WAER] TR Bt AlR|o] o]F=
9] HAFRAE EHUA] REEFE FIE T AS AL ATHA3Z(H)).364)
o] sto)d AW A s AfdA v fAA dEEA
o A} Ao AL ves dgds ¢

AAL3ZNW), FHHE B2 Agelx gt oldlFEe] tat Fo)d. A
A= ojule] FAL T3 Utk olo] we} Aol &7 UATO FFL W

==

dae] Ao FTaol ti Fo(H6.7x), A olsiH

Aol gk AA73F), DA FAA3.Z, A1z, A7.15%), FF
5

3 &5 AAT725%), A=l Fgoll e AIA=AT722%, A7.24%)
E 783t Utk
(T 739,369 FHUY Tt A9 71EES A JATL o]

|

fo X oo
lo
=)
lo

ol

S AAEHA ARSI AAE kT3 TR,
olslsE WAAF-E AL A=

welo] A7k & Ay X F shi H

i

H‘x’:’ OPJ

N
-~

o,

Aeghe] He& Mgsted 2

=9 "B (F= AETF 2022 5€ 27
A

= .
364) "AAAEI S AH o= E#J(Parllamentary Private Secretary)2] ©]3]3
3

= AL AT & W AAE2 FE9 AW F<U(written approval)a
dol BEARS dEd F e ﬂ(xﬂ36 x), BHAASS AF AL olUA
T AL A ek Afe} Atolof ofsfiFEo] WASEAY A stE ZATY Hol
A Qb Hoh(A3.7.F). BIAAEL kA diste] AdolA AT ), ol
A1 kol thal] FelsiA= < HH, AAAR ] AAoA FFY PAE

LABIA = QF HTHAI3.12.%).

365) "FF- 2 2010. 11, 11. = oJ3lol| AEH FATZ/NE W, (Constitutional
Reform and Governance Act 2010) A|5= A5 wel AHF o= HAQ
A7 v E A (3R Ao 38AA deiAe BAEE, A4 2(F
358), 38W Hx.

366) "EFH AH,E F 20 ¥R FAHEH, odFEH HHE Zo=E
= A3z ATRE E F Uth

=
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w32 FAge] HRkE ARRE E3tal k36N A4S FE-Yo] EF
o & 9] &S B e, e T dFEE olElEE A9 BHol
ATE FE YEole WEARE o83 Ao FFPe FA(A4.13.0.F,
A4.3.8.%), olsfHARJTL AH Aloke] AAFA o (A4.3.1%), ols|AAT}
A AL FFoAY viAl o (A43.2.%, A43.3.%), HHZHA HAA
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A dm, A2 cEFA 2HoM L AR 718 BA, A3 A
of A kR, A Ae A P, ASHE AATFL, A6 <A
A, AR Bl P, A ZESFY HlL, AoF R, A10F
RUApelE, AN E2p, A127 ARrPgos A HERAAAL] HIE
2] F 127 BoE o]Fo|A Utk o] T olslTE Al B &2
WA= A4 s FH2 Aol FAEsaL Ak

368) D=2 2006%d "H-H YA, (Fraud Act 2006)2 F-AF GYollA o] Foi=]
= GFEEAE AHBE FEshe, § FuRHEAWE)S FAAEE 9
st} mhdE PR Ao RA oS E T A4S EEldth

369) a7 BEAE e A Al SASHA . AWAE, A== A

o

RS S AR 9lg Bolnk
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e wvle] ehgelel matel AtiHow we wolt)
(3) 7

Auths vi=EZts ofyAIRE tE Z7keh Hud o), dizoz ol&
A1l olslsE Al B TR =Tkt = 5 dTh vt A
A2 A2 FAAE TRt EEe| HE AASt olslsEe It
Aste oldd WHAE EAZ =7tolth. A s4AEY] oldlFsE<s TrAlst
7] flske] 20061 TolsiTEH o] AAFHANL HEH THAY] Fe Y
i skl Aol Ald Folt

= ARk Ala, o /ﬂi ik 1(%1]22&) A AaAR4z)7E 23
Hrh 2 gkl olsjdA AR E olslEE Al AR 3H(A21xE), A4t )
Zkst WA LR A =(A272) Tl Utk

eyl 7&%‘1371)% & 74 -?ﬂ«l g Zo] 7hsdt oldlTE %FﬂlOﬂ gk A

370) 7HUrE} olFlFE Al A= A WAAAHI FASAAM=, HE, 29
(7 50), 27 33 =

371) *o 4 A, F 68/ 2RELE FAEY UTh

372) " A, xﬂlz (b).
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IHARZE (2) (o). Y AEie FL olHFE FANEoE AR A
53 AR M-S BT A F7Y FAA0R), A5 I8 ASMA
132, A14x), AE-AY ADAZANTZ, A18F), A At A=A

20%), AAFEAN A=A27Z, A28=)7F ATk
Bl 7483 X el ARG Fols A= 7ES
o n

(¢}
AANBAY T3 Arje] x3t2e f2ute FEs] AAFoEH =R

A FRE FAASE AgsHs O ATHALZ (b), (o). B FH e T
A9 7R3 mE AR shlelde] Hgte] FwlogznE Alehike Fo|m
2 oFIFES WA Sale] AHA B YRS FYT AL 27D
THARZE (b)), ©loll Wk FAeUL dlZo] FFsd AAH olsFTo] LAl
37 AE=E - Ao} 30, olsF o] WA B, FIE B
= low oAEgS Yok drkAzE (d). BHY Al ol

=
AWEezes WRARE ARES A 7389 54 A=A0Z), 25 3
I AZAN2ZE, A13F), AE-AY AIASA4Z, A15F), AH ALk
A AFAZ(A16F), AFFNAEA20Z) So] Ak
Hittes A5Ho= olfigE AE At =4 AFs 7w
2 dA4PHeE ARy ZHde YF s BAE4FMeE WA
Z7tolth. Ao SHAA HuPA R 553 54& Holed, o

dE= AE fste] AEH FHAR] 23 o Y FAAE £
sto] grestal vk 1Elal olslEE S FE FHLE s ZAFQ
A A wsly 9l 1 ofygl AEZ ool A AAFHA 7
=, A AL e AP S FEl reste EEE ¥4
<= "t Atk o3 WAlE TFd SA wE ApEstE AV 7Hsst
o, MFH Fggo]l EAste o3l Af FHIIH AeH oA AAd

373) SHY AEL S F 34719 RESZ FAE UG
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Ao 2H971 20199 32 #HHE HA F2Y TAast

Tl del B oofFel A MEN Y] UFE =30l AAERIH a8

22 8 e dubgr o] AFHeEA sid MAA olsleE AT
olojA AL QUTh3Te) P Zg e 20139 TFH A Bl A3 WE

< AGsded g HES olelsE MdS Avo=z g Wl Bo

3T ol E AIE FH FHoE AAE ZAE HeE E o Utk
s 79 FZHeE AAE =AF RS B

!

T dubi A o] AL F 8d(livre) 2.2, o] F olsFE TrAle &

Az Aid A2 aFde ool EgEo ot TR

i
(i,
=
oo
rlo
2

Hil

374) A WES GA FAAS JANYE FEsta g AFAE oA =
Z(Anicet Le Pors)2] o]&& ‘2 WZ’(Le Pors) Holglal H27]|% it}
375) Ordonnance n° 2021-1189 du 15 septembre 2021.
376) 74 TEEelel Azl 9 o)%o] B WE, ApszE TAAY del B9E
Aste AATA 2otk g 23S A AAEHNeH A= FFd
WP, L121-3200 #AE Sl
377) &3 AZe FEHA w3 WHE Az Jx T 23S ZgoA <ol

m9 al

59 NEe Hx=2 WEISETE o vt Aok #AHE Y& o)fE,
FARY FPNAHoZA ] BAHAHE H olF|FE WAH Uig B4 A
7, 3= lOﬂ?" 2012, 163H; HE, o] FA2 FHujjs)lo gk
YA AT, FFYAATY, 361 =



= Ao oSt Yk FRUL Belo] AAF oA EE I
PASAL FA AASlF S FH HReAel AT 4RIt 9
o0 FE 3917 FEUL UW F 24 ol A4 A P AT
HBe FANT FPHS AT TEATTo| Amstelop Frksn o] xF
[e]

W AR ARRE RS FA BT
,
_]

flo

o,

Aol Ergdo] g HESS 201210 THE 20139 =
of BAZ &9 7912 AR dFoz AU FFE AR B
S oA FARE olaiFE Al i e
< A =JRlo] Fteh= AVIZE HAeH, AP FAAEe] Thsd &
A olEFE FHS BAA S AVIZE =tk TEE g EgAd

A3 HEIE F MY A 35 2EoE FAF QIth3sy) TFH AL
K

o] B #3 WHE A Aok olsTEe] MES U4 A F
T4 AW o) gojel Zowmss A g Fwgdel B WHE
378) T dWHEx, Li121-5%&.
379) 'F5-d YHbEd; L1214,
380) T dWbHA, L1213
381) TFEY WA, LI121-10%.

382) o} 2T (Frangois Gérard Georges Nicolas Hollande) TlEHo] o]11=
ALE I AR AAARE  dibddeldd AlE 7FIZJérdme  André
Cahuzac)& 229122 &3 60%F =9 HIAmS dX|3tHA, BAl, A=mAE
PR HEFAE Witk AT AE =W 1070 vhol] 7R A2 o
21 AMESE ARSI E o 2 HE] SEHT 7912 dld ARdelA Al AR
Ab7)(fraude fiscale) 59 @7l 1A= A= 4d AHF ol 21d 3ol
gste FrHe] #HAS OA "ok

383) TS AF olsliEE WA 32 Aol FrdAd(La prévention des
conflits d’intéréts et la transparence dans la vie publique), A27%-2 FARAEH
(Dispositions pénales), A|373-2 F7}AFSH( Dispositions finales) 2.2 F o] 1o,
HES Agsy] AT dade 34 4% 5348 A% 25 =0 ALt
43 Alae) olo] A3 Alae] #e 2013 12€ 239 dHl=H 2013-12045
o]th(Décret n° 2013-1204 du 23 décembre 2013 relatif a organisation et au

fonctionnement de la Haute Autorité pour al transparence de la vie publique).
384) TEA AZe] FHAd B WE, Az xR raab gAdon gl

o 32

- 128 - A T



olsiT= A FH W& FAAL] AAIANAZL oS BA EINA =0

o] Atolo] FEL olaliFE M EFSEAL e old AR

7HIZ Abdol A B nuiel o] FAAE 349y

8-S Fall Yol FAH F9 Aol TEAFS e w

385) T&A Aol £l B E‘é% A4z A28}, A3

386) OECD, Ste| Z(F 57), p. 172.

387) = ok ZRUW, S 1953Wd0] AAE o]F 20004 29 5o AW A
HAh dd HES 20219 6€ 28U MAHA 2021 7€ 7€ AL Q)
o dd T SRS F 1370 A 147 2=RECR o FolA Stk
7y S AR A1 LUk 2] (Allgemeine Vorschriften), A2 -FH 2l
E(Beamtenverhiltnis), #1373 7d¥(Laufbahnen), A|4% 7, AR = 6]A
(Abordnung, Versetzung und Zuweisung), #1573 F5F 3] (Beendigung des
Beamtenverhiltnisses), A67d FFHS WA A 9l(Rechtliche Stellung im
Beamtenverhiltnis), #|773 &5 tlE(Beamtenvertretung), A8 AAAL A
3](Bundespersonalausschuss), A9 1% 2 HZA K& (Beschwerdeweg und
Rechtsschutz), #1107 53 HZ A (Besondere Rechtsverhiltnisse), #1117
Hl AH] wE QJALe] 5 (Umbildung von Korperschaften), #1274 714715
48 3 9)5(Spannung’s  und  Verteidigungsfall, Verwendungen im

H

7].0]1:]. oA
27} oake)
2 HRlth

rlo 01-_1
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(6) L Hre] WA

e osllsE AE FE BHoE Zx7 HES AAT ZUiEE
Az} gtEnolz} otk AZE 200618 129 31Y AjRo] folaiFEH, &
AARste] Agsta glom, gEHROLE 2002d 59 109 FAA o]s
E WA S AAsH Agsta ok

NE =7HE ollE =AT EE oladiFE TS AAst At

Ak FHB 3] A EHU3](Council of Europe)3dhe A& FA 2] 373

o{w

rok

Ausland), #1374 743 2 #HFZ3(Ubergang’s und Schlussvorschriften) o=
TE o] F olalFE HAY ol&F V|RE AlFshe FES A6l Tt
Aeo] ot ' FFdHY 729 W&l dalxe, dFd- 224
%@-@*JHH-HEE, o] Fo=o I7hEF-dol Bt ‘%‘321]%*—1, A A
T4, 2015. 13., 215-229 =,

388) TAxr #EQJHM zﬂ60Z

389) Mawt 7, A7T1=

390) " TF-URL Al01=

391) HAAY, ¥ =w(F 35), 2999 2= 55 Fx; OECD, o] A(F 57), pp.

392) Fodwl FRAW, A97x, A9I8ZE, A99=%

393) Tl R, All0sE HRIE FETeR WuHRY Hde BRY U
T Sl olslEE Al w3 AR FAAGS EFete PHOR FET
ok, 592 5AFRL ol qrAleh #E e dEo] o] FoA

Qtha B ofell Y F42 Brslo] 2AsHh

394) 20223 12€ 17¢ A 5L £245H B 4670 (Luid o}, ¢tz
33, ofzuUol, xEwol, ofAZrtolzt, B7]ol, Boo} s 2AmHL,
Brbelol, Azolelol, Aolmelz, A, Wk, o 2Euol WIS, Zap
ZAo}, U, T2, B7he, ofolERe, olddL, olgeol, gEMol g
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ARFS GRS st 32 574 7155 (Model code of conduct

for public officials) & A|Ast] APty 22 PF5AE 7158 F 7]

=9 AA 5Ae FAAL AFE FHske AAHAA olPdlor & PFFE

TAEstd FAEAT FBES Y T IEF 571 APYYEs 9839 o)

I ATk39s) o] ZlEole olslTES BHET FAE EAskeT], A coldl

FTE 2 TAATE ALY FAst AAAR] ATl FFE vXAY P
= =

AE Aoz Hol

7 =

9)%e) WA T olAFE Y FAle 542 Avind, Fbvc o
2232 4ol e 9 F2jo] thpsbl Uehdth A4@49] PEe

2]
T A A=l 2ol vl e I 22 TP AL B9

rlo

SlElER], ElFolyol, A=, =8, 58, BEys, ZHUIE, vd
g, BoA Yol x29o], ET@s x2EZ Zulol abulE]:, AZH]
of, €&nl7|ol, EEWYo}, 2FRl, 29Hl, 292 FHE7|H, Ao,
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Abstract

A study on the regulation of conflict of

interest in public life

Park Joo-cheol
Major in Administrative Law

The Graduate School of Law at Seoul National University

It can be seen that the regulation of conflicts of interest began to be
dealt with according to the legal principle of trust in the judicial realm,
such as civil law or commercial law, and gradually moved to the public
realm. Attempts to pay attention to and resolve conflicts between the public
and private interests of those who perform public duties in the public
domain have a long history, but attempts to approach them theoretically,
analyze them systematically, and prepare systems to manage them are
relatively recent. International organizations and major countries around the
world are demanding, or actually enacting, norms to regulate conflicts of
interest, and Korea is participating in this wider trend.

It is very important to prevent corruption by preemptively regulating
conflicts of interest faced by public officials during the course of corruption.
In the public domain, there is a tendency to see conflicts of interest in a
negative light, but conflicts of interest are conflicts between public and

private interests, and seeing them in terms of legal versus illegal or just
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versus unjust cannot be considered fair. The misperception of conflicts of
interest makes it difficult to establish a policy direction to regulate conflicts
of interest. At least from the perspective of public law, it is necessary to
distinguish between conflicts of interest and the actions of public officials
that result from them. Based on this awareness of the problem, by
comparatively examining the conflict of interest laws of major countries in
terms of legislative methods, regulatory content, and means of securing
effectiveness, several points can be identified relevant to Korean legislation.

First, in terms of legislative method, the Korean legislative system is
operated by dualizing the "Public Service Ethics Act; and the "Act on The
Prevention of Conflict of Interest Related to duties of Public Servantsy,
which come under the jurisdiction of different departments. However, laws
that dualize and operate hard norms for the same purpose targeting the same
perpetrators, such as the Korean law, are comparatively rare. These laws
increase the probability of overlapping regulations applying to offenders,
hinder the unification of authoritative interpretation, and reduce the efficiency
of institutional improvement. Therefore, it is necessary to integrate and unify
the two current laws. The overlapping regulations of the 'Public Service
Ethics Act; and the "Act on The Prevention of Conflict of Interest Related
to duties of Public Servants; need to be urgently resolved.

The word ‘prevention’ in the current "Act on The Prevention of Conflict
of Interest Related to duties of Public Servants; is not appropriate, so it
needs to be revised. If conflicts of interest are viewed as a special situation
faced by public officials, it is more appropriate to regard conflicts of
interest as targets to be managed or regulated rather than prevented.
Prevention is a term that can be used in some remedies that block the
possibility of a conflict of interest before it occurs, such as a divestiture or

a blind trust among regulations for conflicts of interest, but it has
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limitations in describing other conflicts of interest remedies. Since regulation
is a concept that includes management in a broad sense, it is desirable to
revise the current "Act on The Prevention of Conflict of Interest Related to
duties of Public Servants; to the 'Act on The Regulation of Conflict of
Interest Related to duties of Public Servants;, which is a matter for
consideration in the enactment of the integrated law in the future.

Elected public officials, as representatives of the people, have various
interests in the overall state affairs. In particular, it is a principle that public
officials in the legislative branch assume political responsibility by receiving
re-confidence regarding the merits and demerits of their duties according to
the principle of free delegation.The current legislation in Korea, in particular
the "Act on The Prevention of Conflict of Interest Related to duties of
Public Servantsy, was reorganized around the duty characteristics of public
officials in the administration and was prepared without sufficient
consideration of the duty characteristics of elected officials. Therefore,
considering the separation of norms, it is necessary to try an approach that
discriminates between elected and non-clected public officials, and in this
respect, some discriminatory approaches in the 'National Assembly Act) can
be evaluated positively.

According to conflict of interest regulations, the stock divestiture and
blank trust remedies under Korean legislation sets a standard amount as a
barrier to entry into one regulation, while the judgment of job relevance is
considered to be a requirement for exclusion from regulation. Since the
operation of such a legal system is very unusual in terms of comparative
law and does not correspond to the original purpose of the system, it is
necessary to convert duty relevance to a primary requirement and the
standard amount to a secondary factor. The property registration system is

also focused on disclosing the current property of public officials, so various
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matters of interest that can be monitored in three dimensions, including the
process of property formation, should be made public.

The Korean legal system relies too heavily on criminal punishment and
administrative order punishment as a means of securing effectiveness. This is
a factor that reduces the effectiveness of legal operation by imposing
sanctions that do not conform to the content of the conflict of interest
regulation. Therefore, various means of administrative sanctions that meet the
characteristics of individual conflicts of interest regulation areas must be
sought. For example, foreign legislative precedents that allow pensions or
severance pay to be reduced for violations of restrictions on employment
and activities of retired public officials can be referred to. In addition, work
should be carried out in parallel in the Korean legal system to convert

unnecessary criminal sanctions into administrative sanctions.
Key words : Conflict of interest, Corruption, Legislative method, Regulatory
remedy, Means of ensuring effectiveness
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