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3l ATEAY 2 Lzl ol Bol des &

2. Al AT FAAEANG Y AN

7b, vl A EE A1765 9 A

Wl daeAgel M 4T T A4 onst i BEe AT
GPAEE BT PRolg & Aolth. A AFH ik 2 A
G0 ARA BN AR AR 5 FA DA HEARAN Ak
AATHE] FAALAL AAGI ARAALe] B ko %A BH}
(e}

19489 549 102 Ad=3FAd= A% FAA dutste] maAS A

1
EAE ‘A2 SEH 9 71- (Changes in criminal procedures) ©] 21t} W<t
T Ygozes JdFAES Y, 57 AT

i}
T4 A% Axd B FHARAAAESY =9 5 &o] g3tk
Y. A176%d e F3 A AR HUA=
(6]
2 2 383 gt A19xeE F4AA7| Y As:
AN

Feksink ol mIAM 8% AREEE

3ttt Before or after public action®]#tE A|7FZA ¢l FAA S Hoslo]

15) 2lE&, dAlste] Aol wate], - AxF TeS AR, TAEYE
o g EE A27A 15, (1986. 4.), p.149.
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AAE=A ool wep Aol 7hgstA g Aotk EE KHAS FEE
WS 4= 9l GAMAE suspect or accused SO E EFE TolA 74
A5 @Ae] A 7hs el WEete s skl
B0l FFo el FA vlgeld dubgdor Agdd F14
ZAR AHAEE 3kato] wolaly] ul A3fo] wolt)l mZEFol Ao
AelA ApA o] AWARE S a1E el [xﬂlgz x1]7]-601—16)] Mo w oz w
1

A1763.9) YEFLFA] =)D

A Aol n= AEE Hluste 2pdoA E Ay E vkek b
SRAEEE BHSe AP TlFol w=m FAAH A8xel gAF
reasonable baillS)O]E}lr: A, A1763%.0 arrest o] %9 HxEF HA7
Ause] A Fok= A, g oz B disiA Favk 7hs st
th= A(A9x AARE A43)19 Fo] Atk dAd Altfe] FEAFAE
olm] A17650 REFE o] AATE P AF AL Aol A FAg =0F
ARAES mYstedal =53d Aoz Bl

Ax st T4
T A 215 AS =Skl 34 Al176E9] k= o] ofH &
HEo] wlz A Eel 50|t} Restraint, restraint of body, restrained

person, arrest®} detention®] 8% 11, - Tholl o]ojA] A3 sk=

16) ...take into consideration the circumstances of the case...

17) ..in fixing the amount of bail.

18) gh=el = “Aadt zx7olgta HAHG oW, e e AdE BHA ATt
2o s|ge Aol

19) If the prosecutor, suspect or accused is dissatisfied with the order of the
court fixing or denying bail, he may appeal to the next higher court within
three (3) days.
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Section Il.a. All words used in this ordinance to refer to restraint,
restraint of body or restrained person, shall be deemed to include
al forms of restraint such as koo in, koo ryu, koochi, chepo, kum
sok, etc.

ek #Zo] A2x (a)& restraint7b £t 9 o] xmdo] gharo] g

20) A K 5 G (writ of habeas corpus)Z "= F=e WRlo] s F A=
2A, GASFA LT st 245 At Fx7F g2 WA RS dA ol
oAl gE 27 A EEGAS A WAASe] JE i, 1 1A}
S A AR T R nExAFo] wALASe ¥yt At usjArt
FTastd T2 AdE e AR AAFEA, JAPEALe] BT E FEAQ] Aol
t} =2t} [Legal Information Institute. "Habeas Corpus”’, Wex,  http:/www.law.
cornell.edu/wex/habeas_corpus (last accessed 12/2/2022).
add Al176sE YA FAEAEW 7N (changes in criminal procedures)S Tk
FHA o] JAHTAFAEE 7 =T A7zto] JAd o=z HAT},
o] &o] A7z thax HAHAEH, olE THI}E FHA & arrestth
detention®] o}, restraint® 2+ Ao TEIHT

A17zZ(6)°] warrant(F) 2] FFE =3 AS BW, v AL A T3
AL7t T3 A GAAAE 90 JE=2 71gatgrt. 18y AL nE RE
AFA Fa A AABEIFe EAS A3 (dE 5o, EYolvizE] I
A ZE Bot At glo] ATE FholA olFo] FAHE AMA, AATEE AH A
of FAIF Fxio T T 59 AHA Sy HLHEy]) i, ¥3 A
A= FA B £ ok nEAAHS el A1765 S A HA va 2
ES ARRYUE 038 © fFdsta, AlFo] o3ty A A=E wEel
To AEAY F3 7tH g9 Aoz Bl
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Restraint®] o] §9sty H& e 2o} sz Ag ¥7|& 29 F9

TR, A, AL, A% 59 2% YAAAE 2F Bdo] Foarlq

27k .

ORb MRS gES A5l Fal 452 restraintE AFE T Aol
Al olsel Fzte]l b otk ANT6EE R, 7R, A, AE, A
of Ags "Esta o= FHdY ARG HAYFe] A
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Section IIl. No person shall sufier restraint of body except pursuant

to a warrant of arrest (koo sok yung jang) issued by a court.

Arrest= o2l @l AA dF &g ®7I7F tEA 207U %9
GE2A e St clE = =
& metuA 9ok o] FHEFFeR Y
o 2w, SAJME GO AFAQ Fwe) FHGF FRA
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Section VII. The provisions pertaining to warrants of arrest (koo
in jangZ?2))...
a4 A7ERANA= Y9 o] warrants of arrest’} el o R {7

22) & PFAREW ATIEGIS ZY) IE A addS Wl A Aol
Tad vt flvar 983 wels 2 X wjmAE 2443 ol A ato]
oF Fhth."e] 24413t wiRke] A A Sl &l gt

,10,



Ho] il 1 o]F ZFoA = arrest7t AEE Sk dol oiFE 2
ol As = & AUtk

Section XIX.a. Courts shall be liberal in releasing persons against
whom warrants of arrest or detention have been executed on their
giving reasonable bail, either before or after institution of public

action.

A19%+= arrestS detention®] 2= §o]9F A2l AAY A SAEEE

stk 2 ke /b MER QA ol Amst TE9 UL 9
HETh e 4 gl 20 Fa AFE RAE ofF fwuywt
&g ovgh A19xE

e 7|4 arrestte A ¥, detentione
= A

a2 ATE SRS 207 AWE 75

fass

Section VII. ..warrants of detention (koo ryu jang)..provisions

pertaining to arrest (koo in) and detention (koo ryu)...

OhRE detention®] A|19Z&0 A= ZHSIA FEHO2 HASH=dH H] &,
A7ZANA = et o] FRE MgHe= Aol EAET Arrestet wh
THA®, A7 92 AT AA A g A etr]7E o ik el
whEbA] o] T ol g E FFEE gEA A ] "ol

PEEEEI D

Section XIX.a .shall fix an amount high enough to give the
reasonable assurance that the suspect or accused will not attempt

to escape.

AEE FB F Ao =Y vF 2AY APARE =dhed
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<#1. arrest warrant g £>

AO 442 (Rev. 11711} Arrest Warrant

UNITED STATES DISTRICT COURT
for the

United States of America

Case No.

Defendant
ARREST WARRANT

To: Any authorized law enforcement officer

YOU ARE COMMANDED to arrest and bring before a Umited States magistrate judge without unnecessary delay

(name of person to be mrested)

who is accused of an offense or violation based on the following document filed with the court:

7 Indictment 7 Superseding Indictment 7 Information 7 Superseding Information = Complamt

Ths offense is briefly described as follows:

Date: _

71 Probation Violation Petition 71 Supervised Release Violation Petition 71 Violation Notice 7 Order of the Court

Issuing officer’s signanire

City and state:

Printed name and title

Refmrn

at (city and state)

Date:

Thus warrant was recerved on (dare) . and the person was arrested on (dare) :

Arresting afficer’s signanire

Printed name and title

,24,
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2. Initial Appearance
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<#4. conditions of release Y4&>
AO 199A (Rev. 06/19) Order Setting Conditions of Release Page 1 of Pages

UNITED STATES DISTRICT COURT
for the
United States of America

)
)
) Case No.
)
)

Defendant

ORDER SETTING CONDITIONS OF RELEASE
1T IS ORDERED that the defendant’s release is subject to these conditions:
(1) The defendant must not violate federal, state. or local law while on release.
(2) The defendant must cooperate in the collection of a DNA sample if it is anthorized by 34 U.S.C, § 40702,

(3) The defendant must advise the court or the pretrial services office or supervising officer in writing before making
any change of residence or telephone number.

(4) The defendant must appear in court as required and. if convicted. must surrender as directed to serve a sentence that
the court may impose.

The defendant must appear at:

Place

on

Date and Time

If blank. defendant will be notified of next appearance.

(5)  The defendant must sign an Appearance Bond. if ordered.

53] 9 o] ol Aol AgEE 4% 0] AAs GgHh

,2’77
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AD 1998 (Rev. 1220) Additional Conditions of Release Page  of  Pages

ADDITIONAL CONDITIONS OF RELEASE

Pursuant to 18 US.C. § 3142(c)(1)(B). the court may impose the following least restrictive condition(s) only as necessary to reasonably assure the
appearance of the person as required and the safery of any other person and the community.

ITIS FURTHER ORDERED that the defendant’s release 1s subject fo the conditions marked below:

(C1) (6) The defendant is placed i the custody of

Person or organization
Address (aniy if above iz an orcanization)
City and stafe Tel No.

who agrees to (a) supervise the defendant, (b) use every effort to assure the defendant’s appearance at all court proceedings, and () notify the
immediately if the defendant violates a condition of release or is no longer m the custodian’s custody.

Signed:

court

Custodian Date
(C) (" The defendant must:
(O) (2) submit to supervision by and report for supervision to the
felephone mumber .10 later than
() () continne or actively seek employment.
() (c) continue or start an education program
() (d) surrender any passport to:

() (e) not obtain a passport or other international travel document
() (©) abide by the following restrictions on personal association. fesidence, of travel:

(C1) (g) avoid all contact. directly or indirectly. with any person who is or may be a victim or witness in the investigation of prosecution.

including:

(C1) (b) get medical or psychiatric treatment:

(O) () retum fo custody each at o'clock after being released at o'clock for employment, schooling,

of the following pusposes:

(O) () maintain residence at a halfivay house of COMMUAITY comections center, as the pretrial services office of supervising officer considers

TRCRSSATY.
() &) notpossess a firearm destructive device, of other weapon.
(O ) notusealechel( [ )atatl( [ )excessively.

() fm) not use or unlawfully possess a narcotic drug or other controlled substances defined in 21 U.S.C. § 802. unless prescribed by a licensed

medical practitioner.

(0O0) () submit fo testing for a prohibited substance if required by the pretrial services office or supervising officer  Testing may be used with
random frequency and may mclude urme testing, the wearing of a sweat patch, a remote alcohol festng system. and/or any form of
prohibited substance screening of testing. The defendant nwst not obstruct, attempt to obstruct, or tamper with the efficiency and accuracy

of prohibited subsfance screening of testing

() (o) participate in a program of inpatient or outpatient substance abuse therapy and counseling if directed by the pretrial services office or

supervising officer.
(O) (@) participate in one of the following location restriction programs and comply with ifs requirements as directed.
() (i) Curfew. You are restricted to your residence every day ( [] ) fom fo o (O)as

directed by the pretrial services office or supervising officer; o

([0) (i) Home Detention. You are restricted to your residence at all times except for emplovment: education: religions services;
medical substance abuse. or mental health treatment: aftomey visits; court appearances; court-ordered obligations: or other

activities approved in advance by the pretrial services office or supervising officer; or

( D ) (1i1) Home Incarceration. You are restncted to 24-hour-a-day lock-dovn at your residence except for medical necessities and

court appearances or other activities specifically approved by the court; or

() () Stand Alone Monitoring. You have no residential curfew. home detention. or home incarceration restrictions. However,

you must comply with the location or travel restrictions as impased by the court,
Nate: Stand Alone Monitoring should be used in conjunction with global positioning svstem (GPS) technology.

,28,
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55) Rule 4, 9. Federal Rules of Criminal Procedure.

56) Weinreb, Lloyd L. “Criminal Process”, 7th Ed. (2004), p.15.

57) Weinreb, Lloyd L. “Criminal Process”, 7th Ed. (2004), p.15.
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[£14. 2T YolF BFH 7|EE &8
Criminal . .
Crime Bail($)
code
192(a) MANSLAUGHTER - Voluntary 100,000
192(b) MANSLAUGHTER - Involuntary 50,000
VEHICULAR MANSLAUGHTER - Driving
192(c)(1) vehicle with gross negligence 50,000
VEHICULAR MANSLAUGHTER -
192(c)(3) Accident caused for financial gain 100,000
192.5(a) DUI with gross negligence 100,000
192.5(b) DUI without gross negligence 50,000
192.5(c) With gross negligence 50,000
203 MAYHEM 100,000
205 AGGRAVATED MAYHEM (LIFE) 1,000,000
207 KIDNAPPING 100,000
- Kidnapping child under age 14 to
deprive custody (P.C. 667.85) 150,000
- Kidnapping for purpose of felony sexual
offense (P.C. 667.8(a) and (b)) 1,000,000
- KIDNAPPING FOR RANSOM, 1.000.000
ROBBERY, SEX OFFENSE, etc. (LIFE) Y
209.5 KIDNAPPING DURING A CARJACKING 1,000,000
(LIFE)
FALSE IMPRISONMENT - KIDNAP TO
2105 EVADE ARREST 100,000
211 ROBBERY 100,000
- First Degree 100,000
- Second Degree 50,000
215 CARJACKING 100,000
219 TRAINWRECKING (LIFE) 1,000,000
ASSAULT WITH INTENT TO COMMIT
SPECIFIED SEX OFFENSES
220(b) 1,000,000
WHILE IN THE COMMISSION OF FIRST
DEGREE BURGLARY
ADMINISTERING DRUGS TO AID
222 FELONY 20,000
236 FALSE IMPRISONMENT 50,000
236.1 HUMAN TRAFFICKING 100,000

,58,
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THAE A 27] 93
222 ool Al where ot 20,000
236 e 50,000
236.1 Q121w ul 100,000

[£16. AT olF BFF AANFH AE]133)

Felony Bail Computation Worksheet

1 Name of Arrestee:

2 List all offenses:

Base Balil (see Felony Bail Schedule atr pages 5-22) AMOUNT

Of the offenses listed in 2, which carries the highest bail schedule amount?
3 List code and section number here:

List the bail schedule amount for that offense n 3a. 3a

Is arrestee charged with two or more offenses? Jf yes, move to 3b and 3¢ If no,
move to 4

Were additional offenses committed against separate vicims OR were the
offenses

3b committed on separate dates? If yes, list the sum of the bail schedule

amotint(s) for each additional offense committed against a separate victim
and/or on a separale

date in 3b.
3n

Wé{e addmdnaf separate sex acls committed on the same viclim AND may
each

3c act be punished separately? If yes, list the sum of the bail schedule amounts for

each additional separate sex act in 3¢.
3¢

If no to 3b and 3¢, base bail is only the bail amount for the offense listed in 3a
Enhancements (see Felony Bail Schedule at page 23)

4 Was the offense committed for the benefit of a gang? If yes, add $40,000
4

5 Was a weapon involved? If yes add only the greatest of 5a-5d. If no weapon,
move to 6

5a Did the arrestee personally discharge a firearm,

causing GBIl or death?
if  yes, add $1,000,000 5a

5b Did the amestee personally discharge a firearm, not

causing GBl/death?
i vyes, add $200,000 5b

5¢ Did the offense involve possession, use, or discharge

of a firearm?
If  yes, add $50,000 5¢

sd Did the arresiee use a weapon other than a firearm? 5d
If  yes, add $20,000

2002, p.3.

,60,

133) Superior Court of California County of Los Angeles, Felony Bail Sechedule,

s )8t



If Law Enforcement, Do You

O Yes g Ne
Name of Person Complefing Fom Badge/ID # Oppose O/R Release?
If dewiation from Felony Bail Schedule is sought, please aftach request and supporting

documentation.
CRIM-208 Felony Computation Worksheet [01-2018]

6 Did the offense involve infliction of GBI? If yes, add $30,000 6
7 Does the arrestee have any prior convictions? If  onvictions, move to 8
no prior ¢ Does the arrestee have a prior
conviction for a If yes, add $50,000 per
7a serious or violent felony or enumerated sex prior conviction
offense? 7a
Is the arrestee charged with a serous or
violent
7b felony AND does the arrestee have two or more
convictions for  serious or violent felonies? If yes, add  $1,000,000 7b
Tc Haspast theb years? arrestee served a prison term during
the If yes, add $10,000 per term 7¢
1 Are there any other enhancements to be added? If no other enhancements,
move to 9
8a Is the cnme a hate crime? If yes, add $25000 ga
8b Is the wicim over 65, under 15, or disabled AND is
the
crime enumerated in Penal Code sections If yes, add
667.9-667.107 $25000 s8b
Add only once: Are there other felony charges
pending
8¢ against arrestee, or is the arrestee on parole, felony If yes, add
probation, or probation department supervision? $25 000 8c
If base bail is less than $1,000,000 and neither 6a nor
[
8d apply: Does the offense  carry a possible term of life  If yes, add
imprisonment? $1,000,000 8d
2 Add lines 3a through 8d. This is the Total Bail: 9

,61,
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180) ZvtA], G FARASWH, ¥ AL 2012, p.308.

,77,

-";rxﬂ-! _k::l 1



A 34 ZH~

1. ZF2 FEAEY 5F

sz~ HAASEH(Code de procédure penalé)ol] ot 4% =
n| A F[détention provisoirel8D]-> 1] o]z} = ylarelo]l ol o3k
At WA 2Afaree] A gsas ou| sttt Zefao] PAPEA A= ol
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(2015), p.116. =]
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Abstract

Conditional Release at Initial Appearance:

Considering U.S. Criminal Procedure

2 A&} (Sara Oh)
College of Law, Criminal Law
The Graduate School

Seoul National University

The criminal code of the Republic of Korea currently does
not provide for a comprehensive bail bond system at the initial
appearance hearing phase, where an arrested person’s detention
and release are determined. In Korea, a country which follows
continental-style legal system, a defendant’s rights to bail are
mostly discussed in post-indictment contexts. The right to bail
conditions does not attach at the initial appearance phase.

Nonetheless, the Korean history shows that a comprehensive
bail bond system was introduced as early as in 1948 through a
criminal code called Ordinance 176. The Ordinance provided for
a bail bond system for both before and after indictment phases,

thus guaranteeing a criminal defendant’s bail rights at all times.
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However, this U.S.-style legislation was not adopted by the
Korean Criminal Code Reform of 1954 and afterward.

This research aimed to discuss the necessity for equal bail
rights at the initial appearance hearing in Korea. For this
purpose, history of Korea was considered including the criminal
code reforms that took place since 1945 until today, as well as
various government committee activities that discussed the
introduction of a comprehensive bail bond system at the initial
appearance phase. Comparisons were made with the U.S.
criminal procedure.

As result, this research concluded that the bail bond system
should be as comprehensive at the initial appearance hearing
just as in any other bail review hearings that take place later
in the criminal procedure. Initial appearance hearing followed by
bail review i1s a global standard today in many countries of the
world, including the U.S.

Furthermore, legislation should be drafted carefully
considering the unique characteristics of the Korean law, such
as the need for institutional negotiation between different
judicial actors, and its historic and traditional propensities for

continental-style criminal legal system.

Keywords : conditional release, bail bond, bail conditions, Ordinance

176, initial appearance
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