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Abstract

A Study on the Investigator’s Testimony

— Focusing on the cause of inactivation

and activation plan -

Choi, Yeon Seok

The amendment of the Criminal Procedure Act in 2007 was made
throughout the criminal justice system with the goal of improving the
practice of court trials and realizing the principle of court-oriented
trials. In particular, the investigator's testimony system was
introduced as a method of evidence that can replace the protocol, even
though the Supreme Court has denied its admissibility in the past.

However, contrary to expectations at the time of introduction, the
investigator’'s testimony does not play a role as evidence, and opinions
are divided as to whether it can be used as an evidence method with
evidence value in the future. In countries such as the United States
and Germany, although it is common for investigators to testify in
court, it has been recognized as a heterogeneous and inconvenient
method for us.

The significance of the introduction of the investigator’'s testimony
1s listed as follows : First, it is the strengthening aspect of the
principle of court-oriented trials. The testimony of the investigator can

be expected to promote the principle of court-oriented trials
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management as a method of evidence consistent with the principle of
oral pleading and substantial directism in that it can form evidence by
the attack and defense of the parties.

Second, the aspect of guaranteeing the defendant’s right to defense
and discovery of the truth. It guarantees the right to a fair trial by
having the investigator appear in court and providing the accused
with an opportunity for cross—examination, while vivid testimony in an
open court can help judges and jurors to form accurate evidence and
make correct judgments.

Third, it is the aspect of promoting change in investigative
practices. By exposing investigators to the courts, it will be possible
to eliminate secretive investigations and promote a human
rights—friendly investigation environment. The strengthened
responsibility and independence of the investigating police through the
revision of the Criminal Procedure Act in 2020 will act as a positive
factor in revitalizing the investigator’'s testimony.

However, looking at the reasons why the use of testimonies by
investigators has been low, first of all, the Evidence Act regulations
that do not allow the evidence of documents to be recognized only by
denying the contents and the resultant criminal trial practice centered
on the documents can be cited. In the background of this practice, the
courts have been denying the admissibility of evidence for the reason
of Article 312 of the Criminal Procedure Act. On the other hand, the
inaccuracy of testimony due to the inability to accurately remember
the contents of the defendant’s statement, and concerns about false
confessions due to coercion are pointed out as limitations of the
investigator’'s testimony. In addition, the police’s lack of internal

command capacity and investigative expertise, and the investigator’s
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indifference to the trial can also be pointed out as reasons for the
Inactivation of the investigator’s testimony.

In order for the investigator’'s testimony to play its role as a
method of evidence, a transparent and fair investigation by the
investigative agency must be premised. For this purpose, video
recording of the investigative process needs to be made compulsory,
and it is also necessary to use the protocol for memory recall to
enhance the credibility of the investigator’'s testimony. Interviews with
prosecutors and internal training require special attention because the
status of the investigator as a “witness” should be emphasized. In the
future, investigative agencies will have to strengthen their
investigative expertise and command capabilities, while making great
efforts to secure physical evidence. Lastly, it is necessary to create a
trial-centered trial operation environment by using judicial resources
efficiently.

In the future, if the limitations of the investigator’'s testimony
system are supplemented and the conditions for the principle of
court-oriented trials are established, it 1s expected that the
investigator’'s testimony will be able to play its role as a valuable
method of evidence while making the most of its significance. It is
hoped that the investigator’'s testimony will promote the transparency
and professionalism of investigative agencies and contributing to the

smooth trial-centered operation of the trial.

keywords : principle of court-oriented trials, party principle,
discovery of the truth, right of defense, revitalization
Student Number : 2020-26837
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