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30) WA F G ALY, Aol FH AAE BPPHE A7 AREEIIERA,
317 63(2021), pp.1304-1305.
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(ftialeyd e BZo] Zrje] h 7S ANYL o AFL FHE o]
ARttty Ada, d2d3 FUEe] NHAPIEK) AFE HATHoR
AAste WA om FAMA Ayt AFEHJATGH) o3 RS AA
AEd AL “AHIsta FA3 AR (bellum justum et pium)” 2.2 7
Z T} 34)

32) zotold A4, FALA Sol B I7E FAshe 447 SEATIT. Oxford Tl
assical Dictionary, “fetiales,” https://doi.org/10.1093/acrefore/9780199381135.013.6964,
(A A 2023.08.06.).

33) Arthur Nussbaum, A Concise history of the law of nations (Macmillan, 1954), p.10.
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2. 16417] HlEZolo] HHE
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=°l sl AsHJLH) HAp Hol&H A AAE ZEFo Uze. dx
2 2

(Francisco Vitoria, 1480-1546)3th38) 1+ “HAS 7/WAl8t7] gk & st

o] st e Il E de AFolAR, e Hairt AA JiAE
o o 0 o

34) Ibid
35) Ibid, p.35.

36) ool FHol i Al 7hA] A zAS AHA S
o AbHo g AFHA Fal EFo sl o8 3
FAsE Zo] AL A (3) wAFo] Ae 347
2 9gmrt A= BS. Ibid p36 FE.

37) Ibid p.37.

38) Ibid pp.79-80.
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3. 174171 Mg e} 22E 20 HAR

o] <ulg)=z A (Alberico Gentili, 1552-1608)40)= ~Z &} SHALE
o AFOIH Hol} FAEL WA AAAez FHsdTh 1o o 2ol
N FEY e wRe, A4 APE ARE AW A Ao
eEdH 2 dE ALdAF JIF ALAY Jide]l E£IFH Ao
L A}JAdo|thdn = = AR ALDI AFSE ‘ZY'E AAEFYL oY)
o “FHETAS WSk Aok ‘v 2 Ve Ade dAWele A
8 B EFAEA, “dolDol A g At Al vhR
o= g5 Z(no one but a fool will wait to be knocked down)” ]z}
= 24S 58 A J4FS $EdATh) olek FAlM, AdEe A
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AEY AE T4 1ZE 2 (Grotius, 1583-1645)= ~F g A=
o wEee}, g Adee] FFE Lop A #F oS Huid
st TR Hste] Wy (De jure belli ac pacis)©1Bhe 9G2S HHTHAY
JIEE 20 w2 ﬁlgcﬂlt 2491, Hald Al A, AT Al

K
3k Adoleh= Al ZhA ] AFE ¥Qlo] AT o]F A WA=
A

w&F A7) Woj(defense)d] ovl= AAH FAE == AL(self

39) A, TEAIRE; (AFAL 2019), p.1456.

40) AEHE THAE; (Law of War) 5 AAME FHoM IZES2A B2 I3
= T AEOIUAR, AR a= Aol FX dHl Hls) LA AN AAER l
Zodh ok2Fo] Faubg(HEA AY), =AM Jrk A Fsheh FAH
(k3 AL, 2019), pp.127-128 F=.

41) A3, “FAPAFALA] ANA AT 7 ool FRAWHE, , A305(2009), psb.

42) Thomas Alfred Walker, A History of the Law of Nations (Cambridge University Press,
1899), p.254.

43) Ibid, pp.254-255.
44) Arthur Nussbaum, supra note 33, p.108.

45) Stephen C. Neff, JUSTICE AMONG NATIONS: A History of International Law (Harvard
University Press, 2014), p.164.
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f-ol AAo] s&dTRA) ArHFEE TA9 vt =
Wb AAEAe 71E & Ade ovldX FA A A (offensive war)e
=3otRom, WolHd A (defensive war)ZEaF AAFAS A5 wiEol
TAZC Ao Auta HYThs) 1 A, AA WP F FA @i
= B (self-defense) /N H 2 #7] Woje AR HHE
of &8t A HAH
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Bz FRANE FUG AoE Rtk AnHow nHH A
AEN 3Fe Aoz A 499 Ade Fold4e 442 o
t oW, B3 azE s FHAES 059 dE A9 AUs
e B¢ AT B & v

46) Ibid

47) Hugo Grotius(edited and annotated by Stephen C. Neff), The Law of War and Peace
(Cambridge University, 2012), pp.82-83, 87.

48) Stephen C. Neff, supra note 45, p.164.

19) AR, gke] F 41), p8,

50) Mgele] A9 Ade 9wy

= T4 ‘'S TEFst= AAH A9 W(preemptive self-defense), AT 219

(Interceptive self-defense) 53 HIAZE + SIS ZAolth olfgh A9jA thdgt JA

E& o z9]A(anticipatory self-defense)E =& w AFHE FAF AEEZ =

o] BAEHTE Aidel thdk gojot Me g Aolg Adrh A3 A2d Hzx
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11 - - 1Tl i
11 _= I i



II. 18~1941 719 A9 d: T2 AAA 5%

1. 18417] BA&] TA: vt o] M
Ao =AY E71Ho] E 16481 W EEZA: FP3}xF(Peace of
Westphalia)91 ANAE AAALANAME Mol HAAH. =718 FAH} F
TEH Jidel FYEHI FvtFAdAUFd Vx2d AFFrt
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ol

Hext 2 = vle (Emmerich de Vattle, 1714- 1767)0] Qrr5) 1
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ArraA cadgel 4Rd AL Ak ANALAG Ael A9
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51) A4 &, &) F 41), pp.10-11.

52) §1¢] =+, p.12.

53) Emmerich de Vattel(translated by the French), The law of nations; or, principles of
the law of nature applied to the conduct and affairs of nations and sovereigns. A work
tending to display the true interest of powers, (printed by Thomas M. Pomroy, for S.
& E., 1805), pp.369-370.

- 12 - M =T
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o7} §lol % (resort to war for a go

eason at all)” AL NS F Y5 It AAo] MAHE wAZE
oA dAI FRo] ALEe= Walog HAFo] QAEHQTLE) o]F o
S A AN ARG v mAdse B 2 mase A3
A TE& FE WA T (us in bellg7} EASATESS) DA F=A
= f3st= d° fAEskAd A7IA" Aeln.
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=1

o

204 7] ©]F o] YA FHAHAFAY =

MNAAGus ad bellumyS A A FdE DA 552 A1A Al
At 7 (1914~1918) o] % u?xﬂoﬂﬂgsﬂ ZWo g HE7|E goldth A A
M AY ooz FHPAE AFHo YW FAND A|xH 0]

A, w2 Aehde ATASE 97 WANEY Ao DY =
°F | (Convention Respecting the Limitation of the Employment of For-
ce for the Recovery of Contract Debts)o] 1TH9) 1907d 3dllo] 1 Tk
Aot 9 zoke AU ALY AFE AL AESHAAY o)
AFEA AT F7ste] FHYPALE A A= HolAM FAE AY

O

A, Tl ARG o237 A, (HFG A, 2021), p.1143.

Yoram Dinstein, War, Aggression and Self-Defense (Cambridge University Press, 2005), p.75.
g-8k17), TR ZAE, (A$-AR 2010), p134.

Al<e, kel F 39), p.1456.

o] ‘Drago-Porter AOFOZE RAT AAR ] FHTo| Ackdel ATE 53}
7 o) Feol maste AL SRS ATRANY Fekste] TAYAE A e
Ath= HolA $AE Adth Wolfgang Benedek, “Drago-Porter Convention (1907),”

Oxford Public International Law, https://opil.ouplaw.com/display/10.1093/law:epil/
9780199231690/ law-9780199231690-e733, (w}A12h 7 41): 2023.08.07.) F%.
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1. A A toF
T A A 2F(Covenant of the League of Nations)2 FH=712] 7l

BAE A Az 2ofoldrt. HAAR It part 1 2 Aol A =
A E@Y S A Fepel RO @S fs) A oA A s
AR5 FHFOZ MR (by the acceptance of obligations not to resort to

war)” A AW FYE AS a9kl 9 ool teH 2
o] AL Adtsle 2FEo] AFHU: Bl JEH AAAHY FAH
o} HFe] g0l e AF o= ¥ ITHA0

).62) = 7S Atolo] Aol WA FAU APHA ES AXAY
‘%— o, o]y HFAE e FH 3MENAE AA

s 12%).63) AW AQS T=Fdte US4
2 AR s %127174 S Ao ool FTHA13x).64 o]eF 22 U
S A¥EY, AAS A3 FAstE Aol ofdet AT A Al

60) A1, ¢ F 55), pp.1143-1144.; AAEH, ko] F 41), pl6 F=E.

61) United Nations, “Part I : The Covenant of the League of Nations,” https://www.u
ngeneva.org/en/about/league-of-nations/covenant, (WFA2F A1 Y: 2023.07.24.).

62) Ibid “The Members of the League undertake to respect and preserve as against
external aggression the territorial integrity and existing political independence of
all Members of the League.” ARTICLE 10. The Covenant of the League of
Nations.

63) Ibid “The Members of the League agree that, if there should arise between them
any dispute likely to lead to a rupture they will submit the matter either to
arbitration or judicial settlement or to enquiry by the Council, and they agree in
no case to resort to war until three months after the award by the arbitrators or
the judicial decision, or the report by the Council.” ARTICLE 12. The Covenant of
the League of Nations.

64) Ibid “The Members of the League agree that they will carry out in full good
faith any award or decision that may be rendered, and that they will not resort
to war against a Member of the League which complies therewith.” ARTICLE 13.
The Covenant of the League of Nations.
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efolntt. £E2 & 370l EFSAT i ofn] A= WES H 3
o Allxze AR MEs As) A Est= Ae vidsEA
“I 7 A RO Z X% (as an instrument of national policy) A" S
718 AL Addstn glen, A2xe A e B4 wEA )
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65) George K. Walker, “Anticipatory Collective Self-Defense in the Charter Era: What
the Treaties Have Said,” Cornell International Law Journal, Vol. 72(1998), p.375.

66) A4, 2ko] F 55), p.1144.

67) ‘Treaty Providing for the Renunciation of War as an Instrument of National Policy’,
‘3} 2] 7t o (Pact of Paris), ‘HAE7]0l] #3 2o Eg7|= )

68) Yale Law School, “Kellogg-Briand Pact 1928,” https://avalon.law.yale.edu/20th_cen
tury/kbpact.asp, (PFx12F 4 : 2023.07.25.).

69) Yoram Dinstein, supra note 56, pp.83-84.
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T FA 5 ARA Ags < ASlY] Wtk st A
o SW3hE HHsATolE A2 AAW(1939~1945)= Hsld =
Stk A FEdE S5 2 FAAS S FlEL UNBZS 5
Sl FHARE S Aol FefE ol FA H=dl, L] viE A2z 4ol

zZrtoll A Al2HE AAEL FAZ oA o223 7S] vidE
Atk 1641710 ol22iM = wlEgoldl| o3 A3 Wojstr] 93 A4
o] Aol AxHUY. 714 & DA ¢ Yyolrt 174171 Adeg= A
7] Wojok @A Bes A7 Wolx ATE dAo=w HokE=H, o=
UNAAS fJed A8 ddez F4dd. 53], Addes 254
W2 A 219] A (preventive self-defense)73)9] 713} FAFSHA vl A

g & e 9L dus] 98 AAE FASRAG. oo 5
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Fok 1

70) Further Correspondence with Government of the United States Respecting the United
States Proposal for the Renunciation of War (1928), https://avalon.law.yale.edu/20th_
century/kbbr.asp, (WFA12 A2Y: 2023.05.09.).

71) Ibid
72) ©1g7], TEAMAEe, (ME: wgAL, 2010), p.69l.

73) B AFSAE &AW, vy gdAHE AFS 2aEr] 8 FAree A9E A
doloh A3 #A24d =,
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A 24 UN AAAA 2AHAS] A%
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76) UN®Z A2z 638 “717E FAQT] JPTo] opd =}, TAP} g

77)

FAS=E 2ag 3, old dH ] we} PTees FRIT S HIAREE
UNEZS] 978 v AL 8734 s =a53 10 FddE F9iE
dRtd FA7F dEIAHes BE S7HE o Hdge AMde vrela 3l
T 1970 UNZF3| A9 2625(XXV)ell A&E 5713 588 AAd &3
&, (Declaration on Principles of International Law concerning Friendly Relations
and Co-operation among States in accordance with the Charter of the United Nati-
ons)> I7Fe] 77kA] 71EF el oF T shuE FYIAEA 9FHS 7EsdA
‘BE I AFE(All members) S ‘T 7} (States) olEt= @ol2 tiAlEIE e, Yrtetd
AR ICTE o] 33 E Aol dEIAYel HAva A8 Military and
Paramilitary Activities in and against Nicaragua, Judgement, I.CJ. Reports 1986, p.100.
(°13} Nicaragua case® & Y).; Resolutions adopted on the reports of the sixth committec
UN general resolution 1970, A/RES/2625(XXV), p.122.

HAX F7PHEARANE HY 2 975 23 2t Article2(4). All Members
shall refrain in their international relations from the threat or use of force against
the territorial integrity or political independence of any state, or in any other man
ner inconsistent with the Purposes of the United Nations. United Nations, “United
Nations Charter, Chapter I : Purposes and Principles,” https://www.un.org/en/abo
ut-us/un-charter/chapter-1, (v} A2 4 Y: 2023.07.25.).
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78) AAE, 4 F 41), pp.30-31.,; U4, %o F 55), p.1149.

79) Hermann Mosler-Albrecht Randelzhofer-Rudiger Wolfrum(edited by Bruno Simma),
The Charter of the United Nations: A Comentary (Oxford University Press, 2002), p.123,;
Yoram Dinstein, supra note 56, p.87.

80) @HE 232 3]9](Dumbarton Oaks Conference)= UNAHE I3 /MAE ol g
o7 1944 8EHH 108744 v]- -S4 Vs tHE7 2o AE 12489 UNI#Z
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UNZZ %¢ A2x 4% 982 o3 2tk 4. All members of the Organization
shall refrain in their international relations from the threat or use of force in any
manner inconsistent with the purpose of the Organization. American Bar Association,
“Dumbarton Oaks Proposals,” American Bar Association Journal, Vol. 31, No. 1(1945), p.4.

81) Yoram Dinstein, supra note 56, p.87.

83) FADE Ao AL thew LTk WAA FUIARAE WY Fx

Az FAQT) ZHe e 2o

L AR S FARL, o Asted Fael WF AP PAAA ax
Agys = g oo ANE Ay 98 FES Awy 2AE Astn
Balo A2 0% $Es Yt FAF B Ade 27 HFL B 5
wol oake] ma ook FAMe Ao whe AAB

2 AgEe HE5D 8 Ade AHe] ol Jlxste] Tzt $EWAE BHA
v, AABEE o] A% Ve A8 202 Ak

3. ZAA AN A -FHA EE AL 429 FARAS AAAT TF A% 4E-A
of mt Tl mE Auglel BE AP AW L /LA Afol 4 252
=80 Aol o} FAH FHS BYBh

4. 019% BFe) BAL GAPel oiN Ao FFS 2HA7E Fo| Ak
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sk A7o] ohr “UNS| ZAnbE F9”@thd UNA
A WA SR 99E Ave. Aad G FA9 4R

CISE!
E AFNE BEas) A FHANE BEANAY Ao TF Aol
AFHE PN THAYAE St WA AAUR g AL, 1
S7be] YERACG PAH 3, 1gm UNS 2o wate 397}
oh)7] el UNRAG wate FHPA} ohietn Bohss) ‘AwA

7H4 (humanitarian)’ @] A S AASHE 49T ok o= APL HE
st7] f13k FolEE B=eo JERHIA HXZH =S HaskA ¥,
UN9| 57 ZF siuel A1 3320 “Ee A J0d 2 7123 A
of gt &FLS =X (promoting and encouraging respect for human
rights and for fundamental freedoms for all)’sl= s ¢jo] Fgslm=
A2z 43 FHPAL G219 oyt @ & dvha AW Etlses) A2
25 H‘GJ(COH‘LI Channel) AHAOA d= AF= o] =AE HE&3td
Ao} FE AL dufdoly] QERAC|IY XA =

A Aol ofy7] wjiEel UNFH | AFHA Gevthar F33 Fo| 3
th8) AFEsid, AN EAES “Hxo FEERESH HXH =77,

“UNS| B27e mF Assd e Tt EAdtn Y7e,

A=

84) D.W. Bowett, Self-Defense in International Law (Manchester University Press, 1958), p.152.

85) UFEl, AN P AR AT : olHAAL FHOR, (WAAAEE, FArha,
2004), p.15.

86) Fernando R. Teson, Humanitarian Intervention: An Inquiry into Law and Morality
(Transnational, 1996), pp.146-150.; Richard B Lillich, “Intervention to Protect Human
Rights,” McGill law journal, Vol. 15(1969), p.212.

87) Bl2d= H<(Fernando R. Teson) A2Z& 43S 2 HF A31x, A2z w
gt $AHos O B BAA 9w, 9, Ao g E FHd A st
Holol A% d<tAY &, F7HEY F5F AYS aFsfor gtk FAgt) ol
9] #A gAe mEW, A2z 482 EW = JEEMA FAH 57, UN
o] BAE d&Este FEAAR SR8
=7t JPYHAE 1Y FTE 4AYst
Z 4%0] RE FHIYPAE FA 3=
pp.150-151.

3 glom, wher g ARl olohs TE
AL Aolw, 39 FAAYEL HEHE A2
Aoz olslelx eyrin A Ik,

88) The Corfu Channel Case Oral Proceedings(first part) Vol.3, I.CJ. Reports 1950, p.296.
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AW A8 5 fE 959 719 AAE UNDR] uEE A
oz BB ARHewn I B IR §Fe WE AL
2 Btk %7hEe] AAs| o] JARTY, Al FHYATL B
JERET AH SY B UN FH6] waA] Gouz A2z 430
Jal HewHE Ween FRHEA o 2L F4Y FHe Atw
Feret Aol

A4 el gtk AAAS AW olAF] AT AsLESE FA A2
% 4% B BEFANA] DA e BAH BAo] Basit

0. #EA8EAe do2a 497

89) The Corfu Channel Case Judgement 1.CJ. Reports 1949, p.35.
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A9 YAE FA AR BIshor e @) T WAE <
Aot Bag 2AF B WA sbsdeh A5z AR 9

o AAH aAES 33 AUA A He BAL i gadan
AAAN UNS 4AL sotd & Qe olo] meh, Aeebanga At

90) MAA =/PEBEARAY HY Fx 9FS o7 2t Articde 51. Nothing in th-e
present Charter shall impair the inherent right of individual or collective self-defence if
an armed attack occurs against a Member of the United Nations, until the Security
Council has taken measures necessary to maintain international peace and security.
Measures taken by Members in the exercise of this right of self-defence shall be
immediately reported to the Security Council and shall not in any way affect the
authority and responsibility of the Security Council under the present Charter to take at
any time such action as it deems necessary in order to maintain or restore international
peace and security. United Nations, “United Nations Charter, Chapter VI: Action with
Respect to Threats to the Peace, Breaches of the Peace, and Acts of Aggression,”
https:/ /www.un.org/en/about-us/un-charter/chapter-7, ("FA=% 4 U: 2023.07.25.).
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AR, A2z 487 A51% Atolol] ‘FEH O ELA A LG &40

o A2z 43 “F AH-&-(threat or use of force)” & AF
SHANE, A51x = “F-8F 4 (armed attack)”olgte o2 £38ES AME-SH
Atk T3 AL A5IEe FHEA 0] A FAL ow|sh=A
el o] HAEstaL Avke= AbEelth o]d wa, FHHAM = A%
g3 A51EE HE2EA JdFT BAY JAE S48 olFsle] F xdS
TE A ofsfaof gtthal FASHAT, & FHAME A F HAS
LA A A Frhar FAITN =4, 7€ AFH & dFIAEE
o] #9jd 7ige] UN AAle] A Aol ‘A H A= oy HEE'S
AAZ 7k AJ7 Wigh oA FEC] SATFH2) o= A51E7}
A %S A91d 45y WA 81S AFTAH o5 A7) W
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91) A4, kel F 55), pp. 1147-1148; AW @, “ZAWA Id A9 3 47hs4
I T TR EE ) A67(1994), p209 FE.
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Foly AlE-(the threat or use of force)” BT 574 U &2 ©AY F
HPrts AA ST Yrhet I (Nicaragua) A A ICJ= A51%9] 9
FAolg “7hg AZg PEH Y FHARE(the most grave form of the

use of force)”olgtal AF3HA “Ob2 @ A7ZFst FH (other less grave

forms)’] FHAG(A22 43)3} FEte] o] F 23] T X5
A e AR stehstdnin A2E 4PN TAAEY dwd FAS
T DR x}w I4E AAAE Y 92 I 74

PREE 38 ) 98 3
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lo,

kil saAMT BESE AAAACN ke, IC= 77
A R AE Y A (Legality of the threat or use of nuclear weapons)
gl Aol HaAds w#Agolete dEAEe F 2]
A4 Aslzol= ASHve AME WEIWUA SAREY Y UNDRZ
AAE FEEAH] BARZ osfstATES) YTtekd A= IC)
< “FE3Zo] vl et XS] 299 ol ow FustE

93) A3 A3d 1. F=x
94) Nicaragua case, supra note 76, p.101, para.191.

95) Legality of the Threat of Use of Nuclear Weapons, Advisory Opinion, IC] Reports 1996,
p.245, para.41.
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[}

E3ve Helth 10+ A51EY 7

96) Nicaragua case, supra note 76, p.94, para.176.

97) Terry D. Gill - Paul A.L. Ducheine, “Anticipatory Self-Defense in the Cyber Context,”
International Law Studies 438, Vol. 89(2013), p.443.

98) Azt FEEAL dwstet A Aol gk A, AEH=F, , 295(2009), pp.6-7.

99) Hermann Mosler, supra note 79, p.123.; Yoram Dinstein, supra note 56, pp.87-88.; 7
M4, oke] F 41), p34.
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PRV FEE el A A, 1 Bl B ) F 2
o 8L 2e vz sttt A5lE “THFH VAR A
Bl RO Ao ERAE Az HAP A0l Ao
Ak o] A% FHAT] BT WAE A9 8ol A o
A4 2g170] #88 A7} ATk

479wl E RN AW, B =ES AZ 4] GANHE A

g £ & 3
‘FHEZ(armed attack)’ e ov|E FHI ICJo] Y-S EFstaA st
Q. = A2z 43 WolH B A2z 487 A5120] BAGNAN oA
Aejde] 14E JheAde gloa 'H*dﬁ}ﬁiﬁ}. g, A51xSE dFTA

100) Y7tetat Abzdel A IC)7F #Edh AA Y FYALE S FEIARY o We A
o= slotalA THE AT FFEY FEARE WS FEETA R AFsA "@ud
FEFA 024 Fe FHARE A AE F7ELS obFd e & & gl
He AR FEago] F8E sl Atk AEd, “UNIF A51x Feo] 7
TA o2 e ATtE Aol tig FHENE bR I SAMAY SA
FrAHes=%, , 648 43(2019), p.131.

o |

101) S A2Zx 487 #5129 NES AA Ak dvhn TS st Yo EF o
WA 2L HE BAEE AL ol D.W. Bowett= ©] F &2 AXA|Ak It
3 FASEA, A51Fe] ‘FHFTA Y sde] A2F 4FA AFH ‘FEHAFRE X
StE= Aoz Hol 4wty A9AE JdGste S oo v, HJAde dA
A2z 439 ‘EHANSF A51x9 ’—‘?«E;loﬂ” Hogt dAAIAk e =4S
StAME A2z 4% ‘FHLAF O dsiMe AETT. FA, A51ReE A2z 4%

o] o9 FAAH dele A3 Ao oF Frh= A we}, A5IEE FA3)
s Aste] oz 29l AR Y] olYrhe S HITh ol& A, A2x 4
g3 25125 LAl oF ke FFo] BF @ﬂﬂ”‘—‘l A91de dAsE AL oy
A2z 47 ‘FEAFS xS FHAE R A51R] ‘FEHFTAS AAAT e
Aol whet o 29Ee A oAR7F ettt & 4 Stk D.W. Bowett, supra
note 84, pp.184-193; A4}, ool F 55), pp.1148, 1171.
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Bt FEHEAS 4587 A3 FEe A = e dEd A
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FaMAT o= 1837 F=e ARAUE Ayt wheko] o
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A mSQl AREAZE EAZE AP0 1Th102) o] def thehe] P2 A}
Aol W97t APk FAH o, B
Webster)= U534 22 AMAle Byt “gFitsta f=Fol t&
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and no moment for deliberation)” 7-$-o| g3l A9 A& AL oF 31
Al L FAE “EdE A HEskA] Gotok gh(involving nothing
unreasonanle or excessive).”103)
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102) John Bassett, A digetst of international law, (District of Columbia: Government
Printing Office, 1906), § 217, pp.409-414.

103) g1A, & F 55), p.1163.; John Bassett, Ibid p.412 =,
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A 2" 3y 2Afde] A9 A9

A D3] (ILC) 2001 =7HH I Z<QH(Draft articles on Respons
ibility of States for Internationally Wrongful Acts, with commentaries)
2 A25x A1FANA F 3 F(necessity)e] ¢ TP ZHE 9
dol ZZE kol YrRlvh108) Zto] o X1l sjdatr] ¢s)A
= AA, ‘FHst FH3 Y3 (grave and imminent peril) &2 FEH =
7Fe] ‘BH A o] (essential inetest) S R 3}7] $3 ‘FLS WH(only
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S A4 o 24T olole] AzaA BasA Lolok Frh. ILC
xore 99 T 44 adw @, BAR AT AFAGL A

107) AN, A F 55), p.1171.
108) Yearbook of the International Law Comumission, 2001, Vol II, part II, pp.28, 80.
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109) Gabcikovo-Nagymaros Prgect (Hungary/Slovakia), Judgement, 1.CJ. Reports 1997, p.40.

110) Ved P. Nanda, “The Torrey Canyon Disaster: Some Legal Aspects,” Denver Law
Review; Vol. 44, No. 3(1967) Z=.

111) Yearbook of the International Law Comurission,, supra note 108, p.82.
112) A4, Ao F 55), p432.

113) A<, oS 5 39), pp.706-707.

114) Yearbook of the International Law Commussion, supra note 108, p.30.
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115) Ibid, pp.75-76.
116) UN Doc. A/RES/2625(XXV)(1970).
117) Yearbook of the International Law Commssion, supra note 108, p.128.
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118) Atl<e, o] F 39), p.729.
119) 919}

120) Tom Ruys, “Sanctions, retorsions and countermeasures : concepts and international
Legal Framework,” Research Handbook on UN Sanctions and International Law (Edward
Elgar Publishing, 2017), p.5.

121) o] ZA-AHEF- 17285 A, THA FAMEoIAL A, (FA12 2009), p.281.

122) Stephen Van Evera, Causes of Wars: Power and The Roots of Conflict (Cornell
University Press, 1999), p.73.
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= AFsks w470|t1n) oy 73R &=
Jot 29, dAlTde Ao v4o] A He 3
caozAe geE AU gEe] ddgnn FAAL
47} ATk AwHoz FAM o Aol BeshuAt 5
AU 1981 o] Aepd o) A2k (Osirak) AR &5 2007'd A9
2} (Operation Orchard)2 oA o] AMHZ dAARI,124) 6Y A
& AAFA Yoz mhotE )i
‘AR FAE e WA A 219 H(preventive self-defense)#} A}
Shal AT A g 21S ZEE oW A9 H(anticipatory self
-defense) ¥ FAMSH 7HE o= O]sﬂ?% T U120 T LARSHA ol A
AATAL == A v, SAPS w3 A9dS 1 394
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Ao 2 v Lo
flo rot
)

123) o7, kel F 121), p.235.

124) =A%, 1733 olx~gtd Tl HY: o F4) Jlolz Eutge] 5008 ¥ HiA,
(Wt X)Wl ey, 2018), pp.141-179.

125) A, “HAH AN A A BAH A 19679 6AWAE FHeR)
FEg Al AT, , 289 43(2013), p.101.

126) A3 A2 1. F=x.
127) B4, ¢l F 55), p.1175.
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A9, & %ol gud A9e Waly) A AL ol 4 vk
A mlE AW R RA W GG et EASE AdEoldh

0. f4 §o15 70

_,d
Lo
r o)
)
o
biAh

AN wmelo] @M oA AW FA SoIE 2] Ad Aol
b et SusHeR aE 499 MRS S0 &

SHHEA Edo] 7tFHA =dH I olf = Hed

A, oA X}-H:fqﬁr dd3 FAF AE S @9?0] L4 glo]

Ql A A= anticipatory self-defence

E otz X}H;‘JQE preemptive self-defenceE A2 A ¢jHS=Z WA

At JATHI28) =25 Fol= anticipatory self-defenseE AAH =}

© 2 preventive self-defenseE <2 AYASE HAJst= 497t

Ah129) F2 ‘o WAH'S anticipatoryZ WGt A7 BATH IR

=AE0] preventiveZ W H3l= ofw o)A FAFEOJALE A o)

2 A9 Ae Jde] EFH ‘At ol §olE ‘preventive war'E
A Hlol A 7108 Ao Z HQITh130)

SR, s} Rojo] AutE T 7lxe] oy} EAEE 5 Hdo)
Aozh dA A @al Ak g AW S A FHTH WS
e oE HE ASE A3 dutetA ¢ FEF A dgdte A

128) 919 =, p.1170; AU, ¥ 5 39), pp.1470-1471.

129) o] & AXTt= HAAA A9 E anticipatory self-defenseZ o4& 2}9]E preve-
ntive self-defenseﬂ‘r_T’_ HAsg, o] dE, “EB3 =ik JAE 3 A9d FEd
g A B3 A &gt dAH AHE HEE FHeR f%ﬂﬂa 20
A 25(2014), pl1l; A, &Y F 98), p.5; olF = oAWH A9AS preventi-
ve, AAA AHAE preemptiveZ W1 Hgrh o]F9], “ogA (AT BIFINA
FAoll tig =AE A Prb-olgt et Algjote] AR g o] xetd o HA|F A
S FHoE TALEE, 264 15(2018), p114,; WA AL Gk 29 BE pr-
eventive self-defense®} anticipatory self-defenseZ W H3IHA o] F WojE F9
oZ HFdoh wiAA, “FAHS ZAAA WAE 911 Bl e w=o] thot=rt
Yag 28 FAe) APAs FHe2”, M+, , Vol 23(2002), p.57 F=.

130) FEFRER, TRE A2 FAHEOIAA, (2004), p.284.
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Z8 Folh,

weke] Zwde el AR T4 BAU AR SelA 9 Ads
o] Aojsh Wolo] BUAES moln A& oA MEHE Aoz md
Wb olstol M 7 AREE A Ao WS FAHOE 4]
B H, 3 MedAE $EHos BEdE 948 2T oE W
oz oud A9AY BAR AP BAh Hol, WAL AR

4 @,

1. =7l e AR B A 2Rl A9 Aig A e

£ 29 E (Oxford) HE & A A= anticipatory self-defence 7 <]
£ "3 7P B8 =7HE AAEAs= @ 9l(a pre-empitve strike by
one state against another)’® %+efs] AzstHA] Uk thsiie -
Aoz AFshA eheth 23y viE FHolo] 19%64d Qo] A EE
T st B @A) ARCA QtEE7E utekA] g2 A AE AR
H9= 7Rt g FAE EHeE 7Ed AHHE AlAsHEA, o=
TAALS A AP S AT o] glua Audd. § SFAHE A}
2 anticipatory self-defenceS ‘QEHdo] ZoH HAH FH'o= 31
ofetil AeS & F Utk
=GR A R AEe] A e B AR
o2 FEIH. v FEFEH AFA(US. Army’s Law of Armed C-

onflict Deskbook, ‘LOAC’)T= anticipatory self-defenses ‘JH}er F2F

131) Y& =7 2t “ Such action is of doubtful legality under the United
Nations Charter. Some jurists have argued that such action was considered
justifiable under customary international law and that the right to act upon this
basis has been expressly preserved under Article 51 of the Charter. This,
however, is merely an argument: it has never been granted legitimacy by the
international community. -+ The Security Council, however, rejected the idea of
anticipatory self-defence against attacks that were not imminent and condemned
the British action as an illegal reprisal.” Oxford, A Dictionary of Law (10ed)
(Oxford University Press, 2022), p.310.
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2 (imminent armed attack)©] &2 wjeo] FEHALE o]gtal 7]|&3}aL,182)
preemptive self-defense= ©|ETh W& 7/f@o = ZHF3HA] 2002\ =
7}FH X 2F(National Security Strategy)®] HA|=E @ (Bush Doctrine)<
o1&l ‘FEI A (sufficient threat)oll hg3dte A2 AA A
}h133) ozl ‘EHstA] 252 913 (non-imminent threats)’ ol gk A}
A<l preventive self-defensew= = A4} EHol7] wjZol anticipatoryt
preemptive self-defense$} - 3ljof strhal FH3tAl A $HT}.134)

Ul TARE-AARH S preventive self-defenseE LOACOA AF3H A
I AR iE o2 ghetslal ok oA 29 H-S “Right of Prevent-

ative Self Defense” 2 W alHA “A=9 ZHZA0 FHo] glo|® &
Aol AZY o=t O]E]"_ olfFE HAulxmS FEHoE FAY F e
b1, A Ad A B Aol o] F o] &St JYE F
dPALS TheA & F Ao FAHAY =Y AT guea A8

3 o83 F

o) FAe AT G 92 W BTG BAT 4,
oo “eo v} Y (preventive war)”©|2t= 8019 oJH]E ¢
T FHkek Ag8tel] o]=A] AJAT HAS NMAISE A-E AY U
o
=

F3l,186) TARE-oJ L2 preventive self-defense ¢JW|E LOAC

132) LOAC7} 2133t Anticipatory self-defense 99| 9#-2 &2 2T} Anticipatory
self-defense justifies using force in anticipation of an imminent armed attack.
Under this concept, a State is not required to absorb the first hit before it can
resort to the use of force in self-defense to repel an imminent attack. Ryan B.
Dowdy, et al, LAW OF ARMED CONFLICT DESKBOOK(LOAC)(16"") (International
And Operation Law Department, 2016), p.38.

133) The National Security Strategy of the United States(2002), p.15.

134) E&2 “Anticipatory self-defense, whether labeled anticipatory or preemptive,
must be distinguished from preventive self-defense. Preventive self-defense—
employed to counter non-imminent threats—is illegal under international law.” 2}
I FAst 53] sttE ETAZ ZAISHHEA preventive self-defense”l = AW 2
3852 geve AMS FE3ta 9tk LOAC Deskbook, supra note 132, p.39.

135) o4, el F 83), p.28

136) TAMEO AR w2, o A A (Preventive War)2] o= thg3 Zoh
1. AR dhlto] P FHbgh Ao o]2A = kot 2Rzt dxo] E7}y]
stohal wdd wiol] Aol fEj3k AZehA stollA AAS ArlEE RS oA



o fFAFSHAl “dutstA]l g2 Al g A S ulste AoRE &
Ao & 5 ok

ole} A, FAMEJAL A2 A9'E Anticipatory Self-Defense
2 HgstHA A= ARSI W] EAstaL, A= 42 9
&3 Fol= A9 @Y YAE EVbsT ARl A= 34s WA
| 8t HAage FEoEA PAL F Sle JHH AfHeE 3
7%k}, ol WA 29| A (preventive self-defense)d & AA|2 29 H(a-
nticipatory self-defense)S ‘Qulst FHF A W-§g3te NEo=2 1ot
shal, gl HeER AAA AHAEY oMol HFHA e
U HAgke] fAatel] A of dhrka AFetEA oA ALAEG 58
7bedol =& MNELeg oldlsta ATk I dAeoA dudE =
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AF 7k Al APHQA Y3l g 718 A== ¢

Hrojg 5o Foumsltte ZAA AA A AgES
A8 AR st =7k 7F At dlgeta dowH
sto g Agsor sttt FHUZF BAAEA UG &
= PR, ‘AAH AY'E Anticipatory Self-DefenceZ W3l HA &
23 A FAHE S 427 Preemptive Attack, Preemptive Attack S-
A3t Jrhe Holth. 22 ‘HdA'g= ©olE anticipatory, preemptiv-
|2 E83t1 e Holth ol A FesFEEJo|A w3k
e A=A TAMEoJAL ;) (2004)91 4] XA F A (Preemptive  Attack)S “ 2 9
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= FHNYE"oZ, AH AA|FF (Self-Defensive Preemptive Attack)S “Z o F
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MAIEHA] o AEH] XHHOZ &4 Rt gl7] WEdd 2o FAHNA
A7 e 34N sAd A BEste AT 0E A8 RS AT 2
HE 183 stow Holth T2y 20099 THA LAREOARE & 7]ES EAL
EAXNAS AAFTEA FAWY =] He BHL AASHL, LOACS 22 3
ARl w9 E£AE Faste 25 o B3 AHA A s Frle
Z XA F 2 (Preemptive Attack)e o A3 ZAH =o] Q7] wjiol, AT
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WA “H o] FAo] Ukt U3 FAE VIRE AlAstE FA ol e 7]
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878 VTR F AYAS FEAT. AAA A9 ¥(Anticipatory Self-Defense)
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O& oAM= AAF AATS dE AAes AE FEHSA &
31, o2 z}-9]d(anticipatory self-defence)S 44| & (preemptive) A}

E XEse ¢ He gu|E bigtE e Ass EAFTH0) o] AHsfd
g3 dgste AAZH AL F&EHE G
st & FE€F W} 2] A (preventive) &2

_‘%
WA BAH RAY 3

oo

e 2

§574 e ogE 9ol Ak of A
S P A9 de A des TFA Aol olsk fAREH, B9

tive self-defence’ o192 Ao JojA= Ao thah YHX T, ¥ 1]
el FAH Pl &3t preventive self-defence= =A|HFO =
Hhol=5o]7] FET= AMAo FFHo=E AgH U

99, AF7AA AR YU FHAH et 49N Adn

=

= =
Hd 2 219 A (interceptive  self-defence) s F&3t= A= ATt
A7 EF] (Dinstein)S 32§ Ho| A gt A2 HF7)

Adte PYAE AHA PAate] dghole}

]

140) A<, ke F 39), p.1471.

141) o1 =0l W AAZE dHAdol f17] w2l €olE Iz st oA
9 oE A9 BAR o7t $U4 ¢lo] AgEE A9 ek Temy D.
Gille 7M7he vldiol]l s 43S AAsH7] A Weolx XAE anticipatory
self-defenseg}il AF3FHA] preemptive self-defense$} oju] 3 glo] ARt
Terry D. Gill, supra note 97, pp.452-453.

142) Yoram Dinstein, supra note 56, pp.189-191.
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w=AEe] $43515 Qe ANdelthie)
JHY BN BA%} AF A

i 7
FAo] YukshA e A9 APV WARE Qe AW Hgd >
glout, Awa ANAY Qudel aziel met apgE A49€e] 3§
g 4 gle 9o b EAGTE Aot

2 A AI FAF Sl AFEE 8ok o] HAprbEolm
2 Oad #Zo] W9S SR Il AWE A wAEd =
A5 W9s Tt o3 A9 W (anticipatory self-defense), 414 %]
29 A (preemptive self-defense), *A 2 =}9]H(preventive self-defense),
2 21-9] A (interceptive self-defense) .2 WY 5 Y-S A s
gEoz 7z Jige AYE AEstaat o oA A9 (anti-
cipatory) @ A A2 29 A(preemptive)> ‘YHAAS 8T8t NEo=
olsfstarle) A Z AANAL oAYH AL s ®Fol 27
A gy A A EE ZA Boet golo owz R, v
= WES AAH AAAR (2 A Art Foo oz a9 A

143) Ibid, pp.187-192.; Roger Normand, et al., “Tearing up the Rules: The Illegality of
Invading Iraq,” Center for Economic and Sccial Rights (2003), p.6.; René Vark, “The
Use of Force in the Modem World: Recent Developments and Legal Regulation of
the Use of Force,” Baltic Defence Review, Vol. 2, No. 10(2003), p.36.; “Imminent
threats are fully covered by Article 51, which safeguards the inherent right of
sovereign States to defend themselves against armed attack. Lawyers have long
recognized that this covers an imminent attack as well as one that has already
happened” UN AHFZZE “oupgt 34& A51xdd dHoz wgdt’ 1 dx3
o] At} UN Secretary-General, “In larger freedom: towards development,
security and human rights for all,” (2005), A/59/2005 Appendix, p.33, para.124.

144) TAFANM = AT S dUES T3 JiE e AL AREEsk] wEdd
CAA A e e oS WAske Aol A o s, A A NN AE
3= o WA A9 H(anticipatory self-defense)= IUZ Ad 4 e WFoz A9

£ 123t
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ZIAA ol mhe}, EaelA =dhs A Ade gl s
To 2 A=tk WA A A9 H(preventive self-defense) ‘AEHA S &
TokA A vl FHAZR] Aol I uss ngth xdE A4
T (interceptive self-defence) 7|3l A= o]do] gl7] wjiLel 7]&
I o] e F Aol AFE e m Aot
o ¥} 2}9] A (anticipatory self-defence), 142 =}9] A (preemptive
self-defence), A2 =}9]H(preventive self-defence), 2tT2 =}9] A (int-
erceptive self-defence)®] ¥A|$} &Jn|& =243}sf B offjo} 2ot

(&ele g A3

(E2ol2)) od= xtH
Anticipatory Self-defense

s e e el R A= R

2EXE Al Preemptive " Interceptive A d FaET
Preventive Self-defense Selfrdefense Self-defense Armed
Self-defense reprisal

ol "’F &
0 1o

o

e 7| iw 2212
9rA HEAR
=

A3 A A e B4

Lol Asae) Ane

145) A2 A24, A3 A1d F=x
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147) D.W. Bowett, supra note 84, pp.187-193.

148) Ibid, pp.184-186.

146) E310] 4
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A, duatd s ZAAYuAd e 2der F
A Eo] 7Hsd Ao g AT F= vk A1)
YA 2] Y93 (UN Atomic Energy Commission, ‘'UNAEC)¢] H3|%=
garso] oz ALAHs Aste Fag 24 F SHHE ASdTH
HIAEE FAAAE A3 HE oz A9d9 8 AR A+
= 9o Asfol Zled “Hefel #fute] FHhsithd Al51x 9
AAL PANAG B ETE AN, AU} Y Z0E A
2 L Aoz oSty Byt = 9%
AT 2 Fofo #Rko] e AF Aslxe AAAS

o Ade dAFes Aad

HaAo] LAZ ‘o] Folrt

_

7

==

off
-
Al

&
A RS AT I2) 3, FHAH ] AN = H}
23 0 v153) 194513 A #

o}

1

Hk

149) Louis Henkin et al., Basic documents supplement to International Law: Cases and
Materials 2Znd (West Publishing co., 1987), p.927.

150) D.W. Bowett, supra note 84, p.189.
151) UN Doc. AEC/18/Rev.1(1946), p.24.
152) Brownlie, supra note 75, pp.276-277.
153) Ibid, p.256.

154) Ibid, pp.279-280.

155) Yoram Dinstein, supra note 56, p.183.
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7] F¥ 34 (incipient armed attack)ell th3¥t X}T2 2] (interceptive
self-defense) SAtol]l |Gtz HFstevial F7313T)156)157) ‘T2 F
Aol WS AlFE AAHE 7IEoR2 AT, As1Ee JAs A
] 7}3
o

oaf olxetd Aol AP 4 dvky WA Aotk
Bedse Qe Nnd weam YRaith 84 AsIEE B
=7 3

Ao g BAHFTANE ¢H3 ﬂhﬂ 3o

= Aotk wakx Al51%E
%E Ao Hojol I}
7Fe /3 WAl st

£ oy A9he B
B 5, 0% FFate]

1. )=o) Fu} a3 (1962)

1962'd 10€ 24 v AUY W5 P32 Futo] S8 @A
Agste £dS AAstaLz Fuke] sf¢hs Bl 3
btk l=e Aol o] d AL F ApAoA Rt

AA, A=re] A B ZX7F v F7]F(Organization of American S-
tates, o3} ‘OAS)e] 459 WAl 94 AVA FAZAYGT 7
Stk 2 gud 2AZAE A8 Bed Anzel dangol

A8 AR EASA QY] W] Ve FAe H5go ¥E

156) Ibid, p.192.
157) 62 A (Six Days War)oll W= A3 A3 DolA A3 71&3)
158) Held, kel + 91), p.212.

159) Myres S. McDougal, “The Soviet Cuban Quarantine and Self-Defense,” 7The American
Jjournal of international law; Vol. 57, No. 3(1963), p.597.
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AAAe] YA Tk FAEFATHN0) BF =2ES FA] H]-
Ao =g adsE o Fulex AFIIE A
F& Wolste A9 F3ERE, ol BoAAH HlHAES 2
Lol A9l sfidettte AE et old ¥hale], 7y tii
“Futol| A WAL Wi X7} F A Holgte =)

7] WZel FEbsta g oln g o] A7 glal 3 Ao
= 2Z9le] daAde] gkl XA Eknhiel) o] B

(3]
BA
5854 ethe ovizt ohet vl Bed &4
I
N

ofr

L
™

frooy o
O

MR R4 2A) mE TS 43S P P u Fue
o] ZH: Anel £ HPL vlALo] FAFOIQEA ol gl AEA
of ZFol A QNS B, AR A Aol P FuF wh oAb
ATH) o THaE u), TA TAAES AFI AP skl HAHY
gl A9sd A7k ke AAE EHoR AgHw AW
Ao =T WIITH163)

2. o]z=gtd o] 6d HAY(1967)

19673 69 HAY(Six-Day War)e] A7 A vh3 2trhied) 1967
d 5¢ o]HEQ A= (Nasser) HE 2 Alvte] whzo] F=E&HA E
H(Tiran) @] /HLFAE FFetL A FARGT(UN Emergency

Force, ‘'UNEF)s dW2o=® Zopdllt). ojxgtde] {FA3 oF =<

160) Ibid, p.598.

161) Complaints by Cuba, Union of Soviet Socialist Republics and United Statess UN Doc.
S/PV.1024(1962), p.19.; A.C. Arend - R.I. Beck, International Law and the Use of Force
(Routledge, 1993), p.75.

162) A.C. Arend, Ibid p.75.
163) Ibid, p.76.

164) Encyclopaedia Britannica, “Six-Day War”, https://www.britannica.com/event/Six-
Day-War, (W} 7 41<): 2023.08.05.).
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e WAl Aol UNoIAE olzetale] g2o] Atoldrke )

e e AFE AYAHY = Ak o2zt
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ot o7l Ut B & glohie) ojxztds &

3. o]agtdlo] At YAE =7(1981)
1981 6Y 7Y o]lxgtde olgta ulats Zwd 9X3F QA|E =
(Osirak) NPAZE FZH3HAI68) nplE 27 (Operation Babylon)169)

165) UN Doc. S/PV.1348(1967), p.71.
166) Antonio Cassese("dH oA ), AW, (AH$-AF 2014), p.449.
167) A=A, ko] F 91), p.217.

168) David K. Shipler, “ISRAELI JETS DESTROY IRAQI ATOMIC REACTOR; ATTA-
CK CONDEMNED BY U.S. AND ARAB NATIONS,” The New York Times (9 June,
1981), https://www.nytimes.com/1981/06/09/world/israeli-jets-destroy-iraqi-atomic-r
eactor-attack-condemned-us-arab-nations.html, (P*FX12} 3 4U: 2023.03.25.).

169) Oiﬂa} #} A (Operation Opera)o]2ti E2]7|% gt} olgtae 196038 3)7)
g 9 mFaigon 19741 Zegraoh AR AlokS HAATh olgta e AARE I
bo] gFH o2 IF7E 9% Bojgtal UL ojxgd e ol FHAT7] 3l
Tk, ojgEobel Al S FPsAAT B AFSA Rt 2

= m
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S MAEQAT F-15 6t 39S e 89 F-16 o]xgtd HAEI|+=
QA Eta YAR 1699 Zehe F3}EHaLI0) A 280 HA e
AZF <t oA AAE VA E HEZ BEAL. 1 Ay, oAy
1083 =Pz 7% 199 Apdazt AR o) x~etde) Fs)e
7319 oh171)

O] F7ke olagtd e FAE Hide AT 1981 6¥ 199 4l
J{Eﬂowﬂ 4875 AeE T ojxHde TAM FAHL “Hrd
AT A ABE THES FHWE| YHb(clear violation of the Charter of
gk Aolzt
3 A Feglon, Ar)el FZo] IAEA AAd AzE S X7
Fopar Yhglthin)
o] Ab o] %, oA Aefdol gt
A 5 H}i U=

the United Nations and the norms of international conduct)”

PN'

%91 EA7F 24H0=

golAl M= Hd
A=t ThedE
o A7] ol o =ehd o
%7%-‘7@ Aol AL AFstEA

0 do
off rr 2 fo

BHog o|~gtde] W4y w7 (Menachem Begin) % &
skt el ojgte] WA eAjEtA QARE 1AR F
A olgt-ojgta o] whsto] ojgkA o] AbE FAQI0] E‘E‘aﬁﬂ_‘?_x}, 01%8 oz}
o W%eEg w7l 8 exea AEE FAD Zolth Le} Aust 3
Z3 9 o]lThe AT AFTS AFA EUT o]F ojxgtd ] Wizl £AS 1981
of oA A42rt S Aolehs £4L ED olgel 14 A oe 24 %
Ae ZulshA H9E, ool w2 resle Aaelth wAx, %o F 124), pp.ld7
-153 .

170) Colin H. Kahl, “An Israeli attack against Iran would backfire —just like Israel’s 19
81 strike on Iraq,” 7he Washington Post (2 March, 2012), https:/ /www.washingtonpos

t.com/opinions/an-israeli-attack-against-iran-would-backfire —just-like-israels-1981-strike
-on-iraq/2012/02/28/ gIQATOMFnR _story.html. (PFA= A4 Y: 2023.03.25.)

171) Joyce Battle - William Burr, “Israeli Attack on Iraq’s Osirak: Setback or Impetus
for Nuclear Weapons?,” National Security Archive (7 June 2021), https://nsarchive.g
wu.edu/briefing-book/iraq-nuclear-vault/2021-06-07 / osirak-israels-strike-iraqs-nuclear
-reactor-40-years-later, (W}A12} A4 : 2023.05.08.).

172) UN Doc. S/RES/487(1981).
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AF7A AWE gE A9 Pel B 779 g B he
2o E4e AUt AA, FHEL A AAL FAHoR AFe
AL GPAT OE WH 2AE WASH AAHow dgE A9AL
Faaarhre de 59, 19624 vo] Tl sgae AL F
A0E Wt 19679 ol zetdo] oAeta UAEE FAYS FA, A
o AT FYBFE TAZ A AAVL AWMOT WASA &gk
o B4, dBA A6 Bete] As1EE AAST AT ol
TS Atolo] BAA Fb dvkm ®y] oYk I olfE A F
Z]

Mz ALEt. O fFd3 e Zbge] | A Y
A9 e YABHE F71E WIGHL, of® Feele

£ Aoz UgamA JuA AE BAL NolFA Ay @ s

173) Letter Dated 8 June 1981 from the Permanent Representative of Israel to the United
Nations Addressed to the President of the Security Council, S/14510 (8 June 1981).

174) “United Nations: Consideration of the Military Attack on the Iraqi Nuclear
Research Center and IAEA Safeguards Regime,” International Legal Materials, Vol.
20 No. 4(1981), pp.985, 996.

175) UN Doc. No. S/PV.228(1981), p.42,; Ibid, p.997.

176) Antonio cassese, $¥9] = 166), p.448.
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o] =747F UNAANA o3 ahedo] et 2AR, awg o
2 Uets2 olE F8HA gerhal Ber17)

ot ZE 7=l BYS wE o, FhA M (Cassese)= A
Aol oA ARl AE FAshE do] o] wHddAolRE strts
=7bee A= a8 Ade Ystal A7) Wil «dwA Aeld 9
0h178) QlEo, oA Afds FARE =
1 A5E e A ATE F dud
st deAe 2gE HAeRE ddd
) E = HAs] gofeiA
T e XS FAFAAT o=

g

=
455 oA oA A9DL BA3) FAT 5 glvhe AL o=
s

k1
El
)
o
B
N
o

=

-3

A QAT Aolgta & 4 Aok 23y Aoz otE z9H@o
#e =7 dHE AHAYS FA = XA E=E, ostilAN e IC] #E
o vehd oA A9Ae =oE AR e&u}

. 1C) &4 HE

AFAA 1elA AgH Ade ARHon g Ade g
B, BN £2HE AR AAN AG ASHE 2R A

o] Hdd Aelnt.

1. Z2FF AHA(Corfu Channel Case, 1946)
19463 5¢ if—i%i—‘ﬁ“ﬂ** s %O]ﬁ @U?EL@ 2% o] upoto

Fel

177) $1¢] 5, pp.448, 450.
178) #1e] &, p.452.
179) 9J9] F.

- 51 - 2] 21



of #ate] Pubote 3 ol AWt glo] L2FHFL FHF
A =AW utolea TS ool Bajel, I B BHS B
A FANGANE 9T 2PE FATIANS 27] MR IF B9
t AWsatn BASATs) S2FHPel Fge] T5Ine
QY ofRo] # Algto] B4 AFIAAY, FAAME I/ G7
2HANE AT AL i A9We AFSE gE gk dAshe
AN grhis) Z 1946d 59 Fuhijole] TAL we Qo] P @
H 2 : o

NN
f
el

2. Y7tet 3 Abzd(Nicaragua Case, 1986)

1984d Yrtetart 22} whgol e vj=re] SARA Y F97F B
Q1 FEAge s HETHIL ICel Aas Abdel #3te, #lwE Yt
g7t ddntEs 5 FHEs AUE FEEES 25T wid
AeA A9Pe 483 Rolat ek A9 AL Altel B
s 24 WA ARe w2 W, PATE ofn BT 7Y
FAe] Agolw AR JEetn gom wAFAY Fua 9
5(a response to the imminent threat of armed attack)ol| 3t
N BAE AVNSRA GPonT ABiE o Ao hal omE A

o
DT )
o O 7

&

WaA et BASUAE, the BUAA A 49T B4
T84 18] = (victim of an armed attack)e] & 4 Qlt}’1822ta 4§
gt o el 107} olH A9AS FEHoE FAL Avke
Hoz suE A7} Atk

a8y 9% (Schwebel) FAME ICI7F 9uksE 28349 FAyAs
watA AT A AAE FYFAHY Fawro] PAY &
Atte AduS F1 AL FFH 7 (obiter dictumy 1899 E3}3}ThaL

180) 7he Corfu Channel Case supra note 89, p.31.
181) HeNd, kel = 91), p.22004 AQLE-.
182) Nicaragua case, supra note 76, p.103.
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TEirtisd) ojo] 9 AR ICJ= oA ALAd dE AE ©
Aol opgla ZFxaAA “A51% EAF grrt AFFAEAY A
S A ALY AA HAS A51xY BFAdow A3 u T35
= MAAQ gHE H st

R
52 i Hu

(]

_,4
)

AR, 9o AL WA AAAY FAS F3T + At
B37h Qo) A IG7h Qud ReAge AP olve pusl
A gATE 9AE 3H3 BPHGon oA AU 48 A

oletz sjHse Hele ez A

V. &4
Aestdzel 8 AFE i3 AALS =25 AlololA HoA g
AHol Ye molaiu}. IC) B4 AZAA g AgA hF v
ANA AFE AR frd Qo Frhse] BYE dBH|A
S o]

183) @olzt Heo WHG. WAL BHf7L ol AR AL D
A 759 Ade Ad7F =HA gerh Oxford Reference, “obiter dictum,” https://
www.oxfordreference.com/display/10.1093/ 0i/authority.20110803100243515;jsessionid
=0681E7DD94DSBFOE1F186A842E36573E, (R} <=} 7141 2): 2023.04.04.).

184) Military and Paramilitary Activities (Dissenting Opinion of Judge Schwebel), p.347.

185) &S o3 2t} Nevertheless, 1 wish, ex abundanti cautela to make clear that,
for my part, I do not agree with a construction of the United Nations Charter
which would read Article 51 as if it were worded: “Nothing in the present Charter
shall impair the inherent right of individual or collective self-defence if, and only if,
an armed attack occurs..” I do not agree that the terms or intent of Article 51
eliminate the right of self-defence under customary international law, or confine its
entire scope to the express terms of Article 51. /bid, pp.347-348.
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Al ad AgH ANAY 8 M

[. UNSH A51%9 ajA47 =4

E REE w4y A Fobe AEH T gEd 499

a4+ A (inherent right of individual or collective self-defence)” &
PAFE & dohal V]Edtt EAdel &9 (self-defence) 7t F-AQIA] 9]

gk FAHQ BT fle ©F, L% B (inherent right)180)zhar A
w3k FEdd FEE et v od ARE A= HEAAe <A
g a7 shollM el A0l ﬂ]ﬁ Satal s H“ﬂ% T = A9y

EEP LRI L EE P

4

,4
Azr.?ﬂ r_

1:1

35k 2] % (imminent threat)
b, olgjgt 8450 AHFTAHY

EU7E € s &

o
ofl il
ok
o
rr
[
o
ol
ol
N
o
o
fo
o
o
fu

186) B HEAI ] 2 “QI7ko] A+ FEAQ] HEl(the fundamental right a person
has)”& 9Jvlst “4=¥ 4 gl= d(inalienable right)’E 53tk The Law
Dictionary, “inherent right,” https://thelawdictionary.org/inherent-right, (P}=%} A4 Y.
2023.04.04.).

187) self-defenseol] #ate] = FRolM= AL, FAHAME Ao A old dolE
Abg3ith ZAH EHE FAXE self-defenseS ‘AT E HAdstE A7 Aok
d A, Antonio Cassese, International Law second edition®] A3 =¥ W X7}
self-defence® A 3WHZ WA} Antonio Cassese, 2] T 166), p.442.

188) APHAAATY, 7o) AEe] Ber)ET FWe] WA, (201901), pl6.

- 54 - A =1



Ao FEHA A7 AAdelNE ALY Ade] w7t A=
ZAE Aolth18) o] e =7t {3 @Y EA S ALl &
o

FoAHES S HH o] WExEH dvta & 5 Uth
ol =W, FAF BWAIE ‘ILFE ALY e AFIAHES T
Agtths Stolw Aol AEA FAEE A7t ofdet 7o A3
< AYYES HHES Aot ke UNEF o] 71E9 IFIAHEES dA
ste AolAutd ‘afgolgts FAoE =o] ARESEHA] FskE AolH
71E9 #AEFAHY g4 FES A7) 8 AHEY B .1
gk YAAR TAS TS Aolth
I% Y7tetdt AbdelA o] HE& A8 AAlsta Aot ICJol w=
= ‘AW (drait naturel) ©|2t= FET A

=
ol A&l EFFE ow B AR Uit =¥ oS £G4
ol

THnothing in the present Charter shall 1mpa1r) = 7E dF
st A W de=Age] EAE AT BEd, A= 284
o BlE g 22 A AL AL 074011/} FEE O I
g7t 171 W& A5127 AEFAUE dAlse Aol & F
Tkl FAS AT S a3 AETe ol v dFIAY 9
AE] g4l ] lomz 4etaso] #A9Ae A 21
A B duTd d.4de =7A XIodgHta =58 5 Utk
olZA A51x ‘{3 AZEA S Ao IFTAYel E3H
Aoz PO, AWEZA Festel ATee FHoE HPH ‘Qurd
e edw Agel YAl AE Aew olaT & Utk Aol
EAsE Que ggold A9A B} Asdte AL, A% R
FA0] WA Aol H A9 HEHGKE v} AL E3

189) Aol A] ‘Aol afe ’E!‘.ﬂjfi 218 (imminent threat) ©] &A|3t= -9l
fils Xé%“&%% S&dte oz AR FH Aot A v WA A
Y 21 © €eA (necess1ty) @ &7 (proportionality) @ J& /g digk I
214 %S (reasonable-belief) 0.2, T&HZFAM] Edirt 8 ASeA FA7 gE 2o
3tk 919 F, pp.100-101.; Yoram Dinstein, supra note 56, pp.175-176 =

190) Nicaragua case, supra note 76, p.94, para.176.
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(if an armed attack occurs)” 2=
Ao wEbA ARk ke W o] JIwEos ZIA "o
AR AHEASE o BFE 9 =
AAZ WA F5oln A9 WAk Absstda v
T ARANE “FAZA0] WA A BTE

= @
ol ‘R Ae A AL FHFHo] WA Qo

“ 2 2 shepai
A7 FAGTROD HADe] WAH YA o} 1 ARt WA
Fe ALAA RETAY dBoE 43 Asizel AT A9
o1 EE Aotk WFEICS o]F ‘xiehz Agj@'ow MWt 1

o
Ago]l A9 fd dAdelgta FAHEAE

A AAAS AP ALAe FAR AT TR A2, Ad

A ANAE Axole dH Zde dFolw

o A= A1z ARk sjqEAS A 44

AdE AAsts Aoz & 5 3k

A ARAE A A9 dFo

A Ner =8 5 9

= il

QA a4t

ft
2
N

A
=i
Z=

~

A (occur)Fohe A2 AAR 2 deo] ‘dojdth(happen) &2 ‘LE
Uth(come into existence) 2t S2o]H o 7jddl= AR 9] u]7 Y EE
o] QJt}192) wAldo] HALE o] E R EO =357 AR F8-FFo]

191) Yoram Dinstein, supra note 56, pp.187-192.

192) S2HE APAOA occure] 552 to happenSE EO|EHIL occure] Kt} F21H<I
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3o,

come into existence’}il 9|

https:/ /www.oxfordlearnersdictionaries.com/

’

happen<

7

L
-

BEelx Ao A

=l

Oxford Leaner’s Dictionaries,

occu,r

“

definition/american_english/occur.; Cambridge Dictionary, “happen,” https://dictio
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193) H= A, ko] F 91), p.226.
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gt AZ22 dAl B2 A =S 4.197 = UN@#o] AA
A Eo] AP 194538 o A H 971 7k0] BA R
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| ool en, AR Fo17 F& ol FAW AR

#4L =493 715 A (principle)ol] whEkol shar v ok ALE ] FFH A H5
= AF(policy)dll Aztair = gtevty Fste 2= =470A"H A=A o
B oA EAFY. 28y sAHIdE e AW AAY] 5448 LHEE

¥ AE Ad Fhtel gloh. $2%, ™dYE 283 #4
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195) Louis René Beres, “On Assassination as Anticipatory Self-Defense: The case of
Israel, Hofstra Law Review; Vol. 20, No. 2(1991), p.335.

196) UNollX 53k gojo] maw, gady it “dxF 07 7], WAL F7], 2733
QA g3t B AEF7], 2l ol F7]¢ Fgd **WO}L Hge] AdEA= B2
= oj" F7|E”°|t. United Nations Juridical Yeabook 1991, ST/LEG/SER.C/29, p.93.

197) A%, TOFAARARAT G AN BH, (AR, At
2005), p.4.
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199) Louis René Beres, supra note 195, p.336.
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201) A% A2A 1. 1. F=.

202) ewlq, “HAHsS ekde BT UNS A mg: A kR AAEA S UN
< Ak TEastAT; A21W 435(2020), pl4.
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AF7AA UN A delA dad 29lde] 958 & Ak AR

st the BAE oY d diA AslAe] Ha Alow 7

£ @ale dolth. oWl Aol Apolu koA

9 A2 FAF g, a9 Aol F
god J4e PR B @

i

Al 1A Aol A FAEY A&
AbelH F3kel A5 = =AY

AbolH ﬂﬂoﬂt 71E9 FAH HEEHE Aoz ALY e
7 olH A A ) °o1F FE & e EMEE, AlolH FIk] F
&= %xﬂ%‘—% =& o 7P @ol o ‘G 7L 2 'UN GGE
BuA7F dok o] FAE0] AlolH FZlA HEEHe FAHES ¥
A AL d=A AHEY =& FAHLE AnRA.

§ %
I
rr

1 29w

2013 g vfFH204)(Tallinn Manual on the International Law
Applicable to Cyber Warfare, ©|3} ‘@&duj7d)o] LR EHUT. E
Yol & 2dd A% FohMFEF7]17H(NATO) 2bsh shaAlel
#1418} (Cooperative Cyber Defense Centre of Excellence, ‘CCDCOE’)ol A
& FE3 =0, ©]E2 International Group of Experts(®]d} ‘TM1
o7 Edrt205 20139 2w 1.0 ‘Abe]¥ A (Cyber warfare)’

Hl o2
v—\J

203) W= A, (A4 FRGE B FAYRAEIIIE =9 BAH Al
wyel B Aw, T=rhde, |, 227 35(2016), p.175.

204) 20179 E7HE A 2,009, 20139 w2 1.08}a A Ao}
JI

205) whed AR E, “Alolmde] FAMA £ 99 71EsEe] 9T - Tallin Manual
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o] Z7tel NAABE FEIE jus ad bellum® ARo]
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WogAe EHol B Fbe AlY nRE ADE YA & Jvn
TFASIHA UNSF A51x9 AHHAE Al
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28. Building on the work of the previous Groups, and guided by the Charter and
the mandate contained in General Assembly resolution 68/243, the present Group
offers the following non-exhaustive views on how international law applies to the
use of ICTs by States:

() Underscoring the aspirations of the international community to the peaceful
use of ICTs for the common good of mankind, and recalling that the Charter appli-
es in its entirety, the Group noted the inherent right of States to take measures co-
nsistent with international law and as recognized in the Charter. The Group recogn-
ized the need for further study on this matter. UN Group of Governmental Expert-
s on Developments in the Field of Information and Telecommunications in the Con-
text of International Security, A/70/174 (22 July 2015), p.12.

218) W= - AW, 4o F 215), p.50.
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71. Adding to the work of previous GGEs and guided by the Charter and the
mandate contained in resolution 73/266, the present Group offers an additional
layer of understanding to the 2015 GGE report’s assessments and recommendations
of how international law applies to the use of ICTs by States, as follows:

(e) Underscoring the aspirations of the international community to the peaceful
use of ICTs for the common good of mankind, and recalling that the Charter
applies in its entirety, the Group noted again the inherent right of States to take
measures consistent with international law and as recognized in the Charter and
the need for continued study on this matter. UN Group of Governmental Experts
on Advancing Responsible State Behaviour in Cyberspace in the Context of
International Security, A/76/135 (14 July 2021), p.18.

222) Wb -ukE3], ko] F 214), p.183.
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224) NATO Cooperative Cyber Defence Centre of Excellence(CCDCOE), The Tallinn
Manual on International Law Applicable to Cyber Warfare (Cambridge University Press,
2013), p.106. (¢13tA M= FES #F13 A% ‘Tallinn Manual 1.02 T3] 2 3)

225) Ibid, p.258.

226) 1949 8¢ 12 Aulupgd ool tigk 7t 9 FAH FHFESY YA Boo] B3I 9

A (A194A) Protocal Additional to the Geneva Convention of 12 August 1949, and
relating to the Protection of Victims of International Armed Conflicts(Protocal 1) .

227) Tallinn Manual 1.0, supra note 224, p.106.
228) Ibid
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229) Ibid, p.107.

230) “Action taken to disrupt, deny, degrade or destory information resident in a
computer and/or computer network, or the computer and/or computer network
itself. A computer network attack is a type of cyber attack.” North Atlantic Treaty
Organization Standardization Agency (NSA), “NATO Glossary of Terms and
Definitions,” NATO AAP-06(2021), p.31.

231) When the term “cyber war” is used in this book, it refers to actions by a
nation-state to penetrate another nation’s computers or networks for the purposes

for causing damage or disruption. Richard A Clarke - Robert K Knake, Cyber War:

The Next Threat to National Security and What to Do About It (Ecco, 2012), p.11.

232) Cholpon Abdyraeva, “The Use of Cyberspace in the Context of Hybrid Warfare.:
Means, Challenges and Trends,” Austrain Institute for International Affairs (2020), p.16.
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233) A renowned expert Dorothy Denning defined cyber-terrorism as “unlawful attack
s and threats of attack against computers, networks, and the information stored th
erein when done to intimidate or coerce a government or its people in furtherance
of political or social objectives.” Federation of American Scientists, “Statement of D
orothy E. Denning,” http://www.crime-research.org/library/Cyber-terrorism.htm.
(PFA @A 2023.04.08.).
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Press, 2009), pp.9-12, 32.
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238) Ibid, pp.10-11.
239) Ibid, p.11.

240) Marco Roscini, Gyber gperations and the use of force in international Jaw (Oxford University
Press, 2014), p.65.
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www.techtarget.com/searchsecurity /definition/ payload, (PFA= 744 <d: 2023.08.06.).

242) Herbert S. Lin, “Offensive Cyber Operations and the Use of Force,” Journal of
National Security Law & Policy, Vol. 4, No. 1(2010), p.64.

243) Marco Roscini, supra note 240, p.65.
244) Ibid
245) Ibid, p.66.
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247) Shane Harris, @War: The Rise of the Millitary-International Complex (Houghton Mifflin
Harcourt, 2014), pp.8-12.
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438) Joseph S. Nye, “Deterrence and Dissuasion in Cyberspace,
Vol. 41, No. 3(2017), p.60.
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3. AbolH] AApd F5o 7]

AtolH F3bol]l o2 A9jEES HLsle & 259 5 AAd
A 8TEE Aol MR 53 Ay JMXE F 2
5 ATFLKIDA)A A= “ghaio] AlolH wro] ZpHol & %3}7‘]”&
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11.), https://view.asiae.co.kr/article/2023051109005676646, (PFA1=F 7344 : 2023.06.13.).
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445) Riki Ellison, “Left of Launch,” Missile Defense Advocac AllianceMDAA) (16 March
2015), https:/ /missiledefenseadvocacy.org/alert/3132/, (F}A1 = 74 d: 2023.06.13.).
T2, “dAbe] ARAA T k= Alo|H AR Mg 1 (ELE),” AR (2021.3.
18.), http://www.gukbangnews.com/news/articleView . html?idxno=1071, (#}x]9} 7

A 2023.06.15.).
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447) John E. Hyten, “Missile Defense and Defeat: A Conversation with the Vice Chairman,”
Center for Strategic & International Studies(C5IS) (23 February 2021), https:/ /www.csis.org/
events/missile-defense-and-defeat-conversation-vice-chairman, (PF<]= Z3419: 2023.06.13.).

448) F&-, kel F 446).
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ARgE el o] &2 BT 33 A /NFo RS0 oA 2ejdA
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o] FYAS 7IRteE & AXA A ALY WS O Fho] Apo]
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449) David E. Sanger, “A Eureka Moment for Two Times Reporters: North Korea’s Mis-
sile Launches Were Failing Too often,” The New York Times (6 March 2017), https://
www.nytimes.com/2017/03/06/insider/a-eureka-moment-for-two-times-reporters-north-
koreas-missile-launches-were-failing-too-often.html, (7}A19F A4 : 2023.06.13.).; &4,
“de SeAbY FEEtAE A odAbe] 9 FhE (2022.02.22.), http://weekly.
chosun.com/news/ articleView.htmlI?idxno=18963, (¥} X2} 74 d: 2023.06.13.).

150) 555 AA(AA) Adold AT ANT FAR YA AUE AoE, AW
Aol PAE 98] FHol TARW AAHoR HASE BAL TaTh

451) ArolM A die) SR Fole gAW, %ojel weh Afo]
B, Aol Ans AAel wAgeide] B so=
AAI=HEYEMS) S ol g3t Aol E] dFS F
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gokel AYAYY FA AR 2NEGe] FFS Fa
47 58g FAste wdd ngede sHow fuads
E Z(Soft kill) 7E) AABF ol A& Atk F&5
pp.490-493 %

452) 91¢] F, pp.489-490.
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o] 3t AFFsl Fo] o) F= Atolw] @A oA 219 P o]
T AARE A Bk B9 AW E o] 835t AlolH
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A A8t BT dEE EEdoF 2 4 Fo ogFE AA "o
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Fo 712S N3 (Corfu Channel case supra note 89, p.22), W (Huber) Aj&#-2 =
v} (fsland of Palmas) AHAo|A “AE RAD BrhAAe #e g dAes A
FE YelX BES RS AFS A H(Island of Palmas (United States v. Netherlands),
Permanent Court of Arbitration 1928, p.839). 4wtz o g g3l Fo| R ZA 87
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No. 1(2016), p.112.
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461) Ibid
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464) 914 F, p.35.

465) Ryan ]. Hayward, supra note 311, pp.424-425.
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466) Terry D. Gill, supra note 97, pp.458-459.
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Abstract
The anticipatory self-defense

in response to cyber-attacks

Da Som Song
School of Law, International Law

The Graduate School

Seoul National University

This study examines the permissibility and implementation of
anticipatory self-defense in response to a cyber-attack and considers
the relevance (significance) of this discussion today. Throughout the
history of the ‘just war theory’ since the Middle Ages, self-defense as
an inherent right of states has had the connotation of ’anticipatory’
self-defense. This was established in the Caroline doctrine and
formalized in customary international law. As the concept of
‘self-defense’ has been codified in the UN system, the permissibility
of anticipatory self-defense has been debated. Nevertheless,
anticipatory self-defense can be interpreted as a right derived from
the Charter, noting the phrase "inherent right" left by the drafters of
the UN Charter in Article 51. Anticipatory self-defense also applies to
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cyberspace, as there is an international consensus that existing
international law is recognized in cyberspace. However, due to the
differences between physical and cyber warfare, it would be virtually
impossible to exercise anticipatory self-defense if the standard for
determining an ‘armed attack’ and the strict ‘temporal standard’ of
the ‘imminence’ requirement as applied in physical warfare were
applied to cyberspace. Therefore, I propose a readjustment of the
‘armed attack’ threshold and an expansion of the ‘target-based
approach” as opposed to focusing on the effects of ‘physical
destruction’, and a reinterpretation of the ‘imminence’ requirement in
terms of a ‘window of opportunity’ rather than a strict ‘temporal
standard’. On the other hand, when dealing with numerous
cyber-attacks that do not cross the threshold of an ‘armed attack’, the
application of the ‘accumulation of events theory” to cyberspace
allows for a scenario in which anticipatory self-defense can be
exercised within the ‘window of opportunity’ category just before a
series of cyber-attacks constitutes an ‘armed attack’. Today, this
discussion has security implications in the reality of a divided state. It
legitimizes international law with regard to offensive responses to
cyber-attacks and provides a legal basis for cybersecurity policies
implemented as ’cyber deterrence’ and ’cyber-electronic warfare’.
Ultimately, this study aims to confirm the role of international law in
responding to cyber-attacks and contribute to the formulation of an
international legal strategy by which to prepare for cyber warfare

with the fate of the Korean Peninsula at stake.
keywords : Anticipatory Self-defense, Accumulation of Events Theory,

Window of Opportunity, Armed Attack, Kill Chain
Student Number : 2021-29862
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