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Abstract

A Study on the Regulation of
State-owned Enterprises in

China

HUO, YUAN
College of Law
The Graduate School

Seoul National University

Chinese state-owned enterprises are the most representative of the
peculiarities of the Chinese economy and its corporate law system. By
using the concept of “contributor” in the way of handling the
relationship between the government and the market, the government
controls the company through the State Assets Supervision and
Administration Commission even if it does not directly hold controlling

stock.

However, the concept of a contributor is not specified in the current
laws and regulations. Therefore, it is necessary to take a deep look at

the concept of a funder and the organization that performs its duties.

In light of this point, Chapter 2 first derives the conceptual elements
of the contributor through the provisions of the current law and court

precedents. Then, the characteristics of organizations such as the

:l'l ! |
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State-owned Assets Supervision and Management Committee that
perform the duties of an investor, that is, the duality of having both
the status of a judicial body as a shareholder and the administrative
function as a government agency managing state-owned assets, are
discussed and discussed in the debates and precedents. Review the

court's decision criteria.

Next, we look at the regulation of company management through the
internal governance structure of the authorities. Chinese state-owned
enterprises are characterized by the obligation to establish party
committees and discipline committees within the enterprise in terms of
internal governance structure. By examining the history leading up to
the formation of this internal governance structure, it is possible to
understand the inherent logic that led to the formation of the current
internal governance structure, and to overlap with the roles and
problems that this internal governance structure actually plays, that is,
the duties of the supervisory board, and at the same time Consider

strengthening the capacity of the supervisory board.

Next, we will look into three parts: stock transfer, gratuitous transfer,
and debt guarantee and fulfillment, which are different from those of
ordinary companies when state-owned enterprises participate in market
management and transactions as judicial entities. Mainly through
precedents, we discuss what essential procedures are recognized by the
courts, and what the effect of the transaction is if these procedures are

not followed.

In addition, regulation of state-owned enterprises in China is 1)
instead of the Public Enterprise Law, which is a single legislatively
specialized law, it is distributed and regulated under various laws such
as the Company Law, State-Owned Assets Law, and Supervision Law.
This regulatory method raises many questions, from the specific criteria
for determining whether a company is a state-owned enterprise, to the

criteria for determining the performance of duties by a contributor
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organization. In light of this, we propose amendments to the existing
statutory provisions that require amendment. 2) Regarding the duality
of investor organizations, the basic solution is to divide into a investor
organization dedicated to the shareholder role and a state-owned assets
supervision and management department that supervises state-owned

assets.

Overall, this thesis aims to understand the regulation of state-owned
enterprises under Chinese law. By examining current laws and court
precedents, the concept of state-owned enterprises, organization law,
and transaction law are derived from basic problems, and suggestions

for improvement are suggested.

keywords : Chinese state-owned enterprises: Enterprise State-owned
Property Law; contributor; State-owned Assets Supervision and
Administration Commission; corporate governance; transaction
procedure
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