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[Abstract]

The Operation of Jeonga Sabyeon and Local Governance

in the Early Joseon Dynasty

Baek, Seung Ah
Department of Korea History
The Graduate School

Seoul National University

This paper examines the intricate operation and unique nature of
jeonga sabyeon, a punitive measure exclusively employed during the
Joseon dynasty, which involved the exile of entire families. It further
investigates the 16th century expansion of this punishment in relation
to local governance, offering insights into the functioning of state
power and its historical implications.

The migration policy during the early period of the dynasty operated
by recruiting individuals from nearby regions or accepting volunteers
from other provinces. However, over time, the emphasis shifted
towards local recruitment, limiting the beneficial aspect of migration.
During King Sejo’ s reign, the recruitment target expanded from people
in nearby areas or local functionaries in Chungcheong, Gyeongsang, and
Jeolla Provinces to include the general public in those regions.
Bureaucrats, office workers, and classics or literary licentiates were

excluded from the list, as they were already serving or expected to
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serve the state. This transformation marked a shift from viewing
migration as a cooperative effort to a national duty for the people to
engage in the migration project. This shift was further exemplified by
the implementation of stringent punishment regulations for
settler-fugitives. Those who fled as settlers faced heavier punishments
compared to those who fled as criminals because they were subject to
specific legislation.

During the early Joseon dynasty, the policy characteristic was
strongly reflected in jeonga sabyeon in that it was carried out to
smoothly proceed with the migration policy. Its policy attributes also
affected the scope of the term ‘entire family’ in jeonga sabyeon:
not only family members under a same family register but also slaves
were considered part of the family unit subject to migration. In
addition, it was intended to facilitate the success of migration policy by
utilizing jeonga sabyeon as a tool to punish corrupt local clerks
responsible for recruiting individuals for migration, as well as those who
concealed settler-fugitives and itinerant people. These policy attributes
were the defining characteristics of jeonga sabyeon, distinct from other
forms of punishment.

During the early period when jeonga sabyeon was used as a
punishment for general offences, it had a limited significance as a
punitive measure. It was employed as a means to punish individuals for
concealing criminals or withholding the truth, rather than directly
penalizing the wrongdoer. At this point, jeonga sabyeon was not a
legally institutionalized punishment. Over time, as more cases emerged

where jeonga sabyeon was used to address individual issues, its
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application expanded to include principles of reduction of sentence,
joint responsibility, aggravated punishment, and punishment for past
crimes. Consequently, the number of cases subject to jeonga sabyeon
gradually increased.

During the reign of King Seongjong, the first comprehensive
regulation, a royal edict was issued to address cases related to criminal
migration. Although no specific criminal acts for jeonga sabyeon were
outlined at this stage, the royal edict strengthened the punitive aspect
of migration, leading to the development of strong penal elements and
a specific implementation pattern that went beyond individual
executions. The integration of criminal migration with the existing
migration policy, which was primarily focused on recruitment, gave rise
to various problems. This was due to a conflict with the existing penal
system, as the migration policy, which originally had a more
policy-oriented character, evolved to incorporate stronger punitive
measures.

Firstly, within Joseon’s legal culture where punishment was strictly
executed according to the law, jeonga sabyeon was frequently employed
as a punishment even though it was not formally stipulated, and this
was because even minor offenses resulted in jeonga sabyeon. Secondly,
as the jeonga sabyeon expanded to include punitive measures in
migration, a series of migrations that were operated regardless of the
seriousness of the offense became problematic. Thirdly, a new
challenge arose concerning the balance between crime and punishment
as jJeonga sabyeon which was not initially recognized within the

established penal system became accepted as a category of punishment,
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and as the royal edict of criminal migration served as the guiding
standard for its execution.

The penal character of jeonga sabyeon strengthened as specific
charges were added to the royal edict of Yeonsan-gun. These changes
introduced specific charges that were typically associated with acts that
disturbed local customs, which were also included in the regulations of
Jjeonga sabyeon established during King Jungjong’ s reign. The need for
such regulations arose due to the presence of zoho, locally powerful
groups, a problematic issue in local governance during the 16th
century. When large-scale migrations were carried out under the
regulation, unauthorized activities by local foho were added as relevant
crimes. Jeonga sabyeon gradually evolved to function as a law aimed at
restricting the influence of foho, earning it a title ‘the law on the
powerful.’

To actively employ the penalized jeonga sabyeon as a means of local
governance, efforts were made to ensure regional equity. The scope of
its application expanded beyond the foho of Chungcheong, Gyeongsang,
and Jeolla provinces, now encompassing the foho of six provinces,
except for two border districts. Simultaneously, during the
implementation of jeonga sabyeon as a local government policy,
discussions arose regarding the migration of sajok, local literati. Before
King Jungjong’ s reign, even individuals loosely associated with sajok
were exempt from migration. However, as jeonga sabyeon evolved into
a punishment for criminal acts, it clashed with the prevailing perception
that sajok were not subject to migration. Since sajok was subject to

punishment for crimes, discussions concerning sajok’ s jeonga sabyeon
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were inevitable.

What was important in the discussions surrounding sajok was that the
scope of sajok being exempt from jeonga sabyeon was defined much
more narrowly than what was socially recognized. The central
government took an active stance in using jeonga sabyeon as a tool to
govern local society by strictly defining the scope of sajok. As a result,
sajok found themselves in a situation where they could now be
subjected to jeonga sabyeon based on their actions. This shift became
evident in actual cases during the late Joseon society, where jeonga
sabyeon was indeed applied to sajok.

Discussions concerning the punishment and scope of sajok emerged
as Jeonga sabyeon, initially possessing policy attributes, evolved to
incorporate stronger penal elements during the 16th century. This could
be understood as the government’ s determination to address local
issues effectively by making the best use of jeonga sabyeon. 1t also
demonstrates the central government’s active approach to local
governance, evident in the expansion and consolidation of state power
through the application of punishment in the 16th century, especially

through their strong restriction against the powerful.

Keywords: The exile of entire families, The migration policy, Forced
migration, Criminal migration, Penal systematization, Local governance,
Locally powerful groups, Local literati.
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