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it drel =el 2 Qldte] AR 4kel Feli= HdAel WsE Hx
A+t

2 FAE A ARV 4 Wiz qF AR AV FATFEE o
o] BEES LR HRERKRS LHEN HEE 3o A 2l AA
AAE A3 A2 AA oz AEF71EY FAFASE S At Yt

ubelo] ol 2] gt A2 A4S TEIE EHIE A Aes e 34
L J¢3As 425 HEAA X3 gz & 4 g

%918 34 o] 9144 4 uk4(Direct Broadcasting by Satellite: DBS)2] 4
A% FeAx vede o £ 10994 ARA = 143 A5 REER
#(Spill Over)e] A<= shrhe] wiidkel] E3bshsla BEEMY MR B
HE fmage] LEES AASe b 2332 e Zle] e grh

22} o)Al AR NANE Al ML A A AlY T2 Sl A
el A2 SAsd Z{EWM} DBS A A S Aol FlIEMGRE AAd
ZAsx G Fhez JedAe Aelst L E ol FH = FAAY =
2o Fo =3t vkl o] kA HIER ] BRE AT Ak

* Agd e W9t s
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oAl e = © Ay il 4 DBSe] ojo)e} of F 4Avuzn, @ DBS
o FAAQ ALl =¥}, @ DBSe| state] FAHAE “tHHREH
fESHE", “PAAHElel REH, YRRTRIAE (prior consent)d] A ‘IR iHH
(prior consultation)®] #ZisiS 7 233, @ #Ayoe s DBSe =ta ‘B
FKITE (state responsibility) 5} &Yl HEH RS e Ao ik
5 T Aol

[. HEEEKRS BEt ¥R

SfE =y HoZ#i i (Communication or Broadeasting Satellite)-2- =] - 4]
A5 35, 800kme] §] 2| &} 9l HUER{S 11135 (geostationary, synchronous
orbit) 9] & AEfT3te Aoz, e 4o ATE 389 18 7
Mg F e PEke 53ez2 g @

949 T 7l Axe] wiet dAR AFFA fY 2R o H o
Az gk A F3 2 R (point-to-point) f#fikelct. oA A% 2
BAQ A2 54 AFFoniy A$H o] A3 (signa)F oA o
A F3 (earth ground station) 0.2 43l g = —‘?—031 B, 54 f32
ficAfi fiy 5t (Distribution Satellite) S 5 <& 9|t} @ o0]71 & A FFo g g A
FEol L AxE vh2Hat, Fae 2L MRS F%(Commumty Receiver)
7} ©hA] cable system §-& Fole] MHREHNA 2 $5IdE A}
A v AL w3k @ AA L EEERAGR . o) AL A4 wes

(1) UNESCO, A Guide to Satellite Communication, Reports and Papers on
Mass Communication, N.66, pp.10-11 (¢]s} UNESCO N.66).

(2) Taishoff, Marita Natasha, State Responsibility and the Direct Broadcast
Satellite, Frances Pinter, 1987, p.4, UNESCO, Id.3= o] g} zte] Bz g
o1}, Hurwitz, B.A., “The Labyrinth of International Telecommunications
Law: Direct Broadcast Satellites”, NILR, 1988, pp.14-1468 (1) from a
satellite to a community receiver style, @ point-to-point broadeasting, @)
direct broadeasting satellite +-5-8}7 = dbck. W&o Ao Fdalcim ¥
5= g1+t

(3) AAel glol A<= point-to-point $]4 4] 1] 21} DBS §]4 A v] 21} 7] W =414 7}
Adshe A2 Fdstnn fAF asprl e Al 3 s se)
%3] Distribution Satelliteg} Direct Broadeasting Satellitel> = F@o] 1] &
ol# 9] A glel. F.W. Hondius, “European Principles on the Use of
Satellites for Television and Sound Radio”, Annals of Air and Space Law,
v. 10, 1985, p.369.
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Pl zA ZEFg $E8E 7 948 Foko AdFAReA A s
Aol 7H53EF BEE 448 At

o] WEAAA & Bl viawA vAG o deHd AL ol
el 28 2 19844E FA A A Qe 4F AT AA AN 0E AL A A Fo]
D3 FAel FEvete 48 NHKgEe AFe] Hojuigich @ o g
spill-over &3} WAle] didte] FIALE o] F Wil o7 FAHm
A4 g 2] (prior consultation)glo] W&g AAG Aol vlsie] 7223 ozt
ek @ wpul gAlcls el Ale] BA TVad A Ho] d44ql o] fF2 ¢
A Ao 75 = HAN 9A okl ukg& xo|x o} Wit g
A3 g HASA Rt A dgHE o 2 o)A HAY Qe
s} 317] (converter), AEAWE F 5o 59 2 Ao A=
A% A#selA = § DBS r4le] Wit ks HAR vy 89e
AFste] =35 BS2a §]4le] dl4ldle] BS-3% wbabela 4 Ade ¢
MRl 2 TVel @28 Afqe whglel whe} HA TV Sy3F
(spill-over)= 71573 @l Astedof & A2 FA5A =gk @

DBS7} z# 3l ol detels AA - AA - A2 - E3hA 9l 4] S

(4) HoSmlHE T

EORE D R, Tarvlo o] dR), matsr, 1985, p.176,

(5) Taishoff, supra n.2, p.88.
(6) dutd o 48 Fr] T~10d o F4b5 3 gl
(7) 19804 841 2794 =A<,
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ol Al Fopd 4= glovt AAA, 4414, ¥34 FHor ddsd & 4
k. E& AAA S A4AA FU Fol B THHAAEL AL o
e, dqEEe] 494 AAdE Foo T2 WA &HET71 H3E
AANA 2 FEIA S8 F9A Fdo AL FACl AAA £A4
2 Hold Fx I+ Aot

AAA Fulel Az wkE 49 “4AA 44 (political propaganda)’ &
ojwlgtetl. 193611 54 <19 (League of Nations) A4 st 4] A5 “FHe)
KFEE 9la fosFel 318l EEER#Y’ (International Convention Concern-
ing the Use of Broadcasting in the Cause of Peace)-& #3]# AAe]| zls}
of FAA AL 7H} A& WRsta et AAed glelA ool i3t I
A= ol 25wl DBSe] ‘7iHifl(content control)’ A9 Fed —ifE
x5tz 9o,

A9A Zel gelAe] dFe 4935 (advertisement) s} 2] 574
oz ARAL 4FAAS WA AGAQ 2 T2 WHE opste] 3
AAAY ol ARE FESE AL DAL AA FFL BNES Bokod 3
dBg F9A W& 2913 UFd ddte dAT A E Pz 93.‘?}
'II-EM DBS A 2=5]-& Fao] Gl Be AAs} 20 FF5A W] o

g ostglo] Fv TVE F3be] Adslvde AL =A% 438 + de
°d°l 2 & o gt webA] DBS A A F3)h $=A571e] )7} gle] o d}w
Bs7ke] ol E xAde AwA nest glojof dhs AL Fddcin
& 4 9or FEdhs ukeh geo] AAd el A% ool g FAAql g
Z7} o] FolA 3 gleh

DBSAA & qlate] 72 gAl7l == AL vz ‘Scbtbhst oibirE:
2o EAek & g Ak o)W A 3AA FAEE EMEES] HORMH
Bahie= sl AREel By, b fiRsl FRAer F4Eelsla g
o] wpebAl ol el ql7takel ik SLFHGIIS ] PRARREe) AR
speba FAeL ek @ el A v wA F]EgFe] FulAE I

=N
L

(8) el @ EFE AlFAAAdA (NIEO)S § Fwom AlSHAA48E444
(New World Information and Communication Order: NWICO)¢] 3}3 & =
el s gl HTel= Communicateli i=¢] = u]o] 455 e]A 5 g},
Fitzmaurice, William, *The New World Information and Communication
Order: Is the International Programme for the Development of Communi-
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T 94 bitE 58 EEMh(Americanization)e] o gko] & Ev)eba
ek @ FA) A3 = o] FAl § g5 FA4 7T A9 - Ad & E3d
AR « BERS] 273 BB S AT AL 78z o 44 +
AAQ Aol @3t = B HE J]Fol vl E o] A G2 AAole} F 4=
olcth. wbeba]  FE R (bilateral negotiation)S %&le] Fa|# 7] 5 (inter-
national standard)ell 2] a}51A] )3t MG od 4% slAse
5 dtejoF & zlo]o

. #EEER et BERE FlBE

DBS7| & #4749 shtA] ole) 315 WA A, 2338429
(transboundary pollution)e]r} §14}# o] zhe]le] Lo glo] Al g} zto],
Y&atA] olsie] AFAQ WA MHEMAST A4 Fol wEkAE A2
fle) 49e Doz Hx gk

DBS® AL FAMAY SFulelA el A4 WEEAE orlehn — 4 uA
Gl 33 AME(Free Flow of Information Principle)s} 7 w52 34 of 343}
F7AFA Aol H¥l, E7]E okl glolAle] BIKIT{E(state responsibi-
lity), Fii{di(space law), FA| &AW (Fo9] FA4 B, Fab5 AHgel
Bg FA A zA 9} FF, FaA Ao 54) — FAd FulyAal
FHdAE g EAE Eedos s Y

DBSE &3t7] 418 FAAel =2 & UNs} UN4ste] COPUOS
(SRR 25 B€r, UN Committee on the Peaceful Use of Outer Space),
4] 71 7] %41 &1 I (International Telecommunication Union), UNESCO 52
FANTFE Foe] o] FolZ.

ZA| 7| FEe A8 o9 F4A g @ DBS xzage] v g vl
alo] o u] g A glo] rlalel A 4= Sle=rHNGRMN), @ DBSE A A7 4

cation the Answer?”, Jr. of Intl. Law and Politics, v.15, 1983, pp.953-957:
Raman, K. Vewkata, “Towards a New World Information and Commu-
nication Order: Problems of Access and Cultural Development”, The Struc-
ture & Process of Intl. Law (ed. by Maecdonald & Johnston, Martinus
Nijhoff, 1983), pp.1027-1061.

(9) Hurwitz, supra n.2, p.154.
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of eof| A4l 3ol dl) el Hehijimei (prior notification) 9} ik (prior  con-
sultation) v}o}r} digijfE 5 (prior consent)s} & ¥ =7}, (3 DBSZE <ldt i
% (damage)o] Hobe] FREEC] BFRIUES A =7h FA o] #olL Wik
Wl (spill-over)el] sl = Y-tldfe]of d}=7t e AL 29dte] &
et

UN COPUOS ujof| 4] 19704 Francei= DBSe|| 33t —Ilfiie] 7yl 2=
%] ‘Code of Good Conduct’ & ]9k}, !0 Frances] A gkol] o]o] DBSe| 3
g A7HA Qo] HAE At e F7FEEAE vl AP EYE £
¥} 3] 88} France, Soviete} A] 3414 F7152] Aoz, 4 AR
Fo A Ak driiFiEet WEBHler 22 dAe HIE K#Ee
Kol AAloln, AAE FTEA gl A Yriifa#(prior consultation) e}
& (bilateral agreement)S 5§ A §l P A4 & F3:8}e] = Canada,

Sweden E-2] # g o]c}.

ol

19724 Sovietd= 49] “The Soviet Draft Convention”g | &8¢l
g2 FipaEE gl spill-overs TEKF fTlhelo, EHES] VR F
Bl &7E 3, =28 FATES ABEE A EEE NETRE A
RE HEE ERE & dde 2YT ol ol F 19744 EEL EEK
o] BOEEHHES A2 3k MRS Al &t " 19794 Canadag) Swe-
den fhkfEataAl 2y Ml BWEESE =3 Al E3hgch 9

198211 COPUOS7} sz}/de]ol wiz] el wte} DBSEA &= UNFIH = |
o] 7}Al =lo] UNfEiE 379271 o4 S7ke] R4 or F3= ek 40 A
9 3792 EE DBSEFol dg 7k ds4(8F) 4339 A e
ol el gtz 9 ovt(13g) #H % ¥ 2 (Convention) o 2 vt
AotA = RKotgleh. ool st vwE AAMEE 19204 FA4AF 4

pizh

(10) Queeney, Kathryn M., Direct Broadcast Satellites and the United Nations,
Sijthoff & Noordhoff, 1978, p.241 et seq.

(11) Queeney, Ibid., p.227, et seq.

(12) Id.

(13) The Canadian-Swedish Proposal to the 4th Session of the Working Group
on Direct Broadeast Satellites, Ibid, p.245.

(14) 10734, 1349 (92 %9), 137171, U.N.G.A. Resolution 3792 on the Pr-
inciples Governing the Use by States of Artificial Earth Satellites for In-
ternational Direct Television Broadeasting, Jasentuliyana, Nandasiri, Ma-
nual on Space Law, Oceana, 1979, v.2, p.105.
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Bi5e Afol St FARALY AE, o|gtelo} F& vholr) B
Ppe] —i il (General Principles of International Law)el] o Shylrpi= 2]
A4S A Yz AR Afs v RA o MRS #RE o
U] #Ee BNk it = A @S i gl AHESE 20f A ol F
& & BEsta gk 40 Fulel A AR, 549 Xfol Al 223
o] Ago] Wog L FA loJAE wAAHQ Zo|r}, 18wty
AAAAE 192F 2AZ @ UAEL 49T A5E Adon Ao
T & gie o

gk rbe] A o] (State Responsibility, International Responsibility)
of sl AE FEHo] bS] AR FlEst BEELEe] FES 2 s
RIS fipistoloF Rehe S 940) F49HE veh 2ol Trail Smelter
Case, Corfu Channel Case 58 H-3le] els|o] 7z} ol T4 04, 4
Aoz ste], +FHE Fokot AL ZEIE Hokell el A Faiifan
A FAREERA 29 FlEMGEZED (duty of balancing interests)’ o] —py
#og AL A= Al At o] &L FAAFATFF(UN Se-
cretariat), =7 $]$13] (ILC: International Law Commission), OECD %-¢]
ARASE S 4E3H 3 ok

FTA A7 FALFATU) A 8] =2l 270l ITU AAle) A0 7%

A 717 ol FE Fode B, Fug 55 & FA AL #FHA ol &

(15) UNF3 4] 37929 (5744 )5t 5742 19 9 59 je] A &L o2

s e,
8. FAEL Aol A 445 A AANIEE $Fol A AL A
of e,

9. Wt A AAAAGEF FFo] FAAd Az o8 i A58
Foj A AFF AL 2RF 24 q FGIkEdd 29 g o] of jied

13. FA AAN43F SFE AAse Fobs A e FATAE A4
ol & S| =E mA ok e o]zt FHAEe LT AL FAHon
3le] & 7 A 3he] of ghet.

FA kel -4, T 7250 88-04J, pp.73-74.

(16) Taishoff, supra n.2, p.154.

(17) Spiegel, Walter, “Prior Consent and the U.N. Human Rights Instruments,
Regulation of Transnational Communications” Michigan Yearbook of Inil.
Legal Studies, 1984, pp.379-80.

(18) Anawalt, Howard, “Direct Television Broadcasting and the Quest for Com-
munication Equality”, Michigan Yearbook of Intl. Legal Studies, 1984, pp.
360-77.

(19) Taishoff, supra n.2, p.127, et seq.
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ol g zolglert, 197180 WARC3| 9| (FA| F4 5334 )el A 2| ksl Z3)
A7) EA 8 ¢F-<4 (Radio Regulation Section 428A)e] “Y|&x o=z L7}
5% spill-over's] ujgo g =7 Moz Fu =AL EEFoz W}
7| = 34 o}

Ane] AFZE FFE Fool FoY oFE mrde AL &
o 2 &= UNESCOE =3l A4 nafo AA 2 7159 3§53 uk
Ao Fa4E A48 gz 19729 ‘G A fEAl Lol AE = =43 A9 (Dec-
laration of Guiding Principles on the Use of Statellite Broadcasting for the

E.

Free Flow of Information, the Spread of Education, and Greater Cultural
Exchanges)’ & v-# 3} ¢ v}

53] wEEMGES] AFel tatel = B - ZEEAOL] HHBE o) S ES
33 glef, @0

1A oz ITU= 7144 7199l Aol4], UNESCOE ‘wltjo]o rdt 3
A A e’ 2t Aol 4 DBSE thErhs A olA, Ev) DBS Ags] 24
£ A7 Aks & = 9l ot UNESCO7E ‘FrAl A mf-52 A 2] o 2o A
DBSE &% 4 JE=F =dide 21e T48% AAHo) g & 4 9t

V. mEEHBRU A0A “HEe B&’

S7hFlel A3 ARARY 95 FARE FAEL — ¥ E 2Fo
— T2 7 FA gy dFe Fige AFTAYA L A9, A3
Uy 5% ZAZ 43 9+

24¢) 7 o] Aol The Institute of International Lawi= ‘F7}52 A s}s)
figi et s (innocent) gh4=dle] (simple) FA|ge] FA o= & Hb@AE o
& HEFIZE @l 3 QA AnA ez EAF foRd FF HiHs
WHukgle] BES W= AhifioRe] E(principle of freedom of broadcasting)
o] EEAAT o= FEIL¥ P 1930 W] o] F TVl A 23 #ig TV

(20) EA3 vlGo] 19799 WARCe| A = ¥l elx, @A+ Radio Regulation
Section 6222, 3¢ 5] gt}

(21) Ploman, Edward W., Intl. Law Governing Communications and Information,
1982, p.284.

(22) Scott, J.B., “The Institute of Intl. Law”, AJIL, v.21, pp.716-728.
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of dl3le] iz FUE Aol A -85 glet &

ol F fFvitiEel Eihe WAAHST S — Biel &Y fdie e
BB GRS 23832 Aot — 1925 23sld ohae] 44 39
o] W&oz vea gl

gl FA el AaFeF 192 (196645, International Covenant on Civil and
Political Rights)= flbAS] #EFIEE, BAFIEHE - ANBUF - Ml 5o PR
£ asle AFTALE Fx glor fAg 8ol AFhe] 19500 74l
A G E FolA 2 Qe o] A& 19694:0] v FAAF G} G4 FU3
o @0 230 Sy GA Are] Aol ddte] FrpFA AL 5-]'-?3_011
A QA AE Fi 9 Zlo] QubH ol @ wepA] Hue] Af=
it [ihE oY v B4 (national interest)el] =78 fEIIFFS) iﬁl‘iﬁl"ﬂ it
Biel s Aole & % sleh

iAol gehgde =3 GEIEFEe] v Fste] AR F4AH 4
d Ade Zleg WAl A& 414 TVI ”]"Hﬂ FFYE dAst A
L dAe Ao ALl A€ v T g ok F FHronFe
saF Ghfe] ]2 DBSel {5 Eseld F flov] Z¥d mediagl
TVe vlgle]s e} B HMle] Aol 9z, FAA3eA g
wo] & A%d =0 Eo] vtz DBSe] g Az &9 AL AT}
i 9 Zole.

(23) Matte, N. Mateesco, Aerospace Law: Telecommunications Satellites, Butter-
worths, 1980, p.206.

(24) A QA 1922 vl && o} 3}, ‘Everyone has the right to freedom
of opinion and expression. This right includes freedom to hold opinions
without interference and to seek, receive and impart information and ideas
through any media and regardless of frontiers.’

(25) 19508 Sl q ek, 195149 el 9ol g gl ok, 19539 | 49 AAA
Aol Jak 3ok, 19579 A =g FA e A7 §leF, Faladgater, 19694
ol Fel{ g o 8 B

(26) #5214, 13=.

(27) # = EC$] 93 (The Committee of Ministers of the Council of Europe)+= ¢]
k4o 1|87 F(program standards)e] gk {15t (Recommendation No. 4
(84) 22)% w}#le}4¢l v}, Hondius, supra n.3, pp.385-386.

(28) #hvbebi= W44 (Canadian Broadcasting Act) 3 (2)& §3¢] o= & AL
=3 ¢ 5 59 %4 (Fundamental Law of the Federal Republic of Germany)
52, 1,284 % o] d W82 54 8l glek. Cooper, B.M., “Broadcasting
by Satellite in Canada: The Down-Link Dilemma”, Annals of Air and
Space Law, v.10, 1985, pp.307-315.

\‘_
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ARAFFE AR E FAY ] Fol st o & FNHk: Pl v} b F
7h53’ (state sovereignty)-& Fulyjo] EFale] ok ¥ (R dio] ek
T Ak AEFIIL AFIER fd5E Fuo Yol BEHM A%
T AE AT F dvhe e HFUARFAT EE Qs g A4
oleh. EAlel AL ¥ F F49 AAG zsle] gl Flolv] F2)3
A FAE 038 A5HE AAsE Aot

AAFEA AAE FASL Qe Folel Qo] A vebd F dx AEIE
WO AR N el Zaau S B3 AAe] s
BT ABUL - RiMESE 69 o8 ke 53l dlastol ok ju @
A - AW Al e B3 AT F44 A E FAGEE 53 gre
B3 S A Rl Aolzz # ook

V. #BEEERZES AEBHI(Control on Program Content)

A AAA AAe] Aste] ot HAA AR Haleli= wA @ el
ol g o] Tk fugez HFE, @ 4419 Ade] Folelr} 5
= 25, © oldl Wl Mg R AEERAS st oF & o)}, 0

AT DAl el g3 2ok O @ FAH, AAA, dAH =
A& A%t SEAen BE Yoo dFEAL ol &3l 2, @ A A
A el e #dE g okAYY] % 5Eud Axe fx, @ =4
g A AAE 27 At AR oz Ao A FE EEe A
9 A4 3, @ %9, 45, xo]FE(violence, corruption, boycott) =9
ik A4l 2% AT AEEte A9A H2E 2548 2.

olgpzko]l ‘AA’e] AWe Wfoz 34 NEH cHAY . BHY B
T AR} ot FHOR ol YuleAE BE WEL 30 . Ba
A ATA "] AA g TRIZ ddn & § gov, oy
(29) 21eI% ANAE DBSel W kA, FAA — o] Fol GlolAE— G

oe] @A oStz o)

(30) 1982:d2] UNZ3] 49 3792 A A Al A% B& 29 o] mzadu g
Ao FEe AYA7NAE St

(31) Miinch, Jean-Bernard, Aspects juridiques de la radiodiffusion par satellite,

thesis, IUHEI, Frankfurt, Lang, 1975. Taishoff, supra n.2, pp.32-33¢]4]
A 4.
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2§19 Al = E@MATRELEe] 3lks] = slolgtm @ Aol

DBSell 43t =zke] w74 944 AT iyl Chostile propaganda)e)
A e A Xaglehs delA Fd FHE Az 9.

3 FA o oF & AWFHo] cstei = chokg Ad st A AR g}
UN COPUOSe] DBS# §-ul-(Working Group)ej 4] = z2a9e] o gy
EAAA, A3, 4494 Mgz FReUA AN Edone A
Holuk Bl el A MAEA Mo A%, 2 Qde, Fued
A, AA 294 Sol AEALT 57, T3x, 9F 59 Thue
‘Code of Program Standard’7} w}e]e] ok &1 = 1] fon Eu Zw,
A=, Sl E3ket T Goll ol F u e FAsho]oF Grba FAwkg ) B

4:§] ‘The French Code of Good Conduct’= o}#] o} 72 1] g< =3 9]
G @ 39 FuEal - A2AA5e] UG 24, @ FAPsh- oA
Al FAE A, @ A2 294 - A Aal, @ AAe] £ . 2
24 AW e AAA Aol AR Ao, © 54 . FE Fue w0
5 AES ok Fpl, ® oFFEC] AT 4 ' MAZZ 2o o5t
E WHRNE SHelok ), @ $AADY 359w mE AES
¢ $e7k Ak ZEade wge FAH el o} G, @

AEA R 19674 FiTH#) (Outer Space Treaty) ™ jij=co] iife] Z5fn
M FmE ‘BT = 25k 2o, §dez AFHA Fidl s
i Al o3 AFHA FAAE A% A4, QFY, AdPs), =4,
AFA - Fad FE F, AAF F9 7 EA e &S Loz
= A9 PR Fkelet & 4 gk ohut AaA FAE 9ste £EMW,
m(}arl Q., The Modern Intl. Law of Outer Space, 1982, p.612, ot

seq.

(33) UN33], COPUQS, DBS 444t 3243 ¢)e] Francee] £]3}q| AZh 29l
A/AC, 105/WG, 31CRP, 2, May 20, 1970, 1-2. Queeney, supra n.10, pp.
73-74¢] A=,

(34) #5788l AF AY& FHF FA9 e D Outer Space Treaty(Treaty
on Principles Governing the Activities of States on the Exploration and
Use of Outer Space, including the Moon and Other Celestial Bodies), 1967.
UNTSV. 610, p.206. @ Moon Treaty(Agreement Governing the
Activites of States on the Moon and Other Celestial Bodies, 1979.12. B,
(ILM., v.18, p.1434). @ Liability Convention(Convention on International

Liabilty for Damage Caused by Space Objects, 1972.3.29, U.N.T.S.V.
961, p.187).
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Wiy — DBSEFA 7 — Ko A FAA Aldst Aol #jt g
918lel A% POl E Ugor & el shelof & Zlolrh

o] Wl o] = A}¢] 3 (advertisement) 9} A1 A -2 wrérol sl B2
ia=

197211 UNESCO2] “Axeo] Af2-e 53 mfe Fd ¢ F3afe
ZAE N AUF o $ol BT ARQY AL % BEA4 AL %
AA g Yol AT e]of ] 0 53] FYA AAe A= FTAFAY
UGSl Sofeloh Bk FAst 31, o0

FRAGedA BEAD T S WEAAAEY 2AAA AEISEdT
(The European Broadcastmg Union)-2 8% ‘DBSe] spill-over® ¢l &l ¢l 4] =
Agel @ GEE DhE B ARE FUE PG QP @ 4
S 14ska 1983 7H 16H, 15719 9H L WEo2 ¥ [DBSE o] &%
Aol A TValsre] 33k 1% 41l (Declaration of Principles Regarding Com-
mercial TV Advertising Broadcast by DBS) |-2- =}# &4l ],

Ml H2E 3t @ARLEo] DBS A4 u$oz A% A4 459 d4d+
e Aot GAA - AN A8 AEA Yz YAE AL 9T
shehz 9, 9949 spill-overe] veto] & DBSW4 4% Fulgol
o ote] FEE 2] E 7 %o] =& k3 (full regard for the domestic law
of foreign countries) ©| =4 ¢ w42 45, FAFe] TV o] A3
g 4= Fugddolgda FASZ Y@, 0 A 11k A

(35) “Declaration of Guiding Principles on the Use of Satellite Broadeasting for
the Free Flow of Information, for the Spread of Education and Greater
Cultural Exchanges”, UNESCO. G.C. Res., 1972.

(36) Art. 1.2, “The use of satellites for broadcasting should be based on
international cooperation, world-wide and regional, intergovernmental and
professional”.

(37) Ploman, Edward W., supra n.21, p.284, et seq.

(38) EBUE w&Azte] 2228 3 wxtzs oz 2029 3789402
A=l glos 4273, 6371 4k¢] associate memberd Mk giek, A oA
a=zo] gle] WAl Azke] @42 B DBS A AL shve myld A
o] 97 =zex @ 4 glvk. Rumphorst, Werner, “The Role of the
European Broadcasting Union As Regards the Provision of Satellite TV
Services in Europe,” Bate B. Stephen (ed.), Television by Satellite: Legal
Aspect pp.13-25.

(39) European Broadeasting Union, “Direct Broadeast Satellites and Television
Advertising,” EBU Review, Sep. 1983, p.1l.

(40) Id.
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o] 2] & o] £-gl 3} (subliminal advertising) & A &}a g}, ele]g ulzk
7179 BFE FA/TE AT ool 19844 2/ 23H RHHUZEAM
(Committee of Ministers to Member States of the Council of Europe)-&
9] Aoz} 413k -2 “Recommendation on Principle on Television
Advertising”-g& &4 = 9} W

HAZ FRAGeA 94 - A dF QA7) T2 FFehn g Satellite
Television PLC(&l® Sky Channel)?] ¢f = A ul4 Aol gle] A TVl
of A3 AF Wele] AEL AR vtz gv}. P Sky Channel e 7}
sro] FagtAg o] Aol gk rhdlel Al dR e O BUfiEEe] REE 4
Aoz 9%, @ CATV 95l wed Fuie 248 A& o F3ia
i, @ t}A CATV ¢#4%5dA W=+ IBA(Independent Broadcasting
Authority)s] 7] %ol we} Sky Channelo] Fx% A48 21¢ FaAA F
= AAE Bolo BE5e A%

AN A BEel A3l AA A AAel Yol Ao}t o] 94, BE, F
o, £ 5o AW Ak AAAE AAE olf2 A Bl 3
Gz ¢ 4 2ok

V. SIEEERGR0 et BREE

sAel AFAel FAYWA FoA B SRl @Y g4’ (international
wrongful act)e] 7d-& 402 25,

203 LRI TEHEER CGRYSYEHE, liability for fault or subjective res-

(41) DBS w4l Fe] Fa.obFis 5o FAdAE #ete] ECE 19804 3%
149 dlofg AR Zler wEss glvh, Iml. Herald Tribune, 19891 39
18-19%!, 184.

(42) 29] Sky Channel Servicei= §]4& 5 95& £A5o= dla e~Eq7
of, Az, ¥A|, AF, gz, wEge], 2909, 2§, dvjotz,
Z 1070 2] 94 w4 systemel] wR4-2 44 8)sn 9lel, Crosby, Scott, “Adver-
tising on Satellite Television,” in Bate B. Stephen (ed.), Television by
Satellite, 1987, pp.51-59.
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ponsibility)-&- ¥, o] LW Bkl HaEE RS G (breach of interna-
tional obligation)] Zfiffy BfF-E vl sle] of S]] qlo] whA &= o] &
A Qi) BRI LM (RAM (LR, causal liability or objective
responsibility) & R ke S8 .98t ool EBITHES ﬁﬁi“-ﬁi
E&49 FA 29 uk(breach of international obligation)o] 9] 0wl ‘Zf(y
o2 F7H Q2 A E s iAol vk vhal, MM 37 (due dlllgence)
9] del = BBREBART R— k. 9

LEEE ol ZAA AJEAE 22 FAALY B Qlo] F3A
LA TE TR PHEMEEAE 9784 g A2 MifEiHo] d5d =
Shet. ol ¥ 21 & 9| et wbao] wlolyl Az A4S Fav o

A&7l S8 Bhe Rdolgtz & 4 9irh

AZE A JJE-% FHE] AREE FAY A §4 QS 244
AAE 22 AQ71EH 0] & Afo ¥ Feg 23497 9
Bto] 43 WwAst vt o] E @ FFel 9ot WA E FAL T
5o Tkd7t A7 (wrongfulness)e] of L7} op)z} 93] u &
FolAl BFA oA o] 258 Frh shed = dwpubge] 918§ WA 44 (dam-
age)E TEA7IE7} s Aol ok whebA 29 %S HE(due dili-
gence)’ & 7] 2t S5 RIEHA ot Zo|vh. FERHS Hig o]
A s (breach of international obligation)’ o 2 3LE] ‘A¥io] 3k
WA ABS HEEFE o2 AR Zojd. FAd Tk e g
{4 (principle of causality)’ o 2 o} %] 5] o] #i¥#7%{F# (absolute liability)-2 +5
HE R BmEK TREYE hEksu s ol E Azz FsA4qe
HA S AA 3 Ao, W

olzld AN T P 2A 9F(space law)’ & $F:HE oz ¢
ste] WA el el abahe] —HES] ML — AR Ao ek

© =% Jov — & Hgsln glg, @

Fiii##I(Outer Space Treaty) % DBSo] #| §47 4 gl zgo oo

(43) Bcd].-mu!, Mohammed, ‘Responsibility of States: Fault and Strict Liability’
Encylopedia of Public Intl. Law, v.10, p.358 et seq.
(44) 33l (harm) o} 317 5-712] 919§ 8 F(activity) Abo]e] el 3k (causal link)
iAot A A ghizrhs Ael4] ‘a9 4 (absolute)’o] vl ‘gl 2]
A o) (strict liability)’ o2 2| 97 % b, Tbid., p. 361.
(45) Supra n.34 3=,
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s e,
O Yok 221 $3E FAFH AL A, An @ Foe] 9ol
= F79) WA Ao B % ek
@ W% 62 FAe AFAD, WALFA Gobe] JaAR $FoA9
#5a Aot TARUE A

@ #of 72, FF 9= 5F9 ol &3} At o] I H#Hhe 43
o qlZ-ste]of dhe] BE chE 7491 T ALdke ol Yol A HAd
(due regard)9} 37 -FolAo] BE FES A 5olo] of Fhr}, eeeee upel I
7}7b F7b Aoy Fule] fshe] AlFg $Fol Ao FFe] BB A F
oAl $-FF73e] B3 E o] &3} Ate] didle] FAAA oz HaE e
(potentially harmful interference) & of7] & 7l 0. & QA ¥ & 7 Lo El)
Bitf wiel A8k BBy 5 (appropriate international consultation)® 3}
oful Fhet. EhFel o]Fte] A5l $-FHFo] oGP M F oG Aom
wolAE B7E olE AHAE Ivbe zed Bl = AY Ad s
(consultation) 3 &% + Siv} — (% fE3 eopd4).

o] ¢} o] Fof 6= A9 A7 FAWA FASA ol el
AzE, =3 G N-FAe] 2sle] oA E, BE HRO iEHol
Wt BMERRESE T2 SReEE sl I 92 Fh50] o] Fad)
d3te] 3 Hstefof Bt BE FET2 M Flael o AAd zelo} F
7 st o el ffhi(consultation) & 21-& A ez gic}.

gh FefE##9(1972, Liability Convention)& $-3-3] ko] EAe] 7 3}o]

FFol A9 A - By Gl 3 BERKS 5% MEL FAs gt e

ol #] gt L] #h:E{el 3Hd}e] Canadal= 19784F ‘Cosmos 954’ $]4] Z=2}o
g vl 2 Tl glelA “AdF Q] AL 2597 Foke] glojA] AL
def. o] 942 B A A diEsEe] A=z gl on] AHBEE 9
ato] Q1A= FA P —MFAe] H o WD F33 9}

" (46) 413 ©(1972 Liability Convention)& F4lWe] QAutfze] u]del o2
A 54E Az g 2 F e FA 54 S 9F¢d 93
e A A3 ATE F ke Zoleh. o] AL Nottebohm Case, Bar-
celona Traction Caseoll AJ2] =432 9] 9143} ] Fr}i= zlo] ). IC]: Report
1955, p.4, 1970, p.43.

(47) “Claims against the USSR for damage caused by Soviet Cosmos 954,” Ca-
nadian Department of External Affairs, ILM, v.18, 1979, p.899.
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e 53t g o] F4e AAE Al AR AdAg
o] R A olgd 4 gle vk oYX ul 238 AFAQ S Al
TAA A&e Atz old ¥ 4 Ak F $F2Y 3 F= B
FFEFE A7 AES e oF ] -FRFo] e o] & AHHA
& A% AT AN EERH (due diligence)7} glonz [ #HHol i
7oz A& — 44, AAA — 71 A g T w4 3o

ol oF st L o] F WA= Aol wlshe] Wit WA whfiE AASER
L7k glaz ol

ol @A olalgtebd v] o] F iYL &8 MBI T 2ly] we= ILC
of 9Jdte] Mams gl A Al 94329 AFsF WA A4 2E5 o
A 3HA =HE 51"] r}.

19701 vl 8] ILC(=rA ¥ $1412], International Law Commission)i= Ago
g7 FAlol Hlo| FA B 2NE s FAAASIY 4379 WA
gF AESY A FAYd FAHAA o P9 24 s F
7hA Q1 AA ol tstelE MRl 47t Aads A4 sglet. @

o] #] & #g] & 10804 o] i Robert Quentin-Baxter?] 1 o}a] o] F-0] %]
I A FAEA ok S 2yE DA s g Asfel] g 5
7] 4] ¢] (International Liability for Injurious Consequences Arising out of
Acts Not Prohibited by International Law)2] % 3}(codification) % $] 3k
Ad#del HA 7k A &5 gl

o] MILA % E3le] Baxters} ILCE F7t:= SAu 4 F4 54 ofy g &
15 Fell glo] 7S o] & FFAAF T FEHEHFEY (duty of balanc-
ing interests) 5 Htale] — Frte] A E UldAle 175 At il
of WlgF FH AlolQ) WiF — FAA MEL 9k 39 9 F(the duty of
care and consultation), ]3%e] 2}# &3 (prior notification of danger), |
A a3k oF Fol o] Zlo] EEEFEE: k(international customary
law) ##2 ojv] F = et 7] &3t W

whebA] R BEMEEBT o9 JEAq 9T Apfrezy
uhbA ghe} s she] ZAslA oz o] o F§ o] F-(duty of balancing interest) $]uk

(48) ILC Yearbook, 1978. 2, paras 37-39.
(49) ILC, A/CN, 4/334/ add.1, p.3.
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SEVH BBel EHESL PR s A5A A9Ee WS o

G A FAF-F(UN Secretariat) 2 o] Haol 3hak o Fu s s ur

UNAHES B3Ale “QERRD WA 5AF do] BEE ool 7
o A= ddaeh 2% P9 $FE09 oL, AAGYA B, A
AE4E, FA4o2 323 A9 nEH o8, BAS WE44S e
o o] F olud P9 ELe g FESu '-'I'-'r Zdlg 3 & (injuries) &
AL F Qo ol Pt ASel W Auss 2L Aol m
A AT} 9] ‘o gy 7]—(impact assessment) 2| BN #H' 71 A ot
S.opudAl 2 vl §o2 #8447 (data collection), A F 43t & 9] (prior
negotiation and consultation), o] ¢} 3 (balancing of interests)o] #]<]%-
T A7 gleh ol @ o] Suke utz HE R4 5 e F
A& $YAATHE ol o, o

Fold ol G YA e FoE) FATIUSA NG Qo
WA i 2438 g8k Ao R 98 4 A Les ge
YA FYol YA AN 5972 S% AS AdHE d4A A7
A AAE Qe @ o2 G ¥yt g Flele ‘Aus(data
collection)’, “A}# §] 413} ¥ <] (prior negotiation and consultation)”, ‘o] ¢]
299 W&ol 2R e Ay FAzGA oled LS FAHe
3L GAvh OO ALdte] | @dol 23w “old @ YFF oYy 9dd
FHEE 1A R A5 F, £4A9 FFo] g 456 wete] wA
Al (injuries)e] F37-9} Axol A3 s3hd AuE S50 of dArh o]
& Ausy] FF AL WA Qe e ARl JF FEe
23’ E oujge. ol AuFAel Tud 29AR Abd e} P4
AYsteiof et AR - 49 LS &l — S2A |22 .
- (g[l) UFSe:rewriat, Survey of State Practice Relevant to Intl. Liability for

Injurious Consequences Arising out of Acts Not Prohibited by Intl. Law,
ST/LEG/15, 1984 2% 239].

(51) Ibid., p.14.

(62) Taishoff, supra n.2, p.73.

(53) U.N. Secretariat, ST/LEG/15, p.126.
(54) Id.
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AAA — B, £AAALA £ FAES} o] FT Aolch weEA
AAR e Whje) sl o)9e) & Ael vlshe] fdiEe] WL ©lF
o] /}= Ao efar G 4= gl O

EAo| Hrhe] dlAdo] =|w AR o] 2% F el (injuries or harm)
o] oju]ef] didle] [ HEHE B ?’-[Fﬁ}(material) JE4 L (19 (non-material),
iy (potential) R F-H3x o] & v EAA HdE FUAAL &
2o e ddoen Q¥ %1’-71 o] zol4 Hd 5L dudcn F9
s gleh 0

VI. # &

dA 0] FAPF FAAe EAL oA FAH P Akt o -7} o
Yo} 1788 f5Rel gz & & ook " FAA Ll A7 FH &
Ao 98w — ILC, UNH#h — 7t FAWd FA5A ok g 4]
ZRE WA sE o] Hele] FlMEHHi#ER(duty of balancing interests)
£ Hokape] olol w2} il - denim F& AAE FAXTEA AT
£ olgslelok stz olo] §Jukste] WAF Lao] WIelE MW WRE
(due diligence) & i3t Ao QAo MHIES 4F 7 Ak =
&l 7} 248 A A Tt AQE A Ze] ok 2 P4 tﬂﬂ
ARy A (mpact assessment) — o] FHP 2§ o|g ¥ — £ T3] B
Bl s FA ohsiglsl wlEel £zt S eE Al A4l
ZA7 Q& Aot &Y F g &d7 Mg 227 & okl 3l
ALxlojof & Feldt d Aozt & 4 Qe

webA] ol 2l g s Aol wlFo] Ml — FAJFHA o Fell ZAMNA F
el Wiage] 2 As7 ztel — HALS DBSAA6) FAA 2413 FFE
233 o) 4253} Spill-overz Qlgt Aol FHA5E ERIF AL
3 5 59 o] #FAI AT Wik ol FHIRE (good-faith)
o FEAlel {1 Ag e dtglel okt Ak & 5 gk

(56) Ibid., p.67.
(57) Taishoff, supra n.2, p.92.
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H-7kell AFo G (package agreement) & A A s FFEA, FF

o] wa=Ae] ey, AFs Foi FaAlu Y TFE okl A A el
Aol g e dAE ¥ FE 9E 2ok

wgsE za2age] g, 443 AT § et EA A A
Aal Z1EAAF g B3 FAA A4E AT AL5Aq s 23H
7] @ o] et

o] SefEel B, ‘Whe B ezAe FAe AAMEE AEIA
3t E $FFA - BFE TR 22V 4 FokokdR FAAQ §H o
aFdcis & 4 dok FAAQS Buste] =& AT e 23
g §-o8 252 ey FA|AH 9] FHol g BRI Zlo] {9 st
3 sk

Al zg WA A4 (legal regime)= A2 Aol HHo] Y& Ze] okt
YAHA Foll Qv FAFAYY SvtE $AE A F}e] oful 3= ol ch

AEE3E Kl vl F FAA PYo] Aup2A ohzpd AMe
We A543 5 97 = ol

Z# 1 8
(1) U=

HHIBL

1987 “Witikfrer iaa) LR, DREECKEINL, 6%, A&,
A

1085.12. “HiREHGR ot pEMEHES o e WE”, TEERESEHRITL,

#1307 A 2 &.

A T

1988.12. FdF23 88-04, 9142 F§ FA3 e glelAe WE4 A4
WICNR

1989 FEiadHEma, ol 17, 5470 PoRaRe] ahigh KL
il ==

1981 FAA = AA Az ArAAE Qskesh), F9549.
glo] B 24 BAL

1988 7 w4kl ® 2.
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