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1. 5% Pk (professionalization)2] Bz

HEAY o2 B EE> FEEK(lawyer) o] KEoE T sjx #o] oprh! 1
B2 BEhS st S By ohg, AN mAle) xje i #est RS 19l
g U Ao e “BinR SiL B E (high priests in politics)"0] 2} E8]
& OF IFG ANE FESArh w3 v #iatkmlolA el A9 B vt
Zpro] Bax ES(Alexis de Tocqueville) S Hl ol Al Ao B8 Histy ME =
ey ME'R AZEY v5e YA 53] BEEmEBEE (the US. Supreme Court) 7|
9] ‘%—ﬂlﬁk"% EEAES FRIT AT v Yrh? JARH R u)a Bk 7] i
o} FHES ety Bohe gk gRsel o8 gyEo] gon® thA g

I ‘Lawyer'8l= 22 g #ulo] ollg} thE vz} wele EAERA ¥t 55 onE ze do
olth, $-Ettel tpK'ehe volv 8 1fo woletr] Rupe Foldlx e Tlawyer'e] ¥ ojet
Bojof & Aot}

2 Alexis de Tocqueville, Democracy in America (New York: Oxford University Press, 1947), pp. 177-80;
Louis Hartz, The Liberal Tradition tn America (New York: Harcourt Brace, 1954),

3 Morton Horwitz¥ 19417] 7)o B¢l ik (common law)o] 7)=9) R EFH WAAZ A8
% AL sriERFel siMel7] moke o=l ALg) WEke A 4Ae A5 & AR HEE

gate] ojFolHtu FZYCh o BHPA BAEL HHEThE SYFY el &k
7)"1°]‘/}. T3 AR v He AE A 2 Az FEx} AFe] olsfel g AR, A
% pazolsl Yeuzre] £ 18300l FHEAT. YolrhA Horwieaks 1]59] ¥ 1840t
9} 1850t o) o] 2] HR{LE Ak 2H kA ). Morton Horwitz, The Transformation of American
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2 Rl el MEVEY 4 Ae WA dHd Aslol A& FA=H g} &
T At

u] -] EEPR (legal profession)’ S 553 ol Ho|dh o]t AL EkAQl
#|«luko] o} (Dietrich Rueschmeyer)& 753 59 WE7IE] thdt BluAFoA s
W ol AFEAh vare] HEVIES 599 WEVIERT ALE] AAA i, BE
2 HE WA O BEL(stratified) Ho] o, 2 #i4r1t (specialized ) ¥l 2 BB
i (heterogeneous) Q1 Fetolt}, 7ol x B3l Y9 WEIIES XA Tl
H(subgroup) 9] FA9oler Adete Wb, v WE/MES A2RE ‘M B
(entire profession)’®] Yoz Az}3ltte Aot} B fktthe B KigtE 7
F3ebe WHE, W3] g1 (bar association) £ RE R MEVES BF X
A3har ks T3k ) HE 7Y BEEEE A (career structure ) %AE"JOE T2H o %l
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£ W, 599 A9E 94 Fu0) ok el 59U evtEe S
ol e RS BARL b W, te HEAEE T9E E9A9 uop
Ag wEol 2xz FASD vk A4vtolole Sdole EUlA WAEA (egal

profession)’o]&h 7do] A &S WAL YTk v A ALsEAle] HA A=
9l o] BIFAES WA Ry o.E EAETE AL FEE ARolr s

L UPu-Ql Ao Wate] @alazl dvh 1870 N2 19204t 74 1] =9
HEZIES o a2la of9A 213t ‘HEMHR (profession)’ &2 ##ME Al SA=7F7 A
2 nae] HAEAY 7|y BHd #ede TR didse 49 gl
(paradigm)°] Ut} &, ‘E&](Tory) Hi'# ‘3-1(Whig) Hgw'ol U™ F2(Magali

Law, 1780-1860 (Cambridge: Havard University Press, 1977).
Harold D, Lasswell, Daniel Lerner & C. Eaton Rothwell, The Comparative Study of Elites (Stanford:

-

Stanford University Press, 1957), p. 18: Joseph A, Schlesinger, “Lawyers and American Politics: A

Classified View,” Midwest Journal of Political Science, (May, 1957), pp. 31-32; Heinz Sulau & John

D. Sprague, Lawyers tn Politics: A Study in Professional Convergence (Indianapolis: The Bobbs Mertill

Co, 1964), pp. 50-52.

‘Profession’ o] 2l @& A 85k WM ejo] Qir}, o]9] o] #alady oA EEE T} U ‘occupation
(Mg ) 2 Fsledo gtk F A4 B o] 2k AL W o3l ). whekA] ‘professionalism’E ‘B

FH 2 ‘professionalization’ 2 FFUL 2 gk,

6 GolollA bardhs T fHMl BT WEAL AS BT M Edshs HREREA AN HE

g 7t 71 benchdl U2 Gololw o= AW AGH T 28l Ml dfd

o]t

Dietrich Rueschmeyer, Lawyers and Their Soctety (Cambridge: Harvard University Press, 1973), pp.

30-35, pp. 55-60. Z =+ Reuschmeyers= legal professiono]g}= Zo] BEZ <l AHAolopg} nxe] &

T8 Arete Ag st v)EAe] oA H@rksta e Holvh 2y ad Aol A

Heta gloke HoM of7)d] 27k Folt.

8 Talcott Parsons, “A Sociologist Looks at the Legal Profession,” Essays tn Sociological Theory (New
York: The Free Press, 1954), pp. 371-82.
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Satfatti Larson)o] A|A| g GA|2ZE S ML §|10]&9 3 f3olgl HeZt)
Eg o)&& v Hi WEVFEC] 2 e WH 849 289 #ehd e
JE T Filto] £2HE D3 9} 1870d) ol HMIAIEI)9} HAEZ Y 2HL 2

Weete] W= W WA PEVEY FA P A2 AAYe Aotk HE
Ve B S AMSSIT AfFIE BARHY 159 fRERy ko] XA
ZZo) oJste] Yo whel WHEHo] AP Ao By o]&e FA eI’ F
O EEHE UEe 553 A oste EAAYA. & el HmbAay Bl 2
A A A9 FAE A HEVIEY HEFIE (self-interest) & 7P F83 @Qlom ®
= Aolth YEAHS o= 0}—?—01H]—2.(]crold Auerbach) & &3} /189 F7e dHE
HEZFEC] BRE AFUE HEVIES HFRTEN 2222 ANE PFIATIEE
‘WASP AHEEF Aty FAsAch’

0|9} frAletAl Eh(Larson)& BHAIEH Aol A woh g o]8& AAlEITE A
F39](professionalism )& B HEFHA) BARER (liberal capitalism) 8] AHgo|gl= Ao|t},
HE A8 Ae dhvbe] “Brzeny i (fictitious commodity )" ol 1A 0] “EHRAY 755 (real
commodity)”©] 7] 9J3lode ME Mu|2E ‘¥ (standardize) "5 0] oF Tk o]
t}, olo]| “#i—% MBI WA B (unified esoteric cognitive basis)”& HE AH]A H
#3}e| 718 27lo] €t} EE3E o]F7] At AR 534 SAV Haglon,
aRE AE7E AFe Pl o8 HE=UAchs Aelvt. WrEse AT A3EA
A Ao MBIAE “FERbTEE e HEVIESY 43 HES WYy, 289 Al
AEA e ARHAFY ARV dig FLo] tirfzA I7iAE Y AYS Fa o]
Folgtke Aoloht

By o] A MEste JAA el ¥R et AEmS HEHY Y
T3 A& MEY R Aol HMBIRE Fgstn oy FadAe HYEA
e}, 18709 2 R Al Balo] A (James Bryce)‘l: FoAFEe e HET}
o] TE2 49s 2 WA oE A9 HEVES FUgle )E}EHE}-TL #FE3L
oh? zefut 20417129 Ag7]el o] 27| 7HA] & ﬂr Al7Ee) HEFES U E2
AH FEE /I wUSUE AW EAE FRE AU %‘7‘4*5}— v']‘i N &s&
oS gdhalA RS Yt 2E 59 = (Morton Horwitz) = GH 0.2 o]g 3t Eg

g AYHQ Tory 0|9 AL t}&3} Al Charles Warren, A History of American Bar (Boston,
1911): Roscoe Pound, The Lawyer from Antiquity to Modern Times (St. Paul: West Publishing Co.,
1953); Anton-Herman Chroust, The Rise of the Legal Profession in America (2 vols, Notmal, 1965).
10 Jerold Auerbach, “Enmity and Amity: Law and Practitioners 1900-1922,” Perspectives in American
History 5 (1971), p. 593: Auerbach, Unequal Justice (New Yotk: Oxford University Press: 1976),
pp. 18-23.

1T Magali Sarfatti Larson, The Rise of Professionalism: A Sociological Analysis (Berkeley: University of
California Press, 1971), pp. 14-16.

12 James Bryce, “Legal Profession in America,” MacMillan’s Magazin 25 (1871-1872), pp. 220-22.
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i #epska ok
gk ofbgojulzael #oyy e AFE Ak AE]E HERI (Stephen Botein)2 A
a1l Atk AFFYE 284 Fa3 4383 aolga & Fylon dYE o
F Aol i3k TAHE A fEESHA o]Fox] ol itk Aotk ATkt
MEFoe AgE Sdstele WEVEY o71F8E wgdtte $a ojgd g
o] 4 =AE vaedl [FFEERHE (tautology) Y WY ofg} ALY HRIFE K-§E ]
et} 187089 Al 7kal M3 A ¥ 3] (Chicago Bar Association: CBA), HAEA] W3 A}
3] (Bar Association of the City of Boston), W=-¥F A} 3](American Bar Association:
ABA)S} 2 o] gIREe] ¥MIAIEIE T84 WE A3 (Association of the Bar of
the City of New York: ABCNY)E &Ujujo] whEolxl Zeitt. 2eyv w82 W&}
B2 AYstue 3ed #ExY F ian fike] 15 A9l velr] delle 1
£ 52 73 1099 o] 1u AlaEH e HFE WolupA Xtk vheF edt
To] NS Bt AAE AHEA A9 E FAATIE e FleERHE YA F
718 23 AATHE, 18i3t Aol w&olA A HARAL RE A9H, daE] ds
AR3le 340z gEFojok e Zolth A7t ATy Bifts 2 Abs] st o
718 QARA HES FE (AT aRvoE WHESe] #4E 283 MY

Jn

o]

e N

o

Q9] ol#3l o2 5L 7ty HES Ef FHEC 7&st Aok EelFHEESC oA
= W iy WEVLY 58 Suzk AR a%lely 1 wmEe HAIZEdAE
WEZVES FEEH7 4487 e9lojgde Aot #Ee AEHS 5E3 9} £3}
2 g slollA 54 gmme /AL S AU faEiE sk e ukd
Aige AEde Ayt AdaA s 948 RS ey dHeE s A 7y
S HEVIEY Kol REMR S0 BRE Rolvte M ¥ s 25 ¥
BEshpgol i Hiviwimolth 2he] o] & @elely oA Rxprog AHg Ho] 9l

13 Morton Horwitz, “Conservative Tradition in the Writings of Legal History,” American Journal of
Legal History 17 (July, 1973), p. 280; Dietrich Rueschmeyer, “Doctors and Lawyers: A Comment
on the Theoty of the Professions,” Canadian Review of Sociology and Awthropology 1 (February,
1964).

14 Stephen Botein, “Professional Histotry Reconsidered: Review Essay,” American Journal of Legal History
21 (1971), pp. 72-76.

15 Haug and Sussmane HEF2] (professionalism)9} ZE5+9] (unionism)= H@o] S 2 2A]7]7]
218 F71A 4oldr Aeolati FAH3rl, Marie R, Haug and Marvin B, Sussman, “Professionalism
and Unionism,” American Behavioral Scientist 14 (Special Issue, 1971), pp. 536-37. L2fL} Roscoe
Pound= A& AQPH &4, 53] FH715& Fd5A the AN Ae AEH ) S|
dE| Mg et m F4sin] AEA D ojele] AYPEe TR AL F33A ) Pound, Lawyer
Sfrom Antiquity to Modern Times, pp. 353-55.
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t} ole AU A fHayoln] §-2 3 BB (medical profession)$] 7-9-olM =& E
ES AHElT glon, A3 Ay 2AES EAFoR R ot HEL UM
g A8 AU dEolete Fa% A& AHsn Yot oy gEe HE
g T8 Itk ARV AlF AARYE ol frEo] St UYL A
A RSt HAFsn dom, ‘@Rt (commodification)”gHe B7HH Ndog 9
I Uk

gxie] 42 o3 2o}, W33 NYese dEE YEIIEC] ol A3
wAEHE AME A, AL BFH o7 7)E KMBIK (party state) 9} THEE A
2¢ g BEEHE &3] 89 dozl Aoln dAje] HAEFY e
N Z7Hag e} AL - AAE 2, 53] 71&e] BEBRRSe] FaaAdA] 43
dd ] AFH 259 A Folh, PYAEF = oo MAE AR A @
AN 25L& ‘2 2ti4) (public leadership)' S FA3IY AL, The-2 ‘el #H (science
of law)' & AP v o2 HEMKE k¥ HAE ARG A4z dAE
< 1870 HE] 19204 74A] Al 2 5% ME&Fe FARSH, 7} DA M2
—HEGL B S gk 4 dAE 3" #H9 o|FHey] Hrhes 159 By
A #LE Ve Aoz = HERY A - A gnigt AE A HEA
717 # ek

Z£E9) YAEAY BAE WAL B BA B APy 2AZ B A o
A XA g )} go] nFe] FAAA L} FUHEY TR BOYE Ve olHl &R 7
Aolt}, w]F FR 9 Ao WA HHEF Y FA= 13 H@H%eH, 18g 9
mol A ol &2 7] BEheyelct & & Utk HAHEZ Y AEHE L v oA
NA RAEHS EEEHK FLE AT N2 ALS] BA] BAlo| VT FHEkk
FE7b ol9 A st =rlke] 93 o2 Mfgsteiol s}, BE ol F v|e AX
oA W3t YEVES EAv Z AR AR EAloln o] Ayl dHoz =g
Ui vl 3g EFEEoEN FTHRES 2228t U597 AR/t o933 &
A3 AL BAFAME FAGL SEAINEE e RAEHRN BFREHOZE 48 A
17ke] #Ao] gk vl=9 55 A ]qUrt.

16 Corinne Gilb= o]n] &2 lo] @FAENS] FaA4e AAT v At} e HEFe 7]
Hiog JuiAlsioiM Fad e i d SO 2 BIRMIY #%iEse)] o] Fogs R
o] dx}AQ EAolztx FAFth Corinne Lathrop Gilb, Hidden Hierarchies (New York: Harper
& Row, 1967), p. 16, pp. 43-46.
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o2 AbEol A WE7HES FA AgdA P FAE Asolrt 25 Ay
A7 L AAd} gl 24 2 Q) pel HRd ®RiEs U 15 “YF 25 A
Ao gFotr & BT Fas @S T vk aEste] W 33 A9
AR A G zre] vzl dE8E b oA A Y el &9 W |5 A
3l A AL oWl Ffe] AYlE E7MEY 94y el gt

194171 Znke] o] &ub “BEHEM (Jacksonian period)oll o] 2] w]=-e] WHE
g L Bkt o] Al7lol] ofm WES AR FPolRn HHAe LM olE 53
E 4% dojrt. ol tiste] MEAIN O ‘A AW AREBRBEES HWEVIS AHS
o] & #HaHQ AZo] HolNe tEvty FASHUG wWFEFoe 9¥d wel nE
Kgel BE HRAA s AR AR HEAR ‘A3 ¥4 (good moral
character)”& A ZE AR Al B E ook Shobe AolATh® 18 she] K4 Bk
RS ARA BIEER L, HEE o2 BER e AEVEY AU £
AL % At olHd HA sEoM AE WEIES A2 WS MW
B3 (private trade)’ o], WEIFZA] AL EL ‘HILhY) H#T# (neutral technician)’ o)1 3
A FHEA G obF Y BAE gk FAse AAlEe] YAE HZstEoh”

1870 old dE WEVES AEFe] &5 W 189 o grides F
A3tk 1894d A FFHJE HEVIAY Erk2 F2](Thomas Cooley) = U #
o wgct,

N
rlo

Wb a25 HEZFSAA dxsta A e 25 QA X8 HA E4
2 FAke B PN aEA 5EE & Eff(license)ollA o YolrbA

17 Parsons, “A Sociologist Looks At the Legal Profession”, p., 378,

18 Alfred Z. Reed, Training of the Public Profession of Law (Boston: Catnegie Foundation, 1921):
Pound, Lawyer from Antiguity to Modern Times, p. 228.

19 25L& AX WENES AL 478 HERS ol &t “HEAT (rotten apples)” i B
Zo, EL I A7 shyel #Hlola, EHo g HALETH Maxwell Bloomfield, “Law vs,
Politics: The Self-Image of the American Bar, 1830-1860," American Journal of Legal History 12
(1968): Bloomfield, “Lawyers and Public Criticism: Challenge and Response in Nineteenth-Century
America,” American Journal of Legal History 15 (1971): Bloomfield, American Lawyers in a
Changing Society (Cambridge: Harvard University Press, 1976): Burton J. Bledstein, The Culture of
Professionalism (New York: Norton, 1976). Bloomfield®l 91+ Pound?} JacksonAlt] &3 <)
F3S WA 0] 1385 (barbarian invasion)'o]2} A of thal gt KERO|ACE. Pound®] =A<
AxE RS L Qe WEH olH &Ry BMs BEHE JacksonA e MEFE Amste] g
ol iyl 848 EAFOEN, W HEFHE o)A AW AAEE = Aok Pound,
Lawyer from Antiquity to Modern Times, p. 200ff.
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E7he A3 AHy $5¥ % (public leaders)O] A} 2% (teachers)©] Hojok gt 3
ojt}., Alg]e 2 o] FAWAL HPHE AL, EE WEC] HYH £Fo]
U FA e HEEER 528 A8 vt AL Qe FEA AN AR AY
T2 87 g idAol de AT, WEZEC] i HES AASI HAAA
A8k FEsol & oF= Xﬂtﬂi olgd g Aotk mEtA weF 28|
FPE A} FIEMY FUAARE Aol UAMA greohd, B Gt we
A94Q] AL vlEF7] A8 280 HEsta FMAHoR & F Ae ¥ 3
A e, AL 2 AAZA FAQ &l BR7F H ERFY RERe 25
& op/13kA E Aog®

HEA Mgl vr=A 2 e dd 277 FRks e 22 oyt olHd F
A g tig a7 A& Ald Y] = ¥ ud o FEHEA Uk 2AEL A
t9(public)’elEh= RiEA Al2ZA M2 A7] oA BEL ANEY] H—HEE o
A=t AMgEol 9 vl ‘FAolge f#E H—%S TE e o/ &3d A
olt}, A, HIZ A& Al ojd]l HEVIES WEo] M AYoletn £33 9o} 3t
Hele, 252 93] 2SN A AR ‘ARyolgte kEo] F& uE F ¢ 9
A awyFiEelels HEVIEY ovAle 159 AW, A - XY P9 aE
9] of9] e A9 A FU F&AAIUT 15 Fifayel L, A3 WA
9] fi@es B3 5ol FFsor Yk A, 259 ol#g FalH Eeg2 ALS A
AA 27 A6k ‘FAR)EE e WE) o]FoA 1 UThE FHE TAA sbe
Sk BB LR Aldiel] ‘T30l o] BKE EEMY d9e YU
59 ‘FHer(Gilded Age)dle 1 T2 U 2AH S 2F Algwte] H2E & 4l
= MsEao) L By IS I wekd 33 Yoy FAse HAEFe
e HEV A9 A 20 we2e FES Aol 8 S¢lv. 23L& HEY AE
o] AFEY 243, 18] A g 1A e & Alsle] HA A T2 LH3I
=0l AU

B ES TS e BPHOE UEYHe &5 F2 ARJE U FF
B =EAFY 200X BlRE ey B (sense of social crisis) ol Wl Bk Tl
1870\ 9] &2 -1 & (ABCNY) 749 -4 F7le ‘FHE T (Tweed ring)’
o] 543} ‘olg] 58 2L (Eric Railroad scandal)' ¥} 22 ZA13F HX] ZA 9] B
U7 mAERE ol F EBuEise WA wel ‘FH= e w49 FE AL

20 Thomas M. Cooley, “The Year in Its Constitutional Aspects: The Lawyer as a Teacher and Leader,”
American Law Review 28 (Sep-Oct, 1894), p. 648,

21 Gerald W, Gawalto] w2 A& Ao ARFHEE R £33 YE/YTE Aot} Gawalt,
“Sources of Anti-Lawyer Sentimenti in Massaschusetts, 1740-1840," American Journal of Legal History
14 (June, 1970).

22 Geotge Martin, Causes and Conflicts (Boston: Houghton Miftlin, 1970), pp. 10-15: Albert P. Blaustein,
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A= B2 EUA S (patrongae system)oll 7|28t W#S Petsle FobE 29U 3
) AAE HE Hr Fol AENAA v A T YL 550]99 P
A BA A FEEORE FEHATE 1860 FHHEE AR Hmeh W] 2gR
7FERTE 1868 AF-E A|FE ol HE 20l 3 Y BAJE W3ALY 3§
Akl diolyl t}E#] Y= (David Dudley Field)9 th& 5098 9] AF WIARE] o
FEHAJAE AT} olE3t 2HEIME 2Fe] 458 WHEE ] %] BV Hre »F
A A HYALR R Xttt o] 3 G A wEole 7| d A AA 9 B
2 Ago] Azt REHATH? 1869 129 TH8 €} (New York Times) &= M3
A3l AYE itakE oo 1870 29 =ujo} w8A] WMEALEF(ABCNY) v
@] 3E 7M.

Al7kae] FE a3 gyt AlFbkae oAl ¥ W Aele HEthdch Algkaie) i
JAES 78 FEEY UIF 248 €1 5L fifEte] 187413 Al7ta M3 ALY 3
(Chicago Bar Association: CBA)E T3 TH® T8 Al711e] HIAES & ¥
&5 FvE ozt USdch e A By SFE F 2y ol 9nE
AU A HEE AR 28E 5 3 Ad 129 $2 18863 EEUF
EFH# (anarchist) E0] HHAE ‘Fo]vpAl AR (Haymarket Affair)’ S AHR7VE D} HE7VE
AA & F3& UG Akt AXE FHRFARE Wit HikE FAT iy
Ak Aee HEZFE U NET =S By o CBAY B AR 39
ok A7 A9 T8l3 Eeo]l 53] S 1886 RE Al ZE ATk Holof & A
ojth® AlFhare A o] MSALY 3] ML FonpAl AR wF Al B 2E =2
Hol Aol M of7lE it FMakolA HIEE ZlolQdrh AFtL A9 nFEAE
e AR 84 o fyFoldnt. 152 ¥ AFEve duHA &) 1886
FEE WAL (subversive ) AV 9] g Wi QIHhY

“New York Bar Associations Prior to 1870," Awmerican Journal of Legal History 15 (1971), pp.
50-55.

23 Martin, Causes and Conflicts, p. 50.

24 I AMOAE o R E A o] AR TE o] F7t W mHE ¥ FUs WENE
o Bt ARoIPTH, 25 AA2e Ky it FEe G4 S8 o JedE HE
g Folok k. F fEe WEA Iyl @AM gn FAET” T At #2H p 15 <
&, oI} AL Aol 1869 6¥A= AAE FHel ANTh

25 Herman Kogan, The First Century: The Chicago Bar Association, 1874-1974 (Chicago: Rand &
MeNeilly, 1974), pp. 16-18, 3 "2 A4l e E7 (Call for Organization)"sI A A7H1]
87158 RN e BT ST & FEANA WHEA YD AT 2447
2}, (sustain the profession in its proper position in the community,)”

20 Ibid., pp. 40-45.

27 Edward B, Mittelman, “Chicago Labor in Politics,” Journal of Political Economy 28 (1920), pp.
420-24.
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N2 AR 3] (ABA)E A3 2gollA] 18781 E-=9(Simeon E. Baldwin)ol] <]3}
AYEY. 5 RTFEHEHCIA AL PHus 2292 Ao Jsde HE
7} 1003l Al 23S H4R 1 1878 8Y Al 13k F37F &N FEAR] ARME
7} 2328 A(Saratoga Springs) oAl N HE Th ABAS Ay 18700 dth Fute] L9
Aw ol 2T g Aolghe F4E ATk® YE ABAE AT 1094 < 3
1**%1 g5s %‘0111 AU A At Y AxSAc) 1880l o224 e 3

< U B 3YES 2R ALEY tg IS FUAITNY] st dRAR i
tH6H°F Eig= i %%sm—f slolnpAl Abrl o] F o]ejdt g4ty AYE XAE WU
tr]o] 1889 ABAE AlF}aolA ALo® H#E3E AL 2% ABAE 2dnith

TAl A4 A& 3 E AT 19021 ©]F ABAE Y o] 33 FFA el A
%38 ZkA guek”?

188710l := ABAY AAR}F2A] ¥ E A 3] (National Bar Association: NBA)7} ¢
AES WAL o8 Bpflel whet Ags ok 1893dde F8F 8] A4S ¥
&3 kB2l AFY EFo] A4% $717E o7IANZA L ABAE HEVIES dutA<
Q7o R3ate] 1893y HE#E S F (Section of Legal Education)& AR}, HAE
¢l BE 39 (Norbert Brockman)o] 2318 ABAS] ol#|dt B9 Rulo] MX&= NBAL
s gtk Foth® o] RE Ax v YEAE ABAY F= 3ol FolAl
=)t

o] Al71ell da#H —ikhy ek dBE WIALEC] 15 A%t ada t&
oe] ARSAF o2 E HHES 7H§1°ﬂ e %FT e FAde T HHFS o7
ARt ol gt 7Ie 7|EY ALFAMGe] MEE zHEA HAG S RE AR
A £ FXF {ATHE BRe ol¥Foln RIEL AlF A olE2A] et
= Hey BERC) 0 4o BIES 7k HAEY E£3F A3l= BE X5 (self-
healing power)& Ao wekr 2220 g AL FAL F A HJL,®

28 1870\dvH & n]=tAL3] 78t (American Social Science Association: ASSA)2] W &HH-& 3=y
g oa) A= Aok ey 18779 AxdQle] 25& e U] W EuseS ASSAd
#7187] AR e 3k ASS;\Q] A1 £ 2] Frank Sanborn ol o 420 Waylando Al A
= WEZMYAE FHY AL Ak o)L s Sl A ASSAY #EE AY
FANE G RAEY A 1Eo|M FHAZ] Charles W. Elioto]l U3k Sanborn®] & W&ol
e 4% Stk Swbom® ABASH AT =9 2@aln W ENS e AR iy e 3
otstel Hek.

29 Edson Sunderland, History of the American Bar Association and Its Work (np. 1953), pp. 1-14, pp.
35-39.

30 Norbert Brockman, “The National Bar Association, 1888-1893: The Failure of Eatly Bar Federation,”
American Journal of Legal History 10 (1966), pp. 123-26.

31 Samuel Rezneck, “Patterns of Thought and Action in an American Depression, 1882-1886," American
Historical Review 61 (January, 1956), p. 254,
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32 Jurgen Habermas, Legitimation Crisis (Boston: Beacon Press, 1975), pp. 1-491A] 21719 7ol of
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Essays on Modern Scholarship (Blookington: Indiana University Press, 1970)91 A1 1890'dui <] w3
AFolol Ao YR Jgel] B3 = F Ha.

34 Walter Hill “A}3]# Eghol ZE3 hejo] utejod, nl=5QEL Ho dg de E44d 5
A3 9ash U7 @ Aotk We ABANS A5el HAS ANT WSS We EAT )
7} ek’ gt n Bets AL )eka] Arh” Walter B, Hill, “Bar Associations,” American Law Review
23 (Mac-Apr, 1889), p. 251 Grant Gilmoreo] WEW WE/LE S “Fol9} 2] 9ske] EAFsITH
£ Aol st ojdl ofpAle] aPAL glo] zalztn o] AQAUTh” 1Eal W A
glo] “ahfAtE el FHQ ¢ (ultimate salvation of a free society)”©] 1T}, Grant Gilmore, The
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Agie}, daiabd el Frols a2 Pa, vl #3528 AFo] glon, Ha dAjdx
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36 ABCNY 27|t 3ol A Henry Nicoll> 28] 94elA il AuAA d534¢ &5 & 987}
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W E7}9} Ao U3l Seymour Thompsond “$-8] HEZIES AZF7IYT oA 8 Z990
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HE 4% e £ FEANE] g I 2 25Udo R =g #gE AoITL” Seymour
D. Thompson, “Government by Lawyers,” American Law Review 30 (Sept-Oct, 1896), p. 693. 18]
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S fipgekNTh WS 2 e s Yz TAE s A3 B el uldolH
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£ Y 0 A WA gEoR FEAGA WaAR] AEAEL 7z
AR, A%, S8, w5l 2 A4 arel BaE ARHE A0S @

4z WEZHESO] ABe WEIte uAztel Hq] fRH] g wAoE AAEIY. 1869 David
Dudley Fielde Springfield Republican 2] B AL Samuel Bowlesoll 2l &7 A e+& Rujo], &=t
2ol AW =gl BIY. Fieldwe WE7Hek izt BAE AR FY9o s s
AuitAlel Adgde HEVLe] g EoiF Aot o] w=eElv A it $S3en 24
3 A =ol wel 1 BAlE ¥ vigkel A didel HAUh AAHE e M gee)A,
azbe] @A ol Aotk WE Au2e AEA nAE ddke REAYHe vEan ¥
FAE HAA BEHY NEEA Aok b RolRirk. Albere Stickney, “Lawyer and Client,”
North American Review 112 (1871), Isaac F. Redfield “The Proper Limits of Professional Responsibility
and Duty,” American Law Register ns. 10 (May, 1871); “The Responsibilities and Duties of the Legal
Profession,” Ibid. (September, 1871): “The Legal Profession in England and America,” Ibid,,
(December, 1871); Michael Schudson, “Public, Private and Professional Lives: The Cortespondence of
David Dudley Field and Samuel Bowles,” American Journal of Legal History 21 (1977), pp. 192-209.
A13] ABCNY3|2]o] A Henty Nicoll& “HE7kat) v #Yde A2 US4 ook za)x v
of S-elolAl WEYS — datad, el FEs R dFAet Fun A AES RS
% 4 9t %999 ¥S b o, AlE AR BehE Zojth” ABONY, Report of
Proceedings (1870), p. 10.
44 18701 &) 79, A3 ABCNYS|97} of®Al FHHAL & r7b FR AGARAA delA
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#A SYTEe PAER AL 7] GAA & Zrto) e BT BIFK (counter-
state)’ 9] Al s E Tt

WA g e] A3 972 E FdY 2 BRAEHE HERFES delkitte AH
29l on g el 789 ABCNY %7 vigjol M o) A 9ll(Samuel Tilden)9] A
AL WIAE3Y] 2% PAhd AMoA] A QISHT ST Il i 5yF
ol WEAY3)Y AAZ AdPo] uH, FEL N KA FAAR A% F&
F AL Aotk FAlg FEH WHolEL AAH Afol thE AAFE dFo] B
99 Y, A3e Azxea 712, AFAHA fithey HPHELS F53) ARHL
AATHE 71E9) ALBFRE EEAFY #L @R e Aoy, olyd 4L A&
H3 Zas ool i Aotk =FEFS AW AE Fi mEste A
1910 74R) v Y o] dAs Al A E&EE THOIAT® HEZER 7]

e 74 Ay 948 €AY o E g1tk Ruth M. Berens, “Blueprint for Reform: Curtis,
Eaton and Schurz”, MA Paper, University of Chicago, Dept. of Political Science (1943), 1% o} 318
7B (legislative activism)E T3t =EEL Wo| =T ot o] Al7ldle FEA+
o] NEE Aol SFAT FAEPIEL A= AYH diF URFoe Asla £97] 53] Ad
3 ARIEY AHE BHA)78 stth. Herman Belz, “The Constitution in the Gilded Age: The
Beginning of Constitutional Realism in American Scholarship,” American fournal of Legal History 13
(1969), Belz, “The Realist Critique of Constitutionalism in the Era of Reform,” Ibid, 15 (1971), Belz
o m=d AAA ] i v Y230, Y Ave FAger At AL vF A
x5t zwvlo) Be BHYd AxAEe WErt By FHARANTE AN &5
Thomas L. Haskell, The Emergence of Professional Social Science (Usbana: University of Illinois
Press, 1977).

46 John Shidey: “HEH e Hiuo AR thy FriAolth shie HE Afe ‘2A'E A7e
Aoli, g shte Ande Ak A ave 2= P Y& A 7AE Wo}
o]& Zo]t}.” John M. Shitley, “The Future of Our Profession,” (1883), p., 652, B3 Walter Hill-&
“AYRE 77) feiA, BV BAR7F Solok @k @2, il e e e WEVLE
& BAA77 94 AR G, FHolAe] BES A e 8 YT /7 (i 2
AU WENRSE 2 HEH AERAE Bt F WAl HENHS @ A, *
2 Age 432 gr¥ £ UACE” Walter B, Hill, “Bar Associations,” p, 242,

47 ABCNY, Report of the Proceedings, p. 21,

48 Duncan Kennedy, “Form and Substance in Private Law Adjudication,” Havard Law Review 89, No.
8 (June, 1976), p. 1728.

49 Haymarket AFAZ 9] 18861 A7k P39 AEAL 4% A Marshall Fielde] 7HA-EAI1
Wirt Dexter® CBAGIA T3 28 A& Ao “$Elv B3 4y BoAg olFx stk
<8 3¢ A7e B AHE meisty, L oud Szt dvhvt #8818 daE
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A WE7HE o] Aok xRl I e o F Avke MRS Rl
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olh” CBAL: 1886\ ofeh :=Full& FAWEA AUk “Gayism™ Ao, 4ol
Haymarket ARl A8 FRRFAAES WEALEC] WA Ae A& FASIE sdrh A
7ol 9] 382 18861 ©l@l Marshall Field®} Cyrus McCormick 3 28 Wix}E7153% 15
o] HE7IES & AA 9} F9& wokrh Kogan, The First Century, pp. 65-75, 1890t So] =%
Beotol H3tH A, F9d BaFodrt HEAE 8] Aueolct A w2 JAgE £}
o} F3F99 gt tste] "ARAA ez NStk WEAE ALuge FAE e "E2H
B “o] AL2-3} Sherman Anti-Trust Act®] ¥HeF3 A& oo a2y =2y vjAgdy
) gol Al AGAZCE Arold Paul, The Conservative Crisis and the Rule of Law: Altitudes of the
Bar and Bench, 1887-1895 (Gloucester, 1976), pp. 105-25.

21 H AP Fel o] &2 1876 Munn vs. lllinois BAE v]ebd o] os) oAz W
olEoHrh o] o]2& A4 R ¥ EXE fuig WARA wAsde Aok 2 A
A de Aa ATt 33 A PAe] gAeln FRBoled doonA, shtel sxel
Al o] g+t Stephen Fielde 33 AHgoldt /g HEstoan 2AEHoR ALl Ao
A AL AL R de dvkn A4k olE 89 Hele i gl AFox Brst
L, 2 08 AAS ARA Qe Ase v $ 2L dtge] AATh. Alan Jones, “Thomas

Cooley and ‘Laissez-Faire’ Constitutionalism: A Reconsideration,” Journal of American History 53

-

(1967): Chatles McCurdy, “Justice Field and Jurisprudence of Government Business Relations: Some
Parameters of Laissez-Faire Constitutionalism, 1863-1896," Journal of American History 61, No, 2
(March, 1975): David Gold, “Redfield, Railroads and the Roots of Laissez-Faire Constitutionalism,”
American Journal of Legal History 27 (1983); Robert Goedeck, “Justice Field and Inherent Rights,”
Review of Politics 27 (1965). LochnerAlthe] AAH Al $aide AR ‘S0 - 23 Ay
(means-end test)’2 1 HHE PAlste] P9 ¥4 H FeAE a7k oeld AP A
wetd ez ALglA iwiel e AMEAY AT A5 e X9 ARe W %
gk ddo] ofdgle Aol FA] ARl Aol dt, Laurence H, Tribe, American Constitutional Law
(New York: The Foundation Press, 1978), pp. 427-42,

Morton Horwitz, Transformation of American Law. AT}7} EE-z o] Bzt we} dyo F
€ FAstE e A3 =¥ i #gEs #4A QYo ol whel §2le 24 YA
A A8 AU MEHS FHolge vt Sh9 Aol AN} olyE AP 7
ALAE A8 A BFE BT A 1850\ HHE Aol A o)m AlREQUT). William M,
Wiecek, “The Reconstruction of Federal Judicial Power, 1863-1875," American Journal of Legal History
13 (October, 1969): Stephen Skowtonek, Building a New American State, p. 41, p. 123, FE3 ZA
o] yuyo] A WAL B} Lawrence M. Friedman, A History of American Law (New York:
Touchstone, 1973), pp. 355-57.
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dog JdE WIAEY ZHH oL J|Ee REFHM BFREH Bashe 2
27He] XA flEZF AEFdTE 55 FHE UevA Atk dEE "I}
B2 150 39 AE Al AEE 23 e By ol 1E9] I7pt Al
2 3 E3le A BFR#ES AdE #3885 dda 33 ot of
F2 WARFE AREFH A A9 22 fihEHM FEE YEida, =
3 A7l Kisty flEe HART e BEE AT 2719AdA HHAEF e 9|
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52 Morton Kellet, Affairs of State (Cambridge: Belknap, 1977), p. 238; Friedman, A History of American
Law, pp. 302-15.

53 Keller, Affairs of State, pp. 111-27. Notbert Brockman® ABA Y 714o| Granger 9] AR E ¢
3 Aol ArtiL 33}, Brockman, “Laissez-Faite Theory in the Eatly American Bar Association,”
Notre Dame Lawyer 39 (1964),

54 Duncan Kennedy"ﬂ olald o] AL AL =F9| Wl o]Afo|lT). Kennedy, “Form and Substance of
Private Law Adjudication,” p. 1728; William Nelson, The Roots of American Bureaucracy, 1830-1900
(Cambridge: Hatrvard University Press, 1982). Nelson® %t %59 4 &g 2 2L =HYF9
H =Y Fa4S #2Ah 28y o dd Yol WAL V&g O3, 49y 3
HYol o] e e BRI A Aol FRYU BE FUo| BA &5 HE
o] 344 B o)At Raoul Berger, Government by Judiciary (Cambridge: Harvard University
Press, 1977).
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18800 Ath FubE, o]2)3 FAIES thE ZE I tidol FAAUC HBIHIRES AL
Sohe FHRREE > ALY oY o e 53] S A2 E Bl WA %
#%E olFol et A aaR FANAG #o] BAAE FEde M
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AEAE Fstee Jxe AR REW 72 A9 48 BRE AHASA
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Z¥3al 9l Zh ABAE A2 BAES] Aol B34 w8 3= ABCNY

[0 tot

n

(<)

@ AR AR, Dewoli W EW A7k P57 AWiska ATk ABA
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olick. 18700 ahube Wjo) AHE e Ao WEAHE BEE oz By
8 ARIolgIThY o 187340l shkEg) Fe A9l £ A9 (Charles William

55 &olMe Hx 2Ade B WEA] 43¢ David Dudley Field7} A mlo] 23& @
o} 39lo] Uk A7t HEZF FIx P ojAA] FEoR HFUAth 55 0¥ 3
Aredols A dEH olERE TAH ko BYJEANA] FHEF A 240E] TEH
t}. Kogan, The First Century, pp.37-40. ABAL ofl2]& olYc}. Baldwing thiEAlo] 43-& o]3)
A Rahe @i HENES AR AER ZIAHTL vvhia YA

56 3] AEAEL HAE Hwste tle EAHIUAAR oJd BAE AVlste e ARG 7&
oA} David Dudley Fieldy= A|E2 REE W1 L IJYEL 1& ey d9d. #4e
ol FAI7F H3loA FaHoz AY|HA ke Helrh Grievance Committeed] HUA &34
A& oA Uelyt) & AME A A8l REsHE Aol AT}, Martin, Causes and Conflict,
pp. 353-55. 1878\ A|7}119] Grievance Comittee?} B3l 270, Blodgett WA} AL ¥ 3] woj
7% g4 & FAoh Kogan, The First Century, pp. 47-51,

57 Langdell® 7789 253 3] ARAEY go] shuts FFAo|2H, 1870'd 197 167 2
oA HMIAL AEE Ao 2v AHE HIA AR F g AEe] oYU RE AR
ol M3}, 1E Charles O'Connor® 2 AS|AIEIA A" o]4¢ JBE FHW A}
ZolAr}. James Barr Ames, “Chrispher ColumbusLangdell”, Lectures in Legal History and
Miscellaneous Essays (Cambridge: Harvard University Press, 1913) pp. 466-67. ABCNY 7]t 3]o]
A B T WAA ] dde s of 7] A olR I gIodch WiRE W, BX 2y



0=yl HESH 17

Eliot) 7} th 3H3¢] 9L s+ K88 o) gle 3 S Y 2(James Barr Ames)
£ I gLt 43 olyd X HéKRgs HINETdE d A fle
EYHQ E shte] HEZ] Eobg @AAIFA HA. A #RS S RSl
WEslE Rog BmmEHoy olyE =il AN BEW AA solA HE A3
E IR WY A Hmslhe oWE Ze AoAT® fzd YFIAEAE
sht=o] YL A o4 AU, 2RL FRAR A & A E F2HIA
o & 5 Ak

Ak o g YIAEANER YGuFE 1Y 25S EHF EAE EJ3A Ve
ek, AAA EUANHL Hetae ¥ K EAAY rEe IAEAELS A
of Watw £ EXE A AL LA, WINE WEA YY wirjHeR
AF371E AR HWaane A5 do] AFHQ 5B (apprenticeship) & B
Z AE AL AFHAE® £F 1880 Fuk7hA] B AT WS MEA AAR
HE AgsA v By A7 2 AEe U2 2Y So] BArh® W
A4EL 1880 Ft) 74A] ABA thAlo] =l M (Frank Sanborne)?] F& 3o 9l v
ZA}3] 2183 3] ( American Social Science Association: ASSA)d) Frelsli UUTh

2+ ARFHY Az AYe o] viwAH FFHQ Roke HiEL KRB (bar
examinations) AEKTh 18709t TE BhREe $R% A9 Ml AE 3459 o
FERERC) A AR PAHJL. 2t 39 WA ZEUE MR
EXEZ B@ (State boards of bar examiners)¥ 1890\t 74R) @ =l =] ). o]&)g 9

9749 AN A3 =AUk B(science)o]H Foj= 1876'd FEF WIAIYSE W] Al
22 AHLEHYT 18803thell oj22jAlof da] AME-E Utk Martin, Causes and Conflict, p. 133.

58 Ames, “Christopher Columbus Langdell,” pp. 468-69,

59 1848'd Columbia& X3 F&M ] 47) Weae AHE 53 5AE 53Uk 28 Y&
HEAL 2AAA Fol HAH AL, 1870l e olejdt Waa EH EHo] REHU. olF &
A HY &5 EAlo @3l 7Y Rt PIyYols FYvlof Wl <] Theodore
Dwight®] dht)] wjEo] A& WE 4 QAT Martin, Causes and Conflict, pp. 135-36: Lewis M.
Delafiedl, “The Condition of Admission to the Bat: A Paper Read before ASSA,” Pennsylvania
Magazine 7 (1876), pp. 325-29. e use) 73 vz oA I 5do] 18829744 §1
AAA] YR, e FolMe M7)¢ BV AR ASERUCE 1879 ABAE FHAE HE T
9 Mg 22 REoEE F4HU JFE EHIE “Report of the Committee on Legal
Education,” American Bar Association, Report z (2nd, 1879), pp. 350-96. =3 18811 ABAE W
o] W& 7|zkel fF7| Y gojol stk AoE AY T} YutAH AV HMIAR S
ol FAAE 73R e WHnT HEg 25 W & Ao AU EYsL AN
T}, James Bradley Thayer, “Address,” ABA Report 18 (18th, 1895): William R. Johnson, Schooled
Lawyers: A Study in the Crash of Professional Cultures (New York: NYU Press, 1978),

60 Anthony Chase, “The Birth of Modetn Law School,” American Journal of Legal History 23 (1979),
pp. 339-41. g Stz AFFET HAEA HIAYY S e HulFo|drt 1880 Fut7}
2] sutes] EYPMEL HAEPIHA A 2
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A3]9] olo|t]oj= WY AAoA B HKE AFHQ HU WA BAAE 4
B3l A dAE £ AU HMIAYEE, WY, WEture] 4% g9
AR o)A MY HEZ A FA e AARY FHY FFES AT

S B A2 ZsldR ek Wi e el T¥ol F Hsjel ut
2} BB ol drox XA, ol HL Y-S sl A Fo o]9S 3
A A=) 7) ot olglst ZEA THEHEE) (Civil Service Reform Movement)
< 1870dth e HzshA Hi, ARE AJEL #drste AEHPAE £7)8hS
1880t =¥ Y3 AmAEL 7IEE Aotsty Qe AG AW gy g3l
A AR MEE olEthe AL BrbEsithe RS Agsith Al 25 ARE
of g Hi5E FHse Boft EB(codification movement) Q] EH-E WA FH il o
of MEARS = sk @& FAATES YorhA 1880t Al nE2eE
714 REARR Y] ANA, FEFHoPHR] FRA AFEo] B ahsl L, 48)#+H (Knights
of Labor) 9} & =gz Eo] 723 PAATE slojuzl Apxlol] RYF TG
FAMNE FEE Aol o]2]3 X AQ9 FAF HES HEVNER 3o
o 524 AEFH AA FAld AEEE FES 7 1880 tel Holed g3l
LRSS WEug, ©MEAE3] 1 g9 5ol oid ANEY 93-S FHSA 2

ol Fat gt A @ Aol sk weka g A g ol
sidsty] 91 Aoz FIARAES] AHE BA HAY sht=e A
G ARIOIAIT, 1880 FWHiEl = : 1

61 2 RE2 1876'd New Hampshireo| A #| 7] H QL0 o] 48 18810 #3282 FAHoz Aok
%At} Francis L, Wellman, *Admission to the Bar,” American Law Review 15 (May, 1881). 188013
W F BAEE of Aol welsich A7k WHE BAHOR IRe Weld) g v
olgte Y& W Th Kogan, The First Century.

62 Al Fd Fol A walel Weture sikAFe Bl AAE Wkl Wetne EAL WS 59
HAHg FHUes fde AL Wiue #4579 Adon AP E A e 7L vt
A et 3o Aol gk skl HEHRA WA FAZ F2F vhekyo] By Ak
HY, 53] sk e BukA o]t #dslo] L, 25 WA W Y NS NY
32 @ik ¥3 ARASE dAZ Fud oo Hobsix e FFHAE Bl Bolaad
th dgAez yde {3 FANT 18809 A olgjg E917e APk

63 Ari Hoogenboom, Qutlawing the Spoils: A History of the Civil Service Reform Movement, 1865-1883
(Utbana: Univerwsity of Illinois Press, 1968).

64 780 A David Dudley Fielde HF A¥3} $502 AR} 2wE] v}, 18831 Grievance Committee
e A8 Ao #gk HaAE AEPed 208 AR slhe] “41170)UT), EvartsE 10005
o B A ARG AA) 4§20 Wl Este] §3]9 NEe d4S L# ) Martin, Causes and Conflict,
pp. 355-58. AI7FALl A} James L. Highi= 1886\ 24 CBAOIA 2] Ao X ulghzel welg Fu),
Koganoll wt2w o]2& Al7ka gslo] ek 88 4=0th, Kogan, The First Century, pp.
63-65.
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o o|Z2¥ Felg-e AE WHIAIE] 73 AAE wol HUFE #3170l
o]ZFth® A 1893 ABAE HHEAHE FMeAn Wehudro] ABAS F43l7]
A2 gl whet MSANY S AmFae] fYo| A& AUTE® gM AFHF K] olefdt 2
A& ABAZ} WAEE %o Aol AFH S Foster 2B HQ AVE o F
At

Y3)o} yetupte] dxel wal WAL A AEE Wyt vehdr] Al
sk 1880l Fub ol T HHy FTEE 2E HEA JIRN=AELS NYA
Ao MR #E Kolx &Ytk 2ES NP A st AU MFA R
of 712& E 7189 78 39 A=F Ade Fol #HA HEIz 1800dddl =
ABCNY® MEAXE E7|8la thE AN 59 GAgo] o|d-g WEA =HAk®
A Al7tae] FIAEAEL FAF AANA FGa} 11AsHA] §Hslr] Alztete®
olzba 1880t Fhkole] ABAS WAl MSARIEL /15T ¢ B HEES
AAle] 3o g FolEoly wFHIh FAEL HIAHIE FEJD HIAR
FAFE] (bar and bench) ] 53 LEE Fovla|d Mgk A= 3 yehg e

65 1880t F Columbia MthE 3IHI=ql (Harvardization) ETh 18903t %9] University of
Chicago W] shut=she daih o] M uge) Hal §Y& v et 1880 747 ztzhe] )
GEE AUE WHED uoug & AT, 1800 = Y EsuE gdsEda dAde
2 A=A} Robert Stevens, Law School: Lergal Education in America from the 1850s to the
1980s (Chapel Hill: University of North Caroliana Press, 1983), pp. 54-56.

66 1890A4H 3 ARAEL Heud FEate] YI & FY89 E43E BolEHrh W
g ARE 2FZASE FEAEI JF-A B4, WEue] 28§ FEET o 953 R
AU 18908 ABAE HARTE 2E Wt Huss @dste Aol vyt oA
& FFoz w3

67 2EL o)A Al Agtet 1870 7HA 9] P3| ARSI ofF THE ARFEIUT FAES
AAHA AFAEA A FHEHFS D, B “muckmakers"9he] W WY Ee a5 HlW
£ @9AAT, AAEL FHAYEG AR i B H2YE o184 “mugwumps”9] Ath e}
AeE 28 AN af G99 dAdd o #AYE AT 2l HEAYF Y 4L A A
719 S An| vl Haskell Emergence of Professional Social Science; George M.
Frederickson, The Iuner Civil War: Northern Intellectuals and the Crisis of the Union (New York:
Harper, 1965); Gerald W. McFatland, “The New Yotk Mugwumps of 1884 A Profile,” Political
Science Quarterly 71 (March, 1963): Geoffrey T. Blodgett, “The Mind of the Boston Mugwumps,”
Mississippi Valley Historical Review 48, No, 4 (March, 1962).

68 W33 =5 1897 3ok 19 APEANYE Tt Yol ANt old WIAHSE A
Fe g AF g Bolx W¥Uth Martin, Causes and Conflict, pp. 168-72,

69 1887°d A7 MIAL Y3l $FFY #01E T ARE oA ART FH EE FHAT
19035-E CBA= YH3AMA 9] oH| A AE Fato] WAL FHE FH3A HUch A7t 3l 3
B3 B B85S Fgsked AE AL

70 FA7IZY AZV|o] Arrcl 3L HA WBALY 13%0] EE 9 i Bk 80%
o] &, F FaHY WAL 50% ol’do]l ABA2| 30|t Sunderland, History of American Bar
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3ol whel F7HR 323 Ayl yebddh AAlE WA {37 9 A AE4 Y
Ao g o7 AYAR o &8 WAHNL, EMe dE YEV), Wtus
a8 BAFE 7he] FHel MAER e Qe e S Fake £ e
AEH o2 WA 3 e 23R FA AFEECIUY EE HIAEAE
o] Aol F@4T A FR oYk

18803t ke #Ajo] WHE2E Y Fert M3 =ejvr] AlFstiidnh. HaA
HIe A& BV RERmoE SASH ] AR T Rz 1890d
) HEAIRE A &2l A Y Rooll Attt o] ek At MEARs “F
A3 18 (proper education)™& WAAY “¥]F§ 58 (unusual ability)"& ZHE AFHE
gko] & = Q) EPME(profession)’e] WRE ZH5oiztal kA Alg 3] FA3
o e FAPHAYL s FHHFHOE FAHJUL” FEF HFEY ®A
AQo e A3 AR 493} Faste GriAgH, 2dely 3d 7He] {3t
ol T FHEH 7o) AE $A AAL YR FYHAUL o] Y ELS WE
Ao AAA S Bolrta YATEH o}8-#] WHEFZ B (Grievance Committee) &

Association and Tts Work, p. 97. 1888 Doughertyt> 785 WEZIH S ddA “vie ¢ &
Vgl Rpalo] A UL B ATl Agl A ¥& 4 vk 7 $AE
& AR ohlE | BT gEsol I, 2EE, HIE YAERT EAUEA REAY, qFH3I
<o FAEYE 71dsloF & Holuh $de BF EHY HPS Fe BEES] 2otk Daniel
Dougherty, “Some Reflections on the Bar, Its Integrity and Independence,” American Law Review 22
(March-April, 1888), pp. 183-84.
FA7129 A8 25L& BREE T 48 AW 2agdedch wEAA o FxHg
L 717 HIANE d4dFe s g3)8Ye] € 4 §1Y Martin, Causes and Conflict, pp. 172-80.
27 mugwumps Al & 9159 HEH TR Grover Clevelandol] FH 3 AMHES 1890 &
ol Ersty gutd A4S AAGS 5244 ez UFHUL
72 1880dt] Fwtold s = ZYAWEQ James C. Carter$} Joseph H. Choate®} #- ‘Brahmin'F-2] %]
2 B34718 943 USAIA T Mardind Y371 1800 T] old 2B fckx Fakn e o
bl

-

7

il g EME g Falh O ARAES o B FAdE 8 AA5E &
e AFHQ 2o Agstel, Aa 743 HWEZFE S (NYCLA)ZE AAUA Yot ABCNY&
A v Qe E 518k Th. Martin, Causes and Conflict, p, 63, pp. 172-184, Albert P, Blaustein, “NYCLA
- Giant of Bar Associations,” Article Proposed for the Survey of the Legal Profession Being Conducted
by the ABA, Al7}3Lol A= Haymarket AFA T} FRRFo) 2150 theh A% Aejo) 33 49 =
Yolo, AHE7IE D ABG M4 WEMEC] WEE AFFA e FH3 dges Y3
2 EA|5}7] A28} Kogan, The First Century, pp. 63-75. ABAE o 2] o fich 1890d
FHAEETF AT olgl, AEFo] WiHEA WEAM FYIVEY = SAEE vhH o] 7k
AR

73 TRl M 1894390, dalicolo]ME 1898l S1UE7F AX=Fc). 1898\ ABAE FAHHS
23] 299 4¥S A4
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EHIHAT” o2 S FFH s Fgstete JAHA 2L HAEH 9

H9E BASH Wstaest @2 Hdd AR e Holk” A5 dYE ¥
IAFES ‘A HEE 1800 W HES EF4 FAHAHQ FA 2 fEFrezN A
27 3AE A=AE £ AUt

7)ol ‘Bt (science of law)'e] & HIT} Frke Z2bEF T8 Q¥Th UES WE

o wEeE P9 Age 18874 ol HAZ HFEs vy APk e
FAFAE sht= WAz Wsty] AFE AL w2 3 FYollt. HIAEAE

KX

s
KN
-

detasse WAY AAE AHen wolgolAR GkT assel wEH W

HIA=AE 3 BAE ZEt] thRel Ak A& dAol A Hetaret W

74 ATEAL Ag0 23 1900d7HAE 10dekeh o 28%4 W BAte] F71 FrllR oW BRARE

190058 1910670 A =3o] WsAle £8 A8 SAWdR dewo], L5te]e aen Ay
Yol e MAlAE M3Ake] 7t o] Al7le] 4s] aRch o2 1890l o) A 242 8
A A% A3 23 5 Wl floh

75 18)¢ el 1880 dujol) UEeht FA7I2 e WEY)o] AT WA 9] A7t AAl

3le] W A2 AAD MEZL F3 9 Grievance Committee’s TAU-E F3 AU B
A Al S RAMIE, 39 geg M A5 34 AgozMe HAL dA HEVYY
9 A& WHEIFE 449 AL gevhe o] Bdos oz, WaAgde] HE &
AoA 2835 He AP g WA} 2o g &A-F-A ZFA) AT}, Martin, Causes and Conflict,
pp. 3563-62.

76 5% NP BN Y39 Grievance Committee= HAFE Q] x|Qloz HYHT 1891d ABAE §3)

719 A 259 Fuy st AFHolok shy, WAL o] A FY AL
sl gtk Aog AYF) o Aoe e F FH ApYRelel Ty Yoo 713}
AL 25L PRELS 28§ AMES £k “Report of the Committee on Legal Education and
Admission to the Bar,” ABA Report 14 (14th, 1891), p. 349, Wit u4E-& X §3le 2 20417
of Ma&& EAs e F83ch 1916 Elihu Roots 3 E vlutsld A, “FFA 9| oS 7
oz mHse F Au AYECIUT & 78 ¥E S D5HED ARBSo|L T Yok,
Root, “The Training of Lawyers,” American Law School Reveiw 4 (November, 1916), p. 188. 3
192133} 192239 AP M2 7)Fd Wulste ARES YHuFrES 24T TH3A.
W nFELS 7lalA “ABA ®9 3y AkE D vdFcl, “Proceedings of the Section of Legal
Education,” ABA Report 46 (44th, 1921),

77 William C. Chase, The American Law School and the Rise of Administrative Government (Madison:

University oif Wisconsin Press, 1982), pp. 31-40.

78 W& Bkl John Dillone “of BREZE $7e] 7147 W A4 AANN 24 o] B

outE e o7 e Fwsta utEA WAYS P& Folch AL f AR FAL
ale HEZIE 9 dolojof e} etar EFt), John F, Dillon, “The True Professional Ideal,” American
Law Review 28(Sept-Oct, 1894), p. 675. ¥t gk o)eld Ble 204717441 A& Uc),
Elihu Roote YFAFEE F£A7]7 AANEY ¥E 2482 d= 7 m=adnct Wil F-31¢l
48 o & Qthan Aztel= “d WolAn ZAHWA o]&71 (half-baked and conceited theoists)” Bkl
Bl ¢3}7] = 3T Auerbach, “Enmity and Amity,” p. 572.
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Sir5e A9l 3 48] madlth 250] Ysle] wolsod Wk FAo| Weme]
94 BalE Aokl 5ol ALHUT NIA AA A SALK0NA W

o afo] P4 AMYHAE Atk Meta FYL FEol FRehe Ao o3
Aedolgirt. 19108t 7k | etm EQRAECNA MTAL A FHE o3l sjein
FolA A FATE? WuKE WIAL A4 H53e W] BAR FHA UM &
ofshd 2ot whg el Aol & YEVHES dAlte A2 ofn 1% F AL of

o‘_’J:

YAtk WE7ke ¥ i o Eﬂ~9*§719¥ R wehe A% B3
E}'BO

HEo] #atel AAY wolA she AL AEF g o] MeHoz Fagrt A
‘e BHE O] Bk Bt (codification) OF SLEATHIEHEFEH KBS TAHOR
wrojald Fr1gch #ate] el velriA Wg #heh A W aelal 53] KB
% BHuEY daAdoan 1 W] HRE 70‘?}’\]?3‘4“‘ olgA oz v
E7MES 54 £99 ¥4 ATAR dARAMY. F 15 B#BuAhe ¥kt

79 1910958 FoolMe Heta £9LS AAAY SAld PFrt opd JeHo| QA vt o ehE4]
FAME S70] Fosa YA WS> '335}51‘4 WEAHL A A 3WRbe] 42 ol A1
B4l AAo) Folh o, digtEgAol ol APe 4d7te YEATE K78kl Ak MEa
o % E A1G01RG Beh ofich Gtk el sHEYZA W] afelE FoIAR sHh. “Proceedings
of the Section of Legal Educaiton,” ABA Reports (34th, 1911), pp. 645-47.
80 18981d Geotge Hoar= ABAO)A] ®E71el o Fo thale, “Ha FH YT thel A, 27
olm, AF3 A& 2t otk 18] YFUF Azt ebd FAQL o, ae Al 45l o
2 2E 9Fol ds Age Azt =ofof ghok AL Aol el gl |EAT A
T gaks YE7Re B YE7 Edsit). 2s UE njEkld E3sith of wel vk FAF
A T P49 FHAr} ook dhhz A& onlstA s ek f19 ¥ g $2 9] Q]
2ol &ulE Aolghd 2t o ¥HE ZHAL e Aotk AT 2y ARl JFY WA
#79] ololo] FAHE Fulstn Fag FAd tasl WAE shx k@t LT} Hoar, “The
Relation of the American Bar as an Order or Brotherhood to the State,” (1898), p. 653.
81 ‘Ef%'?’ﬂ"g'v AFste] mFe] & Mol HehdAs s ks AYsty] A ol o FolH
% o] Altjoll “giga"o] Lol Qs K3, A oo} grie Ao FHIANUC SHM| o} Y
q1~- s =3l AZY William Keeneri 18941d ABAoIAM 9] dA4lo] X FBAZAES] gt Bl
of Wial Btz ATk “Hiugo] o] £ 7% shtele Aol HHsME A, o
sol Ae wE ol AgW Wi WAL ARe] Wik AR AL RY ol WE
7V 4 Eelzl BgFeele] *P@"“H Hu oled Ase, vl Hellx] Ao HuFoz ALy
T Qe ARlTel og HERSS HEATAT FEHTke o) B RAZ Adas o
o] gith= Azto] Eot” William A, Keener, “The Inductive Method in Legal Education,” American
Law Review 28 (Sept-Oct, 1894), p. 709, & MY 3A e} ABBEL Fald2lo] fatelgel] 9
s AHQdskA AR ok AR A5e stk WEusES WESES Eta AAAY)
] 3} 1}, James Bradley Thayer, “Address,” ABA Repori 18 (18th, 1895), p. 414; James Barr Ames,

“The Vocation of the Law Professor,” Lectures in Legal History and Miscellaneous Essays, p. 354.
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BRTL obd St BERY BEO 7)xe FH AxAehe Aok #Hy yE
B Busg TS A indey BES W fHmoE TEAY A, EFE
= =9 AE S AMEEo 2N WAEA Y Ao HEREHRN RTEH
7h i 4RANG, ST PUR 3D DAL "9 gl
Ao AzxE “REFHQ HBEEY {R5FFEFE (middle-of-the-road conservatism)” %
‘3}32 AR, 22 JEZHE Al Ao g BmAEA HikolArh. Al dE
HEH %EE]-»] "E sk FHE FAxn, A uFES veFady |
AH 9] EERFR FEATE Aoth¥
S A% (owom Hori)] PR 3 9 Bel MG A4
sty AR ACE by wWEte] 5 ol W AX e EeHU] Brhe FA
£ ST AN HE TEHD U HHBE BAES TUE 2458 WA
Y3l £45A B2 AP HE/EY JUE BEE M YA BF BAE 4
0] obd FLTHES THE A02 VoM, T AEE AAN B uE
Ve AT &0 TEE Aotk § 25 oA BFE HEMA dix A
ol AR HaAYLE AT TUS BE 4 UAES AP} el ol B
AES 33 3gog FojEole HE $23% 9L Jr}h ol Hstolgt & 1T
o 2UAE 29 She B ohiz, Yol Slol BRuRsl RETE AT, A
B2 RS 27 F e 27 el @R MEERS FYAHD Ao

o r{o_’él

L

rlo

82 Gilmore, Ages of American Law, pp, 42-7: Friedman, History of American Law, pp. 334-35: H. L.
Pohlman, Justice Oliver Wendell Holmes and Ulilitarian Jurisprudence (Cambridge: Harvard
University Press, 1982).

83 William Chasedl] WEW T3 uk2] L E4:3F 1§ Wby 2 gy}, s oA Hatws e
o 3 71ES nAoA W E EEde 5dUT ] ]9&°“1 o] AAL WEAY L& S
Aot A3 #AZ gles AUk BaEpRAe BEHA digt “ZAFH 459 (compulsive

emotionalism)”9} “FAF F3A 7+ (quasi-religiouis feelmg)"° FAE, REYE “dolgles A
(a living thing)"x ¥ wEAct= HOIE} Chase, American Law School, pp. 52-57.

84 Horwitz, “Consetvative Tradition--+," p, 280.

85 Stephen Botein® 791315t A elsle] TANE AT AW £2% WINBY $o4E 22D
o 2t of Mkl Wil el G94908 A9 Fa0 29l iz 7okl
fohn FASETh B4 FAsh AYelssh Al 248 AR oI, B 159 o)
AT AL FHAT HEVF 2FY ARAE o} 2 AgdA o]AY] W&ol 3lolth. Botein,
“Professional History Re-Considered.”

86 Duncan Kennedyls 87450l 2314 B2ue 22 148 Wolee Hagozn, 47 /)
QRG] AN HelRgol AT FAaHe AHUYTEE BAANLLE HYA 7
B3 AT, e olBRe 4L ARY ol A28 4 gl AT wEY 24 A
FFol0] U@ olERel Qe oleid WL Wolgd A st BAE A AR, v
A AR BB A2 ARFAE AT YEAANN AARIH ANE FAL & U
th. o] A7) AAFJe} oJE}F0F B2 WeAdA 77 dE HES ZA HAT A=t
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M G2t B LEA S ol wel, dYE WIALELS ot &= & o] &3,
AEA o] o] x| EyAHolal ExpAl AL Zhe AAY AAF ol AFH
olojo A Hela] yzir) old Ao WHEFIE BMFLEMMR] FAT ARE
stus) v 4 gisich

Wt X9 e AGAA e} HEIIEC] HESY BEKS RAHT ¥
E7F5 9] guiel Ulg 278 E7)ele Aol o} 23 AR Ehte 2AR
W ZFSAI AT RS ol Al tidk WHES 5] AAIF st A
FolArh. A WEFe] e J9oln, AEE AR T Yoy g
=72k 75K (modus vivendi) o] REh. ek WE oA Al #eA uhol JE
AR AT olERE MRS XHE Fod o3 R AL FRF I8
g wEAEe] oz TEAY] AT EVleHLAE R

PAFAL Aoldt AGEDY oAV g8 =48 dA%oE AU AF
AAE dBshe IS} dgansE ¢43hoen, He FAEE 28ty 9w
g 2 HAt oldd wet FIAEAEL FAA] BAER HEIEC] sl &
wARS delSAAFLEN 1 YR 289 AAE YEHut 2 i PEusE]
i gt A 9l= A E MIALEO] 78 YLEYES ARINEERE 12 o2 B
FE AT HAE R QtuFES ojdd ke FEAEH 4y 9d =7 ug
AR dA=] ATt Eg AEMELS HEA D o] B4y A S At
olffZ HEA g Bt} ol#jd JHEL YWEo| A} AHY YL UF
A TEte SAE a2 M ItE ol WS FHos Ay
A Aot

AL A RAO] A& BT @ whdd], Fxe Foln EAde HE U] US
2718 skqlct wekA olebFelF o] #A S Moy Hrke AR A Ao wEr:
olfrE FAFEL IFF Yol Fshe o] Wty AUHeR o HalA =Avke Rl
©}, Kennedy, “Form and Substance of Private Law Adjudication,” pp, 1755-65.

87 Union Club3} Havard Club¥} %2 FEZo} mQlo] Hzxa 7|38 T AL 7£Y joseph
Hodges ChoateR3L 1% Langdell®] 8 FEHTH 1880\dt] FHM5El T8 Wall Streeto] &3}
B3 sl — Y s =t o] Fof Fainlopyu] — el WA wAlvt A B
&4 ste] e HgYste de WIEARIE AMBH Wall Streett HIAMES] A F A Qo]
Z8.9th. Anthony Chase, “The Birth of the Modern Law School,” pp. 337-39: Martin, Causes and
Conflict, p. 150; Auerbach, “Enmity and Amity,” pp, 570-71, W &tnio] w3k 3] A AP
ABAMIM S} Agat AMoA 7HF AT FAshs FAAC. William Chasets, T4 1 &
3, 28 FY wEo] of)e} “salesmanship™& 24 ZFHIIL TAAHQ Mg ARz Jd g

ol Huge A ¢ QAT FAEC}. Chase, American Law School, pp. 55-57.
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HEMLY] A= o] diE A o]RojqA YEE EA7F HFHUL S YAEH
o A% e FAJZN? 2R o|9A REm EEHES §3E 2N 25§
A QXA #RS JS HEE RS olEoUn o 7R 9 AR 3o 9
ke Aol EHAA HAT. WAL MEmEHMol L KE) FEERE Jst9 o
9 AM FoJg WYL fReFR =T ol FridAE Y HAXF FEOEA
A% FAA HA 7Y HEZHES] A A )9 < BB (medical profession)
¥} ik AR PR (social science profession) 2] i# o2 ¥ w T 9Iuct FIAEAE
< o| o2 HARAE UFFo £3ATE 7dl AL AX A d9g A
AE7te) EAlo 28] A et 2047] xute] AZAEA AAE AER e A
AQ EAle s EAAL )AL A AN AEHY MR onE ¥
ke Aot

194719 Ak 1085¢ HAEAY FAAHJA FARA P FH/ER Mk
(goverment) ®] FAl& WA F-ZEHUTE AR Y (social legislation)ol] et &
#g B3 APERY] AYYPAte}l a5 wEH YA =rjo] 1896d UBE AAANA
Ao MAFE® 3 o] =FE AVIZ HHEUFES AEZA UM 189
A9E AAAZ17] A8t =1E AZEAT 190030 e EREEL A ( Association
of American Law Schools: AALS)7} FAE o Hetne e 2F =Yt 152
BAE T WIALEC] ¥ SUidS fanstivia KERSII L o] Msishe AR &
HEo) #EstAl et glom, /o] o ol AL A 5ol Fad vvt 2 5«
t EXitgdl F82 £ A HUuokn FAY AR 8] glov, “/1F
F Ry ik WEAQ) Ads Zw “A9) £-8&"(sporting theory of justice )]
WA Yt ¥ S ZHoE® HausES Had H Fed dig F2HA AMFe] Sl
of 3t¥, I8 & FEH AEo] I YFE Lol It FASMUT WS e
B 333 Fdold, “itehy BE"E Zete ARk “MEZE F"(new
justice) = “oFA BE MU #4438 =¥ Y AEE & 7 U=E 289 EFE

88 AREHHZE UiEdle, U529 tEH 32 Wiliam Jennings Bryand ghek z}4lo] M7 o)A
ety vz A3F i ge FEaATE F& Tk Alan F, Westin, “The Supreme Court, the
Populist Movement and the Campaign of 1896,” Journal of Politics 15 (Feb, 1953), p. 43.

89 Roscoe Pound, “The Causes of Popular Dissatisfaction With the Administration of Justice,” American
Law Review 40 (Sept-Oct, 1906), p. 749: Roscoe Pound, “The Need of a Sociological Jurisprudence,”
The Green Bag 19 (1907): William R, Vance, “The Ultimate Function of the Law Teacher,” ABA
Report 36 (34th, 1911): William H, Taft, “The Social Importance of Proper Standards for Admission
to the Bar,” American Law School Review 3, No, 7 (November, 1913), etc.

90 Felix Frankfurter, “The Law and the Law Schools,” American Bar Association Journal 1, No, 1
(January, 1915), p. 534.
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7 o3eee] EiEel & SR 5 dertre #AE sjdsor gvtn FAs Pk
AT BB ASE ASlE olmAs AseA ] wee ostel mART 9)
etk 204719 £ & WEFELE JYE AHE F43] /AN de 98F
of §A2) Felop gtk a7 HIAAEAZANA Heskn AU EF HRU)
A i EF (progressivism) 9 BHHEHRE FHste AASA}, Al gzl Bx8aie} 2
& Apg|aetate] )¢ g et #EE wo® tigte] 2AE E olES PAF S
Ao A= AAE T3 gk @y AA A4 (National Bureau of Economic
Research) 9} AH17183] (Institute for Goverment Research) 5°] 19101t] ol A
F A2 192013 ol = o] 213 AAE AL 28t 7 2] 3] (Social Science Research Council:
SSRC) 9] #FA& AL At
HEA S AESS Yot YA g4 AAH FHEAYY B dste A
2vaHA -2stch A, goll et BRERE FTL HEEe] AN HAEZ 9
71281 “gikfY #8iA" (constitutional government)E 23k Aotk EA, AT
A welmagol dake Ae A% kol ohleh aHelAch AR, Y MIAFE
< yeused 32 ] HARS HEV uigh At F4AE A gl o
8 Bawstyl Al TE® Atk 2047100 EHEEFE (legal realism)’d] £ “4o}
V=" AU B HY BE—HE HelFA SFLUAAT* A9 @S (Seymour Thompson)
g1 Taft, “The Social Importance of Proper Standards for Admission to the Bar,” (1913), p. 331, 1&
EZ “QIZre] msargigtelyt Agk 2l AR T HEE Adste A Fikay W ¥
gro} ofuEl A A W3 Ak AFH g Fad Aojh o] B Tas A = R
Ao R SedA 43 nES AU BeF Aeloh” 1wtk Ibid, p. 330
o 83E A E AW AEY HES F438] AL, HEAES wEkE 28 FYs8n
AT, 19033 Mot el oF 30%7) AL b, Ui A S 10%%e] UE £905& 7
At =9 A9 76%9] AL Wt EFFE HACh 1917d W= w9 Fag
wmEog o 90%9 JquistEo] FAatetelE R, NS E L oM} HRE F&EoIAUh
93 AAFAEE Taft7} HY 3 Commission on Economy and Efficiency & F3te] A¥ o] Fodslz] Al
Zste], ol BB E AAld A FAAch Jel e HEEMM N £ HA 9F
gg YA, X SAEE Colonel Houseo] F-stoll Jmyga] A #Aol Figch. WA
IALAEL BEsA ATl BuggHEdA vEH Ut 71 WELK B¢ EEA
Andrew Bruce® AFF2|2}o]™ Colonel House& A|A|&}%] Walter Lippmanngd A3k )t}
Andrew A. Bruce, “Interest of the Public in Legal Education”, ABA Report 45 (43rd, 1920), pp.
484-485. Alth7} thF-5-9 WEALY 3] AEAEL HA RG] AANYe] Folste gl FF
ol o]&ol thal Bk AFY WA 3t WEH "o fsle ogg F=.
William Chase, American Law School.
94 Gene M. Lyons, The Uneasy Partnership (New York: Russell Sage, 1969), pp. 25-40.
95 Auerbach, “Enmity and Amity,” p. 571.
96 HEHAFo d3lde JS-& F=. William Twining, Karl Liewellyn and the Realist Movement
(Norman: University of Oklahoma Press, 1973).
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& ABAREHAN et 2o] QAT

oA B $ee) AL ANE AAL S Qmrke) oy $9)
Aol @l glek. wep e QMR o]el FFo] WA WATH, FRo o
@ 2u4T A 4% AMe e AE ol ¥olz Reoltk ek et 3
Al 2ERY ARG ridE Fue) ARAL 35 Ao HEHR A% B
o, $2E ARAY FAR FEEe AAA 8 Rolw, EF a3E 29
£8 $4shn 9ol E el 9 Zolw, ol FE HAstel uol Y Rojrh

23 99 AML KNS EAZF B %% A9 SHE vhre] Tajz Aol &
73k Aeolrh, 1896\ F3Fe] dselE AFAR gl AR A, ApkEggel i &
AP AEHoBAMY D RS FIANAT dtte TAZ AEFAT). &S
AHEES Alg wolEolA HubH Wy AEZFL “C]S: A (more suppressive)”o]
i FRolh®

WAEA ] ASE FAsF St 23S Page #AE 3% F23% EAE R
A7) A A}k FA7I2Y A HAEE FA9 T4 AN e A3 HHEL &
HBRB (bar examination)©]Z1 oM EE 1 EAL H{E JES #EATE AN
o}, o7jel g o] Yolrbx HEZR ] A E ATV A= A71A7] EAE
A AES TEd] Wie(pick up) A B} L2 JAANES HEVR HPSIEE 28
2 HIHo7 ‘Tl (produce) s Wol AF ol Widon wdaqa oo Wil
F2 W& AA s oo} 3the FAZ AAHNUT Ayt HEA Y GE HE(ethic
and discipline) ©] #A13-& 71 w&FAo] HA9 sjAH ot AMdo] HaHTE® =3
1890ty olF, AEF A4 A K9 A= A AR o HENEY 9YH
AE AYE AAEY o BuAS BUFe] R8-S BAE F Ue F48 FUoE 1Y
HAck Hag BAol tisted #2 HH = (Charles Shepard)e Thardt o] ZTh

HemEo] 2Mmt fuyEH AP} st F7HRepublic)oll oFF-# si7k ¢l
EE A fEle a5 FAE TtEAL dherb HFshe AEFe 9
H, sl e ARBIAY Y £4, gt AL LA gF F, o] BE AES
e WErkEel Ale e FYsin oA F EAES tFed Fad A4y
3 P5o] A=RHE 2F Ao] ZYs) a7HI Utk wHS TEY A F

97 Thompson, “Government by Lawyers,” (1896), p. 701,

98 Fredetic Coudett, “The Crisis of the Law and Professional Incompetency,” ABA Report (34th, 1911),
pp. 677-83.

99 “Proceedings of the Section of Legal Education,” ABA Report (34th, 1911), pp. 645-46; Floyd Mechem,
“The Opportunities and Responsibilities of American Law Schools,” ABA Report (29th, 1906), p. 178.
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a7k MIA A1 A5 Wetw &4 raded LFATIAE AjtelA F
HAlE Ouk ABHEFS Heta Y8ty dB 2doE Ak Ao, ARAE
F338 2= (Alfred Z, Reed)] B A7} #AISH “YAE 2] A% 8} (stratified bar) H
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100 Charles E. Shepard, “The Education of the Lawyet in Relation to Public Service,” American Law
School Review 4, No, 1 (November, 1915), pp. 24-28. 1892\d ¥ &8 u9] 3d wEEZZ 1] &
g ABARIAE OS2 go] TTh “thAd Z|gsof e AL WEZFEC] H7te FF
2 HES AAstn, 259 JFHL A FFEttte otk HEIY 4L APHAR
o] BRA ot & WEIEC 9xdtA gv @, oW Jry ANYE o]FolF & ¢t
Y3, U 283 gyl gt 259 JF¥HL 718l Ao W 58hrh” “Report of the Committee
on Legal Education,” ABA Report 15 (1892), p. 328. 1893'd Austin Abbott |t} “webr] ¢
I yESNE 22 HENFo|E2 Y go] ALY - WA s AU FAISA S LB Abbot,
“Existing Questions of Legal Education,” American Law Review 27 (Nov-Dec, 1893), p. 805.

101 AALS ¥ 3ta7l 60%9 78 HQ WH, tleAx9e] ok Eetie 1890 EH 1910744
ok 350%1} 713}, Auerbach, “Enmity and Amity,” pp. 560-73.
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103 1894 John Dillon& M E DGR A, i =E X3 tF-Eo| HESH nHapo] “technical”
b A Yok 25 BN g IL8&E A Fevhe Ao 1e Wik
ade] “dwbgE”, & A 9@ vl g, 28, aista YAHste] xEEolok vty FAAC
Dillon, “The True Professional Ideal,” (1894), p. 681, =& 4§ WE7IQ] Louis Brandeis® %
E71¢ RE RS diYel dttn FAEHUT) Melvin Urofsky, “Louis D, Brandeis on Legal
Education,” American jouma[ of Legal History 22 (1978), p. 191. ¥} ABAO|A ®7tg F43
WG] B =53 DDA FoA AA HEAH A e A8 $He F24L8 A
RE ©@A 7 Wolt}, “Report of the Committee on Legal Education,” ABA Report 13 (13td,
1890), p. 332.

104 1892'd ABASI3) = 37t WESE TIPS AU, “HA o Wone getao] A
Wioke] Aud AAg Anpsia, Al 487 AN Holw 2de] d- Ao}, 8¢ W
urdlo] JjA =] 2R AAE A FEe dA G HE T AF TG FfE Azt
& Hopsla, aRE JHE WENS 4HUAFA — F FH, B JAS} o] 1L FX
g - o ARg3R] gerhd, o] oEd Fast FAje Mg A A7 "rh “Report
of the Committee on Legal Education,” (1892), p. 327. 1897'd ABAE 3Wdzte] WEsw Za1
doll A% g Yk

105 71 742 1801 A& A7) S0k “Report of the Committee on Legal Education,” (1891), p,
331 o] A& 19030 Zogtez AL AHEAL, ABAE 1908 21d7te] Wulld 2 ago] up
FAshe 495 A A
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252 “AEFEZ ] Hid} #4% (the character and tone of the profession)”

& AP Fug2 71EHQ) WadolM MEHE 454 Sl 4 2%753: 5 A
ojth. Althz} thdto] M & AMSH ALIAZE solztl we, fEYSS dE A
o] a3 JRE WelEoAal ST WEH ] AL AwFe] AE re7] A3
M BAe &3k w o] wet FAAES] detEqlFe] Yo Aovh® w3l o

gL “EYe wa"u “Uduk¥ 8" (general jurisprudence)ol2he HE O] HiES E
ol Wbl 7| % BATH® Yolrhal Y3 AmAERAME Wil vr'g Zargo M W
39 HHE PP Ado] dut HERSE WS WRaFES] AEF el M e
290E AdHoz HAE + de PHol7IE st

opztelw AFEL Wetugy dYE WAL § 1E5S BohE e AALSY t3dste
78] gl e FAE Yske AHEC] F2 Yt AjdolER, WAL A4
5o B3g3 xpdo] lojE tHE Aol 289 FAIU YA tEH o 4

KA Hasqo}sau} UL AHEE 8] ShSolohie WEle)

£ oI & EMEY) F43 SHEE K
frohe A}w:”aeanersm m KM BAES 2T A5 BAE AU "ol
$2)E ARFE" (ifers)ol2hs ZolGUTh? oleld T wed PAS MY & gl

106 George W. Kirchwey, “The Education of the American Lawyer " ABA Report 27 (27th, 1904), p.

519, pp. 522-23, p. 530. 2= AIEEA “AEe] BE REA uiiel Autsk A Abg,

BAzAY AT, 2 A8 Yo %5—9] b Me4Es u g daw

& Fasidn dyck I FFPH AT 98 HEHY £FoR o A, 2

& JYste Auis dFok 23 #AE 21 Sle MBI/ HERE FYHL e TEA

AN A&7 B AL Ax 9-10] ofyt}h” Ibid,, pp. 527-28: Chatles M, Hepburn, “Organized
Co-operation for the Ideals of Legal Education,” ABA Report 45 (43rd, 1920), pp. 476-77.

107 Lawrence Maxwell, “The Importance of a Pre-Legal Education as a Preparation for the Practice of
the Law,” American Law School Review 4, No. 1 (November, 1915), pp. 29-30.

108 Selden P. Spenceri= “HE2|d] Lot W& F1, HFste 79 Nde] EAE &718A
HAGF A=g A A EFE /AT Fede U HH BEEERD O £2 Ao
ok ek kYT, Spencer, “Pre-Legal Education,” American Law School Review 4, No, 7 (Febtuaty,
1919), p. 368.

109 Shephatd, “The Education of Lawyer in Relation to Public Service,” (1915), pp. 29-31: Taft, “The
Social Importance of Proper Standards for Admission to the Bar,” (1913): Frankfurter, “The Law
and the Law Schools,” (1915), etc.

110 Auerbach® 3} G ool #A"E 1947] whAzt 104 tio) opztetuzt MY T2 olf
Aot F=Zel, “Fomity and Amity,” p. 566,
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ogth 2% BIAAN AALS WEne] “SUE WAEH (unified bar) L7 F
o34 @git) = 19 FRL YAEAL IvplBojeke Ao 7|zt =2
& AMeAtt 2 Baxe] FEA st o] T,

38 MR E 3 FEolth 289 RER W ouidA ZAHo|tt,
olg1d W 7 YN Ee PR dREFH AL ZE BAEC] AR
ol AuAIFAM AdEs e FRAA dAH g 2AskE Aol ot 983
o Beste 2, 4% AR 249 EAe ofd A7 FH sl A4
g 7 e Hold HFS #AIZE otk 2R FE AAxH AW EA
2A, 1539 AR oA o|AE A= 5HE Lol et o] &
el AL nFe WARAE A€AU FNPRY =72 7] 93 7o)
gL, PaAA F on, & P ok stert e B H2e) 2 o]
7Fe- st

gro] e HEAL afH g BAEolof s, FAld] REMCIL FET T+
ZEZ fA8 ok 39 A3 HbayololM e dETE AU #Hi—d AERLS HUF
olx] k¥Rt ol 22 AE {F3kx g ol Bl=e AF A7) o]y
EEorel AlE] Al wEl WF BEbEe] v 348, a3¥ FAE A8
Zagel i REMY “AFstd A& A (steatified bar)"& AFEH oftstas 7hdd
AldEo] MEZIE Hi yophA Az E & e 713E BAs] st &4
sojof gya Fs AT

o] =AY 2L #oleke AFL “FX 2 4l (Center of government)”ol® o]z gt
FE AgelM AFRER Ay tE FEL olTY W vk Holddrh olyF
el 71x3e of7hdha ARFEL HAHEZAL EFHI AEfle] 4FF o WFs)
ool gty FANU =3t gz AL HEANL o e FAL He s 9
& AFslslojol gtk Aot tiR-Ee HIAEAEANA o]AL HEZ ] BT}
w2 &% FYo] a7dhe AP A olf7F HUvh oW W (Arthur Corbin) ol
WaH, HENELS “ODd MEY et (private advocate) 7} o]UE} A (public
servant)”0]7] W&o, 2EL “HE AINE @Ei"E 93ld ¥ FF9 Y} /FE
o] A EThE Fo|Yrh™® dal$ FE (Elihu Root) = HEAL “FEA RE Wi

111 Paul L, Martin, “Night Law Schools,” American Law School Review 3, No. 3 (Feb-March, 1914),
p. 455.

112 Reed, Training for the Public Profession of the Law, p. 5, p. 43.

113 Arthur L, Cotbin, “Democracy and Education for the Bar,” American Law School Review 4, No, 13
(Marck, 1922), pp. 727-30.
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I pEoA HERE Mksts" “GXAA (the political system)”9] F4lojBg AL
“pyolojop gk FAHCE™ tta Sy HEa Y4 L BF YHEZ Y
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1920\ o] % WS 4ol w3 HE FolE vHEoul7] Y8 AUl e FE (Elihu
Root)U} B ZE (William H. Taft) #2 Bpael o] e Jde)Eo o3 s Fn)
HAa 19223 HMaALE 3] tf A 3] 9] (Conference of Bar Association Delegates)oll = &
77 7129 3% 2942 $AAII 99 b5 we JAAS0] AT ¥
Ale ol HAF AZIT ALAF A et Fle Ade Bess Bfaklo) o
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o] =&& AAHoE B WEH e HAAEL, FX Folx AU
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114 Root, “The Training of Lawyers,” pp. 188-90,

115 7)oz 1921'd Aole 1908 de] THE ABA Ao lo1em, AALSY HE AQte=
%}, Alfred Z, Reed, “Raising Standards of Legal Education,” Awmerican Bar Association Journal
7, No. 11 (November, 1921), p. 573. ABAE AY §3]o)] #}ale] 715& 288 Aglo] & =
WAL ARl 2ol Bt o] Aoy w9 A olds Ut WEAY 7]F0] gy A
FAGe o] i ES T ol E4E & W 1930d0) i 7|o] AT Robert Stevens,
“Two Cheers for 1870s: The American Law,” Perspectives in American Historv 5 (1971), pp.
462-70.

116 AFEA YA B ool A 7#HA19] Frank H. Sommer®} Charles M. Mason, $AE219] John B,
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23 YA 2, YEEYF, F5 )50 2AT YA, ol9F $IA, sha 3
Lol59 AT ANF e —olgg QAL AEZ Y /% AAY BAE HAY
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A 204719 WELEY FEPI U =de 235 Biatdd] td =4
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FA Aok 19208 HEF BFA(Andrew Bruce)E T3k go] @),
sl WENES 28 FAAIE A o4 A& dofof Atk IR
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Sanborn, 28] i WA WLIo}e] Draper Lewis9} 22, ofztstael eH4)e] 4& thdste B §
3 dBAES 2d7te] Hoel#} 588 KA F “Proceedings of the Special Conference on Legal
Education”, (1922), pp. 570-80.

1y Reedie oRISLISE FO9TE 47, Ry el AHH olnHold AH0E ek $4E
FLEA & F A7) Wi olztgtme] 4dus 8 vy} o wch oRkiEurt
3o FgElolol dre FHL Y e dholu wekA syt sefokt dvhe o)y YT
o 71%3% Ho]YTh Reed, “Raising Standards of Legal Education,” p. 575. B=& “Report of the
Special Committee to the Section of Legal Education and Admissions to the Bar of the American Bar
Association,” ABA Report 46 (44th, 1921), p. 681,

118 Corbin, “Democracy and Education For the Bat”, p. 730.
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PROFESSIONALIZATION OF AMERICAN LAWYERS:
Capitalism and Democracy in the United States, 1870s-1920s

Jungwoon Choi

Professionalization of American lawyers from the 1870s to the 1920s has been viewed
from two perspectives. The one is called “Tory history” which has plainly said that the
professional reforms were made as American law and the competence of lawyers has
gradually made progress. The other is called “Whig history” which has argued that the
reforms constructed a monopoly market of legal service, motivated by economic interests
of some groups of lawyers.

Against these traditional theories, I argue that the professionalization of law in that period
should be understood as a crucial part of the construction of ‘a capitalist state’ in the
United States. With its professionalism, American elite groups succeeded in making political

democracy compatible with capitalist economy, both with their inherent instabilities. The
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process of professionalization took three stages and themes in turn. At first, from the 1870s,
the elite lawyers claimed their ‘public leadership’ defining social and political conditions
as a crisis. Second, they adopted ‘scientific jurisprudence’. Finally, in the twentieth century,
they were engaged in profession constituted, first as a counter-state, next as a non- political
legal state power, and finally as a pool containing the entire American democracy and
state power. .

In the United States, law has been much more than a profession in its conventional sense
ever since its Independence. However, from the late nineteenth century, the profession was
institutionalized with a conscious commitment to stabilize polltical democracy and political

capitalism.
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