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o] HET VUMBWFY GAE BT AFT S gomm WALA

s #As 2 ARG 2t ] ddEwRe] ddE F
Aoz HFoal B FoH(HFL, 1983, 1999, 2000c: 60-76, 200la: 8-22.
Fx). 2 olfre dom AT FAXIIRA 34, A dAAE 2
AAA W] skl 243 mFvieA g e A FrE wEH de
Fakar vkar AzbE 7] el

Au7bA ddefuat fA sd @A #ek A GATHES AL E9
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ARG AAY molEd, o AL ATFYHE AU AEFUA
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I, 2t SM e StLdHE wFA
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o U5 &35 FustE s vk AR olth sgiEE S5 - s E |
AR JEQEE S 38 22 1y d-dE e EHWJ s ag =,
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AT ABE ol Zstdd wEt W He WA S Atk A
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=GR RSE T WA Tl SlutEe] FHEEE
IHE AU FAT AR EU o JGHLAA 1969), AU K4 o
At “mdEe qae wA oY S AT Ky o) FUEY
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oE ol En AwLAA (B —FHHE)R7] o
ol HarH e SEA SR FugH o RA Y Ao Fetslvh. AAFE (R RHE) O]
g ghm @A o] HoFEE ukel o] Aleke] 27 w95 ARF(Shaman)o] )
ow, 52 59 AF AFEAGGHEESE AW o] AxHA= 6417] 9
T AR S () o 2 sk, DR A A viE o] 4l A
Eo BElE T3 uh(e]RlE 19820 25). =M= TAY] FHFE Euet &
BAAY G wep Aty EE viE gt R G o mRt A g,
2L IR 2 7R FAEHo] o5 o225l itk LA 2ol 8
of, & fafuriol A Fale 150 (e olFS H(fa =& bob)# x40 9 ¢
g (Eo)7t FAX dolut gk & WU & A gt
H Zio]‘jr(Roy A. Miller & N. Naumann, 1991). o]A 2 FolAalele] ®Hrid e
5 Aga T+ 8%k 7]xo|th

wFJ
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CAEFCEREAL BEUGE ARITEEL AT F5S 2ot
itk QR oiAbE ohvel A A AANM A FLE B A HE
awsaael QA AAe wele] 2RAcE ool AssE FrHCAL
M, 1999). S RE 17h BEYTHE AWITEE 0%

2o #olso] AFoF & A5 ers e FAT Fugde EuAMY
& THY ACITEFERE, 1990). vhA] Aleke] dEWHAbe] A& AE A
7171%= &k= o] Y H*?rmo dede] A wele] SRR FEA A

SRS
4. F7o] AARY £
2L BTt 25T

3 (333)ll, /‘JEV} WL 7dG20)d &8-S Al
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TH7] WA 8AZNel o]l AAHY LY, B2 2L FReds agw vy
B AL AT, F| Rl F - @ - Qo) W GHE AATE A

2293 Qe U e F(hE #E “gEWAcrlE 14 dadd @
NN FE A@7A o 203 EEAYR, A9 LA He
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A LE S 553 SATHE BAF
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B 5007t bAEHA AEHH A= vl dEolM = obAFHRFDA 9] F=
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242 Fx2rHe AxFYH dEd ds ddeaFEA e VA e
A s wRE mdo]l Hoje sfgte) dse dEAF a5ty fE ¢
T2 T wAge] 2e HEFL AT 200 opAFE AA wuE 9 H
Atk opr7het gAm = Hol A AEE e F 14049 TdE=Y ARe
7I(FEFR) ) 2t AHdst Abde 24l shdste] 4 e dskA gsd As
of&star oihl A OGRSl Sols fAsY. =24 AN BUAGRE
)& Bujo] ofol thgstd=dl, ol FE A& wgorre) ofrFtrlet x4
= gate] @AZE e HAes AAR thed BAC MA HJAS el e
FAE AHEEAG ARz AbY F ofAITHIE QA RA GEFIER) = W9

B ARFAT Ao = AL Fstxl 2w <&(Kenneth
Robinson)< 14-164171¢] FolAlote] QupAE ‘A4S 54471 (Centering
the King of Choson)elil F&sHA, 249 tfd& - g7l IS =4
&3 9t (Kenneth R. Robinson, 2000a: 109-125). L& o}A|717F A-AL w3}
o] HUE FEIU JEIH} A7 BAE FAY AFUR Aol a(fiE
FAOBE) S "dEY, o2 e JuAAZ ALEHJY =

A A ERA =Y 2 Adet AL o 2

i es
o
12
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=

gl A FAP BRE AP H

1428 #imaE = B  SwzEk  H=Hel AYH &#EO AsHS
1439 BH/B=xR FLCH ER B =2

1443 FZX FCH HAM FBEL AL 2AFIES| HSHSE
1450 REEtx FHE F 8 Hao Y= - dLHEY)

1475 EHE FHFR
1479 =¥ FZFM

B W

s (FAER)
(=4

i

144330 AAR(ERE)CZ wekzt AsF(EHAAHE YES dEsn
P sA=7], (1475 AEste] 97 A4S nmd 245 & .Y
B ZE S 7tets] Astdsd, dEH s #Ae We JehtbA @n

A5

14190 723 Ao Algdeld divte(AKER) 0] 249 dAte &
A do] slo], BFEe WAl 2733 170008 o] AR dirtEE A5 vl
ADERD. HEol S W 5 ASS oL F A A HREEGR)S WA ek,

4) AA)8]= M. Frederick Nelson(1946: 86-106)¢l M <¥ FolaJo} A o] JArLA,
A8t olg] @oF FF. 23 John B. Henderson(1984) Zz.

) g2 WYL TagAl, (UEFEFFHD 19 deldy, 4892 Hg
X ik E TEEEE #EA0 R it BARE B, CEWSUE 458-1), 1912 &
7r=lo] 9)th(Kenneth R. Robinson, 2000b: 87-98).



TS fste] mdsts dedee fulshkal, Al Aok, =AM, AR,
MA T ARE AHlste] WAAES AT 2AS Fsks A A
pe A 5k
(&) ek ol =(rmif (sl AECERHI)E dste] ¥
strets 3, 2 ol9fe AFore e AT wAsdvh Adaxe g
of sf@d(EZEolet Ees AB(FE)e Ao dEeryy 2 Ads Huist
ooy AHEDFS ol A H A7) v, 1510d e dEjleo] 2<%
of whe-s dozlvy ozl Tz de, ojvh x4 ARl A Huje 7
L

qUEEERES drtez =9sdv. £24d3ke] Fojo] daso A
trbs o 2 AR KRR ANA FAske] =43 oAl o

v
ol
K
-
rL
lo fo o MOl 32 oox R ML ol

Pl eFz (TRl Aot A& At 28 Alade) vz, &4
(EEE 257l M9 43 5 443 SV olFolA s d&zt
o2 S22 B8 s 9A RGP EE, 1965).

ZRAA719 W Adgs AuEd, dxes S99 3 uE ARd, 28 22

sapsletel Al et TAASA, 1378 AFA AT Al x(1456-68 A )
= A Zste] A diel o] =8 1485 A skt
WHdo] o] FAAIIAA 2FdPe HoerA =AWAAS
7 ekl A o g2 W ECKNE)S &

1<)
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Dy
2
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rE
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= 4

of 1&g dAE AFstal AR ol el
M T=EY § e A=de A-etal ATHE F5L, 1982, 2001c 93-113,
1999b: 99-125).

e vgdoeR B fak Foie] FAehs wEH o gkl W
Sholu Buls A Hor ARLAEMIEE) S 2 WA H L, 9 AR F
geeor JEHI AEAA Y HAde] mEHAY. FARTYE TERe] e
oM A FHA Hsta WMEAEAM nAHor AAH MR Gt
& AVIE #A ek Ay

ojgieh x4 Fute] RGN &, TmomFEH o] A9 v
A PAvFA 15924, FAFdae] 243 & dANH(L 2= X
ool Wit 1 g dd 2Ae FAAIR Stolg dEe FAs &
ofe el WA FA wjol AA FHAd FAF ALY A AZy Eu
g ol obFd AW E A XY aHM dRed AR, SAEE 4
A sefetar dhe vkl S A7), FFeM HEG FAENMA 4
SR = A 4L AFAE FeltA mdete] Wl date 24383
o 24LE olAle] AFEks g Alskal A SdHo A A S0
A& doA dEd FASA Faro]l dstaA AL =2A v ek
Aol AR At Abelelli skej o] 2 47) =oblar, AR W AwA
Abolel Aatuid o] o] FojA ol AdAFUY. 1y ArE =AE5¢, 53
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HA Zan, IVMHERE), EAHGERRER), FMHEKE) 52
g EFsHA ANEe] ZhvH(Dan Henderson, 1957: 100-121; Ishii Shiro,
1976).

EeEY 49 PURY R0} ol i @IIKEE AnuAE F5
2 Fastn 4740 AWs Fue) AL mrsgr 1t FWELS #
ASEAE A% B3t 240 Fu ZIHE As) gk Orhne Ao
AER)E Q3 2Y Aol Fat owg dgsgch 1609961 154
7] OIF A% AgH & £ AT /K FRCEMID ALH] o]
A Ao SuAe AT WA dAFEEYe] JEon g o

glste] 160797 =F7keh A ofeiA 1238 2 Jl

oo 1=zt v AAY, AL AR o] st 4501 ol A4 5009 ol H AT F
AR W et ejargabyte] o OBl st WA AAE A
A oS A =FRFN/ESHE Y, 191 rhffseEe], 1982; 417147, 19910 o
2], 1991 718 19915 Ronald Toby, 1991, &%), S4A4 df oz =7k 7]
at, 719 AMEE FHeA R
°]

st Eobew Awuwgth ZABAAY Aol ARHW o) BRI g3}

ek 15¥=ell EEE AN, d2S V5l dolgle Aes BY o] FEol
HFate] Aasigets AAE] Y AEQTS AT HItgAE 5]
A& WFo] o8 ME Fote] FAHANEAE QoR FY gAHer A

fin}

6) Add 1748d AAMESERAF) O £E2 FH @@=, “AF nh2 AWl
AAAE Astod o/fle] @732 oz ZoFAZ|E st et T4}
UATHA 7], 19910 334-336).
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3 Hofof o Aot} 2AFAAMS] Aol A2 vhEat Zod

A g AL 2 AN BRE ALY
1607 &EmE B & THE L ZRMH
1617 RIUTH A ERB AP gy - U2 Sgtol F5- T2

1624 8 5 EIE  EEY  xXAMSEe F5t
1636 1 # £ttE & F XxFS 9l

1643 FEZz # M = F KM SN Fol

1655 @ HT & B FEEE R®M ME5e Fol

1682 FHE ZEEM AEZE BF ME5e Fol

1711 #BFRE T8 =z RE HME59 Fdt

1719 #®%+ = M FHE FTxr Mds59 55t

1748 #EjE mHHEE Sax RE M5 Fdt

1763 # &  ZFT(CfE £488 RNE M52 F5t

1811 £BZT @K - xE MSe SsHAADOA 25)

olAd TotAPI MARLE FAAR A uiste] ofgho] sFFA )G
HAa)7E ANEds AxRoH o Az FAHTH(Kate W. Nakai,
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Legal Exchanges between Chosun Korea and
Tokugawa Japan
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Professor of Law
College of Law, Seoul National University

This paper aims to investigate the legal exchanges between the late
Choson dynasty since 1592 and the Tokugawa Bakuhu(1600-1868). From the
perspective of “East Asian Common Law,” the present writer, myself, tries
to find out the commonness and see the interactions of two traditional
countries.

The experiences and the observations of Korean envoys, deployed to Edo
Japan from 1607 to 1811, were written and published in the series of
Haeheng Chongje in 12 volumes. These documents reveal that the Korean
envoys did not intend to learn the Japanese law. On the contrary, they
underestimated and despised the Japanese customs and institutions.

And, during the Toyotomi Hideyoshi’s Invasion to Choson(1592-97), many
Koreans were kidnapped to Japan. Among these captivates, scholars like
Kang Hang(1567-1618), Jinyong Lee(1571-1682) and his son Maegye Lee
played an important role for teaching the Ming and Chosén's laws to the
Japanese intellectuals.

Zunanori Maeda(1643-1724) and Hakuseki Arai(1657-1725) were especially
eager to study the Chinese and Korean laws. Tokai Ito(1670-1736), the son
of the famous Neo-Confucianist Jinsai Ito(1627-1705) wrote a book Choson
Kuwanjikgo(Korean Official Institutions, 1711) on the hasis of Korean national
Code Kyungkuk Taejeon(Code for National Governance, 1518). Hoshu
Amenomori(1668-1755) wrote two hooks concerning Korea;, Chosdn
pungsokgo(On Korean Customs, 1722) and Kyorin Chesong(Diplomatic
Manual, 1723). He emphasized the importance of the sincerity(Songsin) for
the Korean-Japanese diplomatic relations.

Korean scholar of Practical School(Silhak) Yagyong Chung(1762-1836)
read the books of Jinsai Ito and Sorai Ogyu. He said that Korean did not
need to worry about Japan any more, because the Japanese also seemed to
be rightly enlightened by the Confucian learning.

The Korean National Code Kvongkuk Taejeon(1518) was introduced to
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Japan and studied and partly published by the Japanese scholar Tokai Ito.

The Commentaries of Ming Code published in Korea with the name of
Tae-Mvongyul Chikhae(Direct Commentary o Great Ming Code) and
Tae-Mvongyul Kanghae( Commentaries of Great Ming-Code) were also
imported to Japan. Sorai Ogyu wrote the Minrits Kokujikai(Ming Code in
Mother Tongue). To compare these commentaries, there are many
similarities based on East Asian common law. Some Korean books
concerning the judicial procedure were imported and preserved till now at
the Hosa Archives in Nagoya and Naigaku Archives in Tokyo. They are
Sasong Ryuchi( Procedural Manuals) and Taejeon Sasong Ryuchi( Procedural
Manuals from the Code).

This study is basically a general survey of Korean-Japanese interactions
from the perspective of law. If we develop it further and deeper, we could
apply it into each legal field like consitutional law, administrative laws, civil
and commercial laws and criminal law. This paper could be the general
basis of these future researches by the specialists of each positive legal
field.
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