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{Summary

Amending Current Provisions on Chushik Hoesa (Joint Stock
Company) in the Commercial Law of Korea

—_Some Recommended Changes and Justifications for Amendment—
Ki-Won Choi

In this article, current provisions on Chushik Hoesa in the Commercial Law

.of Korea were critically reviewed to present some desirable changes of the

provisions together with justifications for the amendment.
The current Commercial Law was promulgated on January 20,1962(Law

No. 1000) and has been put in effect since January 1,1963. The underlying

principle and basic rules of the current Commercial Law were derived mainly
from judicial doctrine of the German Commercial Law, with partial applications
of American systems especially to provisions on Chushik Hoesa. Hence, the

_current Law is characterized as a mixture of two different bodies of judicial

doctrine.
Regarding the legal nature of Chushik Hoesa, the judicial systems of the

‘German Law emphasize the aspect‘ of a corporate judicial person while in the

American Law Chushik Hoesa is mainly regarded as contract relations between

shareholders. By applying two different judicial principles in drafting the

current Commercial Law of Korea, conflicts of various provisions in the Law
are inevitable. '

In introducing foreign judicial systems, direct comparison between povisions
in statutes of different countries without fully understanding social and eco-
nomic backgrounds is less meaningful. In this regard, the current Law has
many inherent problems ‘since judicial systems of the American Law were
introduced without rigorous study.

Furthermore, rapid growth of the Korean economy and changes in business

‘environments made amendment of the current Law desirable. This will be

also helpful in satisfying social demands for opening family-owned companies
to the public and in improving legal structure for the inducement of foreign
investments.

In order to prevent abuse of limited liability system of Chushik Hoesa and
‘to achieve more balanced growth of business enterprieses, the current Com-




-mercial Law of Korea may be reframed in the following manners:

.a. Rigid regulation on establishment of Chushik Hoesa |

b. Strengthening power of auditor ‘
i

-¢. Restriction of Sale of shares

-d. Preventing limitation of power of directors by provisions of articles of in-
corporation

e. Sale of pre-emptive right to new shares

f. Improvement of proxy voting system




