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#dE FH YR T AMAE St o e Aaed e
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EE P RN E LT

Aol 719 o719 B
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uE eyt e BF, duA,  As, WA T 89, A=
A,  #AFFEH, A, dH AY, =Z=2a3fl 3 2 oy
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Fgol  # AEAI AEEHA
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871s FFFe NGOTHAE osjdAlE 7HAe Zox Erh.

164) AAEH, “SFARA A A8 FNAE-LF 22k (Aarhus Convention)¥} 2003
EUA RS TAHo=Z-" offdistu WHedt4s, Tolaysh A5A  Alg,
p.29-54 (2011).
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87 Aud, B4R AGRY Fol APITATL (LEFLHE) o
Ael 3o Z1%elek Wekel A WAl JlFe $74 ArAelTh Fepe
ARgFe] Wyl Wk oz e T REoR PR 3 0A BE
o A4z “AAARAND, T WA REE Aszigevive] BAAR
165) A4x(1) BE A=, & 3ol weh, Avle] S nAleS NHs= 4
G el Ze el 2 $RAFRI AeEHEs Fuof . SR
Ag Aol 9, (b)e] 7l Bt Afole dall BEE EgsAY 74 S
e HEAY AR o71A e HRA|F dlFsct oy FrA T )
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(@ ALFS BAIRE A5 @ A, xolm FFA=TE 19 ol
Agsolof @ik o] ke Anel I L Bggel wet JPAERY 29 of
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6) BE Adxe 1 &Fo] Ao A8 JdFES T YAV ALH FH
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Foz Ry, A H FFHF W - Qo9 A (on-site and off-site
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"public involvement” %+ "public or citizen engagement”z}il 3% 7|Sh
o AR A #gE Akt ar @ 4 Q= Sherry R Amstein
19690l AlR1Zhe] o] Aol &2 A7|stdvt. A2 o] Eolgh AR
of = AWl Agela AvIAL 7 AHAA m = FFH wEk I
o & 8714 dAZE Y 4 Arh16) w5} John Clayton Thomas+
AlRlo] A A Aol F 270 AtdES BAste Ae S5k
5

o] el @A AW & TedgelEel FeAE AJQUE

MFe)”E o E o0 =F  "public participation” T

ARIEol AN AR A Fojst= Aol thste] A Abolol=
ozie] &ttt & 5o A= WNEFAAETIT A 2F
HAgelM FHe FrstAsta Ayt i AR EE =d
T dem AHAY A FLAIv PRI I ARG = <l
A& Bosta FW8h= Tt adlojgta kit Te]an ARG =
St ey WFEFe] ARE ddsts @ Lo|HI0 AR}

167) herry R. Arnstein, 'A Ladder of Citizen Participation’(1969) Journal of
American Planning Association, p.216. 87}#] @A 2] Foj= J3gH o Aol uw}
gA 2F, o8, A, AR, BF (L), FEEvat, tig]d, ANEA o]t

168) %3 Anne Shepherd. Christi Bowler, Beyond the Requirements: Improving
Public Participation in EIA, in: Journal of Environmental Planning and
Management, 1997,p725.

169) Ebbesson, "The notion of public participation in international law”(1997)8
Yearbook of international Law.

170) Jane Holder and Maria LEE, Environmental Protection, Law and
Policy (Second Edition), Cambridge University Press, 2007.

- 119 - .-';r'\-\.-l: :‘i 1_]|



AL GEA 7 XA o m AAAR A gt AR wEEE oS
ZobA 17D AjHl o] ARe gk AlF] L7}t Eold Zlo]al72) A AA 9
ol = frel sl

H & 5 352 EIACA AR E wjAgttH oS Al&3sa
fFrast A4S & F Advka FE5a, dE5 5ol AV E A4
ARol AAH} A= AES 2T 5 J™, = ANES A4
QoA gk AFAHQ Aol AFetrle FHoles EF Qg zlolgta
FASFA R AR o] F Qo Aol tigtod A= ol AA e ket
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171) Aarhus Convention Conference Report(London: Environmental Law
Foundation, 2002),p,6.

172) W. Tabb, Environmental Impact Assessment in the European Community:
Shaping International Norms(1999) Tuane Law Review 953.

173) Paul Stookes, Getting to the Real EIA, Oxford University Press, Journal of
Environmental Law 2003, p.143.

174) Portney, K. E.(1991)public Environmental Policy decision making: citizen
roles, in: R. A. Chechile & S. Carlisle(eds)Environmental Decision Making: A
Multidisciplinary Perspective(New York, Van Nostrand Reinhold).

175) Fischoff, B. Slovic, P. & Lichtenstein, S.(1981)The public vs. the experts:
perceived vs. actual disagreements about the risks of nuclear power, in: V. T.
Covello, W. G. Glamm, J. V. Rodricks & R. G. Tardiff(eds) The Analysis of
Actual Versus Perceived Risks(New York, Basic Books); Krimasky, S&Plough,
A.(1988) Environmental Hazards: Communicating Risks as a Social
Process(Dover, MA, Auburn House). Saladin, Claudia & Brennan Van
Dyke(1998) Implementing the Principles of the Public Participation Convention
in International Organizations, Center for International Law, Washington DC,
June.

176) Mark R Goldschmidt, The Role of Transparency and Public Participation in
International Agreements: The North American Agreement on Environmental
Cooperation, in: Boston College Environmental Affairs Law Rwview(29), 2002,
p343.
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177) Jennifer L. Seidenberg, Texas Independent Producers&Royalty Owners
Ass'n v. Environmental Protection Agency: Redefining the Role of Public
Participation in the Clean Water Act, In: Ecology Law Quarterly(33), p699.
(lexis.com 2010W¥8€¥5Y <lEH)

178) Justine Thornton and Silas Beckwith, Environmental Law, Thornson(Sweet
and Maxwell),2004.

179) Shelton, Dinah(1999) A right-based approach to public participation and
local management of natural resources; Beder, Sharon, Environmental
principles and policies: an interdisciplinary introduction, Earthscan, 2006. ©f A
221 -

180) Beder, Sharon, Environmental principles and policies: an interdisciplinary
introduction, Earthscan, 2006.
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181) Thomas C. Beierle, (Public Participation in Environmental Decisions: An
Evaluation Framework Using Social Goals) , Resources for the Future, 1998.
182) Maurice Sunkin, David Mong and Robert Wight, Sourcebook on

Environmental Law, Cavendish, 2002.

183) Andrew ]. Green, Public Participation, Federalism and Environmental Law,
in: Buffalo Environmental Law Journal,1999. (lexis.com 201018¥5% <& )
184) Sally Eden, Public Participation in Environmental policy: considering
scientific, counter—scientific and non-scientific contributions, in: Public

Understand. Sci.5(1996)183-204.
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185) Anne Shepherd, Christi Bowler, Beyond the Requirements: Improving Public
Participation in ELA, in: Journal of Environmental Planning and Management,
1997,p725-738.

186) A2+, “BARY g #Ele gaa AxyAeldd #gk A7, d= 3
Aers], a7 yuaT, #3678 A3=E, pp.33-61 (2014).

187) Ortolano &Shepherd, (1995) Environmental impact assessment, in: F.
Vanclay &D.A Bronstein(eds) Environmental and Social Impact
Assessment(Chichester, Wiley).

188) Grima, A.P.(1985)Participatory rites: integrating public involvement in
Environmental impact assessment, in: J.B.R. Whitney &V.W.Maclaren(eds)
Environment Impact Assessment: The Canadian Experience (Toronto,
University of Toronto).

189) #HEF, “gaAqtAlA el ANIF]: Ao Ao o]&3 WHALE THOET,
Gt sta BN AATAE, TEAHAAT, Al2d A25, p.109-135 (2014).
190) Bush, M.A.(1990) Public Participation in Resource Development after Project
Appoval (Ottawa, Canadian Environmental Assessment Research Council);
Shepherd, A.(1997) Post-Project impact assessment and monitoring, in:
Environmental Methods Review: Retooling Impact Assessment for The New

Century(Atlanta, GA, Army Environmental Policy Institute).
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191) Therivel, R. & Partidarion, M.R(1996) The Practice of Strategic
Environmental Assessment (London, Earthscan).

192) Ensminger, J.T & Mclean, R.B(1993) Reasons and strategies for more
effective NEPA implementation, The Environmental Professional, 15(1),
p.46-56.

193) Jane Holder and Maria LEE, Environmental Protection, Law and
Policy (Second Edition), Cambrige University Press, 2007.
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ABSTRACT

Research on the legal guarantee
system of public participation of

environmental protection in China

JIN, SHENG-]JI
Department of Law
Graduate School

Seoul National University

In mid-20th century, a series of changes have taken place in the
area of environment, democracy and environmental law. Such changes
have promoted public participation, which is deemed an inevitable
choice in the field of environmental protection.

From the late 1960s’, because of the growing environmental
protection movements, environmental problems have attracted much
attention of human society as a whole. Public participation has
exerted much influence on the administrative field, and accordingly,
new public participation movement was launched. Much emphasis is
put on public participation in the stages of policy formulation and
policy implementation. Such participation in a modern sense differs
from that in the previous era, as it refers to the participation of the

general public, not of the small group of “elites.”
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In the early 1970’s, many countries employed the
“command-control” system of environmental regulation; and this
method functioned well in limiting environmental pollution. However,
with the heightened environmental protection consciousness and the
change of government function, the environmental issues again
received much attention.

In the 1980’s, the means of environmental control which followed
“command and control” model was found not so effective in
achieving the coordinated development of economic growth and the
environmental protection. Although environmental laws of many
countries did have provisions on environmental right, the
environmental rights was not fully protected until 1990’s. Therefore,
since 1990°s, the international trend in the field of environmental
legislation was to focus on the public’s right to have proper
information on the environment, the right to participate in the
environment issue, the right to environmental relief and so on. The
Aarhus convention, which was adopted by the United Nations
Economic Commission in Aarhus in 1988, is deemed the most
comprehensive international environmental legislation for the protection
of public participation in environment issues. However, the relevant
provisions in China’s environmental protection law are far from
perfect, and most of the environmental legislation in China do not
seem to play its due role. In this context, the analyzing the content
of Aarhus Convention and comparing the Convention with China’s
environmental law are cerntainly of great significance.

In this paper, I will analyze and further evaluate the definition,
main contents, and the basic theories of public participation; then I
will introduce relevant statutes and specific process regarding public

participation in environmental protection in China, and the
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environmental information right, environmental participation right,
environmental relief right stipulated in the Aarhus Convention. Later I
will analyze relevant international treaties and other countries’
experience, comparing them with the present situation of
environmental protection in China; I will discuss what China can and
should learn from the experience of the Aarhus Convention, focusing
on the legal system guaranteeing the public participation in
environmental protection.

Each chapter of this paper deals with the following issues:

The first chapter of this paper puts forward the problem of public
participation in environmental protection and introduces the research
background, research scope and research methods.

The second chapter introduces the definition, main contents and
basic theories of public participation in environmental protection. With
regard to the definition of the public participation in environmental
protection, this paper introduces the general theory of public
participation in environmental protection focusing on the theoretical
basis underlying each theory, namely the economics and legal
philosophy.

The third chapter analyzes the present situation and problems of the
public participation in environmental protection in China based on
relevant case analysis. Starting from the legislative background of
Environmental Protection Law in January 1, 2015, this part introduces
the legal system of public participation in environmental protection in
China.

The fourth chapter introduces the international environmental treaties
and other countries’ legal systems related to the public participation.
This chapter then introduces the formation and development of the

Aarhus Convention, and the environmental law of countries such as
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the United States and Korea, which are deemed as developed
countries in the field of environmental protection. After studying the
current system of public participation in environmental protection of
aforementioned countries, this chapter analyzes the public participation
system of China.

The fifth chapter analyzes the legislation of environmental public
participation right in China, and suggests what must be improved and
how such improvement can be achieved. After introducing Chinese
system regarding environmental information disclosure, environmental
decision-making process, and judicial remedy, the later parts of this
chapter focus on the lessons from the experience of the Aarhus
Convention and other countries such as the United States and South
Korea, proposing relevnat measures for the improvement of the system
protecting the right of public participation in environmental protection

in China.

Key Words : Environmental protection, Public participation, The right
to participation in environmental matters, The right to environmental
information, The right to public participation in environmental

decision-making, The right to justice.
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