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<Abstracts>

A study on the substantial evidence
test in the U.S. administrative law

- Focused on the deference to administration —

Choo, Hyo Jin

The substantial evidence test is one of the methods of reviewing
agency actions in U.S. administrative law. It demands courts to
accept agency’s finding if the finding has some relevant evidences as
a resonable mind might accept as adequate to support a conclusion. It
is very different from ‘de novo test’ which traditionally used for standard
of judicial review of agency action. De novo test is characterized by
records made by court and substitution of judgement by court. On
the other hands, the substantial evidence test bases on record made
by agency and more deferential to agency’s judgement. In other
words, substantial evidence test stresses the principle of separation of
powers and regards authorities and responsibilities of administration

as important.

Traditionally, substantial evidence test applied only to formal
adjudication and formal rulemaking, while the arbitrary and capricious
test applied to informal rulemaking and informal adjudication.
Moreover, the Administrative Procedure Act (APA), adopted in 1946,
reflects this dichotomy by mandating substantial evidence review only

for finding adopted through formal rulemaking and formal adjudication.
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But this dichotomy has been adjusted by findings like Overton Park
case(401 U.S. 402 (1971)) which is famous for its adoption of ‘hard
look review' and Chevron case(467 U.S. 837 (1984)) which is also
famous for ‘Chevron deference doctrine’. In other words, because of
these two cases, nowadays arbitrary and capricious test has broader
scope of review and takes an element of ‘reasonableness test like
substantial evidence test. So, these two tests became very similar, and
the core of substantial evidence test - deference to administration - is

applied to wider range of administrative cases.

On the other hands, Korean administrative law has only one standard
of judicial review of agency action - the de novo test. Besides there
are many different things between Korean and U.S. administrative
law especially with lack of deference to administration. However,
because of these differences, U.S. administrative law and systems can
give us some brilliant hints to solve our system’s problems and
improve our administrative laws. So, in this study, I tried to compare
U.S. and Korean standards of judicial review of agency action, and to
find the way to improve Korean administrative law particularly the

aspect of the deference to administration.

Key word : substantial evidence test, appellate review model, deference,
APA(the Administrative Procedure Act), U.S. administrative

law, scope of review, judicial review

Student number : 2010-21385
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