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ABSTRACT 

 

China’s Church-State Relations and Religious Policy in the Post-Mao Era: 

Focusing on House Church Cases and their Implications 

 

Kisung Park 

International Area Studies 

Graduate School of  International Studies 

Seoul National University 

 

 

Through the reform and opening up of  China’s economy, China has rapidly 

developed into thriving economic power in the world. However, compared to its 

flourishing economy, China still has a lot of  social problems; unstable church-

state relations and outdated religious policy of  China also belong to China’s age-

old social problems and they have caused considerable conflicts between the 

house churches and the state and also caused an unnecessary loss against the 

development of  Chinese society. 

   This thesis aims to give a comprehensive picture of  the relations between the 

Chinese house churches and the Chinese government and of  Chinese religious 

policy as well, focusing on house church cases in the post-Mao era. With brief  

introduction of  Chinese religious policy and church-state relations throughout the 

post-Mao era, this thesis mainly focuses on house church cases in China, 

analyzing relevant problems embedded in Chinese church-state relations and 

religious policy and also drawing implications on church-state relations and 

religious policy through examination of  each house church cases, utilizing 
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religious policy-related Chinese domestic legislation and international legal 

norms as one of  analytical frameworks. 

The examination of  various house church cases in China in terms of  the 

reality, problems, and implications regarding church-state relations and religious 

policy revealed that there has been much conflict and tension between the 

Chinese government and the house churches due to the lack of  legal stability and 

distorted enforcement of  Chinese religious policy and that the Chinese 

government and the house churches are in complementary relations for their 

coexistence because the Chinese government needs cooperation and contribution 

of  the house churches for the building up of  harmonious society, while the 

Chinese house churches need legal mechanism to protect their religious rights 

and freedom for the sake of  stable, safe, free, and legitimate church life.  

In this context, this thesis argues that there is a need for the Chinese 

government to step up its efforts to strengthen the rule of  law for the 

establishment of  healthy church-state relations and religious policy in China 

which are firmly based on the ultimate values including stability, harmony, 

coexistence, and co-prosperity. 

 

Keywords: China, church-state relations, religious policy, house church, implications, 

rule of  law 

Student Number: 2005-22924 
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1. Introduction 

1.1. Purpose and Direction of Study 

It is well known that China has lifted up its head in the international society based on 

its booming economy after its reform and opening up. However, compared to its 

remarkable economic rise, China is still suffering from diverse social problems; 

amongst them, China has suffered a lot from the problems such as lack of proper 

relations between the church and the state, and also from improper legislation and 

enforcement of religious policy. 

This thesis, with a brief review on the development of the relations between 

China’s house churches and the state and on the development of  religious policy in 

the Post-Mao era, aims to analyze the current state and related problems of China’s 

church-state relations and religious policy and to induce relevant implications through 

some house church cases from various places such as Beijing and Wenzhou, with 

religious policy-related Chinese domestic legislation and international legal norms as 

its analytical framework. 

For the betterment of Chinese people’s lives, this thesis attempts to induce 

implications which are conducive to constructive legislation of religious policy and 

proper legal enforcement of religious laws, and to the establishment of proper 

relations between China’s house churches and the state. 

The reason why this thesis attempts to examine the current state and imbedded 

problems of China’s church-state relations and religious policy and  to induce 

relevant implications by analyzing house church cases through religious policy-

related Chinese domestic legislation and international legal norms is because 
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exploring both the policy and reality helps to discuss the current state, related 

problems, and implications of China’s church-state relations and religious policy in a 

more balanced way. 

The reason why religious policy-related international legal norms are included in 

analyzing house church cases is that this helps to strengthen objectivity since they 

function as objective objects for comparison with religious policy-related Chinese 

domestic legislation in examining the current state and imbedded problems of 

religious policy-related Chinese domestic legislation. In this context, this thesis 

utilizes religious policy-related international legal norms for analyzing religious 

policy-related Chinese domestic legislation and house church cases. 

In selecting cases, the reason why this thesis focuses mainly on Beijing and 

Wenzhou cases in analyzing China’s church-state relations and religious policy and in 

finding imbedded problems and implications is because the  comparison of two 

areas helps to examine the current state of China’s church-state relations and religious 

policy in a more proper and balanced perspective.  

As the capital of China which retains the political characteristic of party-state 

system, Beijing is a place where people can observe whether Chinese  government’s 

political controlling power is properly functioning and whether Chinese government’s 

policies are properly enforced or not. Therefore, in Beijing the possibility for church-

state relations to be strained is higher than other places and it can be assumed that the 

enforcement of religious policy would be stricter than other places as well. 

In contrast, Wenzhou is a place where house churches are so thriving that it is also 

called ‘China’s Jerusalem.’ Wenzhou’s geographical characteristic of being enclosed 
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by mountains and the East China Sea helped it to develop a coast-oriented economy 

focusing on ship building and commercial transportation since Song Dynasty,1 and it 

became one of the important and vigorous trading centers in southeast China in the 

seventeenth and eighteenth centuries.2 Due to these traits, Wenzhou has had much 

exchange with the outside world, and it came to be influenced by western 

missionaries from 1866. 

Since Wenzhou has had tradition of Christianity from long ago due to its 

geographical characteristic and its vibrant economic trade with the outside world, it is 

acceptable to assume that the church-state relations and the enforcement of religious 

policy in this area are relatively flexible than Beijing. Whereas Beijing shows much 

of its characteristic of repression-resistance relations, in Wenzhou it is possible to 

observe that house churches even attempt to co-opt central government as well as 

Wenzhou local government. Even though there are also repression-resistance relations 

between Wenzhou local government and Wenzhou house churches, the church-state 

relations in Wenzhou bear unique characteristic in which cooperation and two-way 

influence take place. It is also observable that in Wenzhou religious policy is enforced 

more favorably ― strictly speaking, government’s tolerance or nonfeasance toward 

Wenzhou house churches’ activities ― to house churches. 

                                           
1
 Nanlai Cao, “Christian Entrepreneurs and the Post-Mao State: An Ethnographic Account  

of Church–State Relations in China’s Economic Transition”, Sociology of Religion, Vol. 68, 

No. 1 (2007), p. 49. Original text is Shi, Jinchuan, Xiangrong Jin, Wei Zhao, and Weidong Luo. 

Zhidu Bianqian yu Jingji Fazhan: Wenzhou Moshi Yanjiu (Institutional Change and Economic 

Development: The Study of the Wenzhou Model). Hangzhou: Zhejiang University Press, 2002. 

2
 Ibid., p. 49. Original text is Hill Gates, China’s Motor: A Thousand Years of Petty Capitalism, 

Ithaca, NY: Cornell University Press, 1996. 
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Therefore, if house church cases from various places such as Beijing and 

Wenzhou are put together for examination, the local differences can be more 

accurately shown and it would be easier to get a full picture of contents and problems 

of China’s church-state relations and religious policy. In this context, this thesis tries 

to analyze China’s church-state relations and religious policy in a more 

comprehensive and multidimensional way. 

 

1.2. Previous Studies on China’s Church-State Relations and Religious Policy 

By examining previous studies on China’s church-state relations and religious policy, 

it is possible to know that analyzing house church cases from various places with 

religious policy-related Chinese domestic legislation and international legal norms as 

its analytical framework is more conducive to drawing implications regarding church-

state relations and religious policy. 

There are some previous studies on China’s religious policy which analyze 

China’s religious policy by era or in a legal aspect.3 However, these studies have 

some limits since they examine contents and imbedded problems of China’s religious 

policy only in a one-sided way, without combining case studies. Therefore, there is a 

                                           
3
 Studies which analyze China’s religious policy by era: 강준영,“중국 개혁개방과 종교의    

부활”, 중국학연구 제24집, 2003. 6., pp. 309-338.; 조재송,“胡錦濤 체제의 신종교정책   

析評 - <종교사무조례>를 중심으로”, 중국학연구 제34집, 2005. 12., pp. 343-374. Studies 

which analyze China’s religious policy in a legal perspective: Guobin Zhu, “Prosecuting “Evil   

Cult:” A Critical   Examination of Law Regarding Freedom of Religious Belief in       

Mainland China,” Human Rights Quarterly, Vol. 32, No. 3, (August 2010), pp.  471-501.; 

Eric Koldner, “Religoius Rights in China: A Comparison of International Human Rights Law and 

Chinese Domestic Legislation,” Human Rights Quarterly, Vol. 16, Issue 3, (August 1994), pp. 455-

490.; 김욱성,“국제인권규범을 통해 본 개혁·개방정책 이후 중국의 종교적 권리: 법적측면을 

중심으로”, 두뇌한국21 인문사회분야 연구모노그라프, 2001년 2월, pp. 1-23. 



５ 

need for more studies to be done which draw implications by analyzing several cases 

from various places in China with religious policy-related Chinese domestic 

legislation and international legal norms, as this thesis attempt to do. 

In case of previous studies on China’s church-state relations, studies tend to focus 

on only one area in China. Thus, they are not able to get a more accurate and 

comprehensive picture of China’s church-state relations, failing to draw more in-

depth implications without comparative studies on many localities.4 

Another point which deserves attention in previous studies on China’s church-

state relations is that previous studies tend to observe China’s church-state relations in 

a one-sided perspective, perceiving China’s church-state relations as repression-

resistance oriented or mutually influencing each other.5 

                                           
4
 Among previous studies on China’s church-state relations, studies which analyzes only on area 

of China: Nanlai Cao, “Christian Entrepreneurs and the Post-Mao State: An Ethnographic  

Account of Church–State Relations in China’s Economic Transition”, Sociology of Religion, 

Vol. 68, No.1 (2007), pp. 45-66.; Nanlai Cao, Constructing China’s Jerusalem: Christians, 

Power, and Place in Contemporary Wenzhou, Stanford: Stanford University Press, 2011. 

5
 Studies which perceive China’s church-state relations as mutually opposing each other: Mickey 

Spiegel, “Control and Containment in the Reform Era" (2004), pp. 40-57., in God and   

Caesar in China: Policy Implications of Church-State Tensions, edited by J. Kindopp and  

C. L. Hamrin., Washington, DC: Brookings Institution Press; Jason Kindopp, “Fragmented  

yet Defiant: Protestant Resilience under Chinese Communist Party Rule" (2004), pp. 122- 

145., in God and Caesar in China: Policy Implications of Church-State Tensions, edited by 

J. Kindopp and C. L. Hamrin., Washington, DC: Brookings Institution Press; Lap-yan Kung, 

“The Emergence of Exchange Politics in China and  its Implications for Church–State     

Relations”, Religion, State & Society, Vol. 38, No. 1, March 2010, pp. 9-28. Studies which 

perceive China’s church-state relations not as mutually opposing each other, but as mutually 

influencing each other in a positive way: Nanlai Cao, “Christian Entrepreneurs and the Post-  

Mao State: An Ethnographic Account of Church–State Relations in China’s Economic       

Transition”, Sociology of Religion , Vol. 68, No. 1 (2007), pp. 45-66.; Nanlai Cao,        

Constructing China’s Jerusalem: Christians, Power, and Place in  Contemporary Wenzhou,   

Stanford: Stanford University Press, 2011.; Christopher Marsh and Zhifeng Zhong, “Chinese 

Views on Church and State”, Journal of Church and State, Vol. 52, Issue 1, Jan 2010, pp. 

34-49.; Cunfu Chen & Tianhai Huang, “The Emergence of a New Type of Christians in  
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However, as in previous studies, if China’s church-state relations and religious 

policy are analyzed only through one-sided perspective such as repression-resistance 

or mutual influence with cases limited to only one area, this can cause us to overlook 

the true reality of China’s church-state relations in which complex and multi-layered 

relations ― repression-resistance, co-optation, and mutual influence combined 

together ― coexist, and these studies would be inevitably limited in examining the 

current state and imbedded problems of China’s religious policy and church-state 

relations and also limited in drawing in-depth implication on China’s religious policy 

and church-state relations. 

Therefore, this thesis aims to overcome limits of previous studies by analyzing 

house church cases from various places such as Beijing and Wenzhou in China with 

religious policy-related Chinese domestic legislation and international legal norms, 

examining the current state and imbedded problems of China’s church-state relations 

and religious policy more accurately and deeply, and also drawing relevant 

implications regarding church-state relations and religious policy which can 

contribute to the development of Chinese society. 

 

1.3. Study Questions 

Bearing above-mentioned study background and limits of previous studies in mind, 

this study aims to deal with the following main study questions: First, what are the 

main characteristics and developmental pattern of China’s religious policy from Deng 

Xiaoping to Hu Jintao era? Second, what are the main contents of religious policy-

                                                                                                                    

China Today”, Review of Religious Research, Vol. 46, No. 2 (2004), pp. 183-200. 
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related Chinese domestic legislation and international legal norms? Third, what are 

the current state and imbedded problems of China’s church-state relations and 

religious policy which can be grasped by analyzing house church cases from various 

places such as Beijing and Wenzhou with religious policy-related Chinese domestic 

legislation and international legal norms as an important analytical framework. Fourth, 

what are the implications regarding China’s church-state relations and religious policy 

which are drawn by analyzing house church cases from various places such as Beijing 

and Wenzhou? Fifth, what are the prospects for China’s church state relations and 

religious policy?  

According to these study questions, main contents, developmental pattern, the 

current state and imbedded problems of China’s church-state relations and religious 

policy, implications regarding China’s church-state relations which can be drawn 

from house church cases from various places such as Beijing and Wenzhou, and 

prospects for China’s church-state relations and religious policy will be dealt with in 

this thesis. 
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2. China’s Domestic Legislation and International Legal Norms regarding 

Religious Policy 

In order to discuss the current state, imbedded problems, related implications, and 

prospects for development of China’s church-state relations and religious policy more 

accurately and deeply, detailed contents of religious policy-related Chinese domestic 

legislation and international legal norms will be examined, and these can serve as one 

of analytical frameworks for analyzing house church cases in China. 

However, it would not be easy to deal with all the Chinese domestic legislation 

and international legal norms which are related to religious policy, some core 

regulations will be dealt with in this thesis. In this context, the constitution, criminal 

law, and regulations of religious affairs of China will be dealt with in consecutive 

order as religious policy-related Chinese domestic legislation; Following this, 

Universal Declaration of Human Rights, International Covenant on Civil and Political 

Rights, and Declaration on the Elimination of All Forms of Intolerance and of 

Discrimination Based on Religion or Belief will be dealt with in consecutive order as 

religious policy-relation international legal norms. These religious policy-related 

Chinese domestic legislation and international legal norms will be utilized for 

analyzing house church cases as an analytical framework. 
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2.1. Chinese Domestic Legislation regarding Religious Policy 

Pattern of the Development of Chinese Religious Policy 

Before examining religious policy-related Chinese domestic legislation, it would be 

helpful to address the developmental pattern of Chinese religious policy in a big 

frame in order to understand religious policy-related Chinese domestic legislation 

more deeply. For this purpose, examination of the aim, each era’s main characteristic, 

and developmental pattern of Chinese religious policy from the Deng Xiaoping era to 

the Hu Jintao era will be followed. 

In a big frame, the main purpose of China’s religious policy is to create favorable 

international and domestic environment for facilitating China’s stable and rapid 

economic growth. Then, under the goal of creating favorable domestic and 

international environment for economic development, let us see how China’s 

religious policy has evolved and what the main characteristic of each era’s religious 

policy is.6 

The Deng Xiaoping era is an era in which the microscopic direction of China’s 

religious policy has been designed, and the liberalization policy on religion is the 

most distinguished characteristic of this era. Unlike the Mao Zedong era in which 

house churches were under great persecution by the Chinese government, the Deng 

Xiaoping era was marked not only by liberalization policy on economy but also by 

liberalization policy on religion. In this era, devastated ground of house churches 

                                           
6
 The main contents for the characteristics and developmental pattern of each era’s Chinese religio

us policy from the Deng Xiaoping era to the Hu Jintao era written in this part of this thesis are sum

marized and reorganized from 조재송,“胡錦濤 체제의 신종교정책 析評 - <종교사무 조례>를 

중심으로”, 중국학연구 제34집, 2005. 12., pp. 343-374. 
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began to slowly recover from the Mao Zedong era’s persecution. The Deng Xiaoping 

era can be reckoned as early developmental stage of the management of religious 

affairs in which the management of religious affairs began its slow transition from 

rule by man to rule by law. 

In the Jiang Zemin era, more detailed religious policies came to be formed 

according to the microscopic framework designed in the Deng Xiaoping era, and 

practical application and check on them were done in this period. The goal of China’s 

religious policy in this period is co-adaption of religion and socialism, and main 

contents of co-adaption of religion and socialism are to solidify liberalization policy 

on religion, strengthen the management of religious affairs by law, and to lead 

religion to adapt to a socialist system. 

In the Hu Jintao era, it is observed the China’s religious policy, which has evolved 

through previous eras, tends to be more legalized and liberalized. In this era, 

Regulations on Religious Affairs was legislated, which is administrative regulation, 

and this is a result of comprehensive check, analysis, and assessment of previous 

religious policies. 

 

Chinese Domestic Legislation regarding Religious Policy 

Now, it’s time to deal with Chinese domestic legislation in order to examine the 

detailed contents of Chinese religious policy. There are five parts which are related to 

religious policy in Chinese domestic legislation: (1) Constitution and Laws (2) 

Administrative regulations (3) Bylaws made by the State Administration for Religious 

Affairs (4) Local regulations (5) Special regulations in the basic law of Hong Kong 
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and Macao.7 

 

The Constitution of the People’s Republic of China 

Among these, the most basic and important Chinese domestic legislation regarding 

Chinese religious policy is the constitution. Article 36 of the Constitution of the 

People’s Republic of China stipulates that: 

 

 (1) Citizens of the People's Republic of China enjoy freedom of religious belief. 

(2) No state organ, public organization, or individual may compel citizens to believe 

in, or not to believe in, any religion; nor may they discriminate against citizens who 

believe in, or do not believe in, any religion. 

(3) The state protects normal religious activities. No one may make use of religion to 

engage in activities that disrupt public order, impair the health of citizens or interfere 

with the educational system of the state. 

(4) Religious bodies and religious affairs are not subject to any foreign domination.
8
 

 

In Article 36 of the Constitution of the People’s Republic of China, there are some 

positive aspects such as guaranteeing of freedom of belief or non-belief in religion, 

banning on discrimination against citizens who believe in, or do not believe in 

                                           
7
 李寒颖，〈中国宗教立法的现状未来与挑战〉, 《中国宗教》, 2004年 12期, p. 50. 

8
 中华人民共和国 宪法 第三十六条：中华人民共和国公民有宗教信仰自由。任何国家机关、社会团

体和个人不得强制公民信仰宗教或者不信仰宗教，不得歧视信仰宗教的公民和不信仰宗教的公民。国

家保护正常的宗教活动。任何人不得利用宗教进行破坏社会秩序、损害公民身体健康、妨碍国家教育

制度的活动。宗教团体和宗教事务不受外国势力的支配。(法律出版社法规中心编，中华人民共和国

宪法注释本，北京：法律出版社，2006.5（2008.10 重印)，p. 21.）  In case there is a need to

refer to Korean translation of Chinese constitution: http://world.moleg.go.kr/World/EastAsia/

CN/law/2240?pageIndex=2&searchCondition=ALL&searchKeyword=%ED%97%8C%EB%B2%

95, accessed on November 10, 2012. 
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religion, and protecting normal religious activities. However, there is a need to check 

whether these rights are really protected in Chinese society. 

Moreover, there are some dangerous aspects in Article 36 of the Constitution of 

the People’s Republic of China. One of them is the possibility of infringement of the 

rights of believers due to arbitrary interpretation of this article by the Chinese 

government. Article 36 states that “The state protects normal religious activities.” 

However, the problematic point in this regulation is the term ‘normal’. The term 

‘normal’ has negative connotation since this part of Article 36 would mean that the 

Chinese government may not protect religious activities which are not ‘normal’. But 

the problem is who decides whether certain religious activity is really normal or not. 

In deciding whether certain religious activity is really ‘normal’ or not, Chinese 

government is the very subject in doing this. More essentially, Article 36 itself does 

not clearly stipulate what the ‘normal’ religious activities are. Therefore, Article 36 of 

the Constitution of the People’s Republic of China contains the danger of infringing 

believers’ rights and freedom due to the ambiguousness of this article and 

arbitrariness of the Chinese government in interpreting and enforcing this article. 

Article 36 also stipulates that “No one may make use of religion to engage in 

activities that...interfere with the educational system of the state.” This regulation shows a 

danger of the Chinese government’s restricting of house churches’ right to educate 

children and adolescents for strengthening their religious belief. If the Chinese 

government argues that house churches educational programs for their members interfere 

with the educational system of the state, then house churches religious activities which 

include educational programs for their members can be accused and penalized. 
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The Criminal Law of the People’s Republic of China 

There are some provisions which are related to religious policy in the criminal law of 

the People’s Republic of China. Article 251 of the criminal law of the People’s 

Republic of China stipulates that: 

 

A public servant of a state organ who unlawfully deprives a citizen of his freedom of 

religious belief or infringes upon the customs and habits of minority nationalities shall 

be sentenced to fixed-term imprisonment of not more than two years or criminal 

detention if the circumstance is serious.
9
 

 

This article is encouraging in the sense that it shows a certain kind of will to 

guarantee religious freedom of believers in a legal way. However, whether this article 

is practically kept in Chinese society is a different matter. Thus, there is a need to 

check out the reality, and this matter will be dealt with in the part where house church 

cases are examined. 

Article 300 of the criminal law of the People’s Republic of China is also related to 

Chinese religious policy. This article stipulates that: 

 

A person who organizes or uses a superstitious sector secret society or an evil 

religious organization or uses feudal superstition to undermine enforcement of the 

state's laws or administrative regulations shall be sentenced to fixed-term            

                                           
9
 Chinese original text: 中华人民共和国刑法 第二百五十一条 国家机关工作人员非法剥夺公民的宗

教信仰自由和侵犯少数民族风俗习惯，情节严重的，处二年以下有期徒刑或者拘役。(Source for  

Chinese original text: 法律出版社法规中心编， 中华人民共和国刑法：新旧对照本， 北京： 法

律出版社， 2009. 2., p. 95.) Korean translation for this article:“국가기관 공무원으로서 공민의 

종교, 신앙의 자유를 불법으로 박탈하거나 소수민족의 풍속을 침해하고, 사안이 엄중한 경우에

는 2년 이하의 유기징역 또는 구역에 처한다.”(Source for Korean Translation: 법무부 형사 법

제과, 『중국형사법』, 2008, p. 96.) 
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imprisonment of not less than three years and not more than seven years; and if the 

circumstance is especially serious, to fixed-term imprisonment of not less than seven 

years. 

   A person who organizes or uses a superstitious sector secret society or an evil 

religious organization or uses feudal superstition to deceive another person and 

causes death of another person shall be sentenced in accordance with the provisions 

of the preceding paragraph. 

   A person who organizes or uses a superstitious sector secret society or an evil 

religious organization or uses feudal superstition to rape a woman or defraud 

property shall be convicted of a crime and sentenced respectively in accordance with 

the provisions of Article 236 or 266 of this Law.
10

 

 

This article mentions the cases of organizing or using a superstitious sector, secret 

society or an evil religious organization, or using feudal superstition to undermine 

enforcement of the state's laws or administrative regulations, and sets the standard for 

punishment with respect to these cases. This article has a positive aspect in that it tries 

to prevent the damage on the state and people caused by superstitious sector, evil 

religious organization, and superstition. 

However, there is a point which needs to be clarified, which is that there is no 

                                           
10

 Chinese original text: 中华人民共和国刑法 第三百条 组织和利用会道门、邪教组织或者利用迷

信破坏国家法律、行政法规实施的，处三年以上七年以下有期徒刑；情节特别严重的，处七年以上有

期徒刑。(Source for Chinese original text: 法律出版社法规中心编， 中华人民共和国刑法：新旧

对照本， 北京： 法律出版社， 2009. 2., pp. 108-109.) Korean Translation for this article: “미

신 집단, 사교조직을 조직, 이용하거나 또는 미신을 이용하여 국가법률, 행정법규의 실시를 해

친 경우, 3년 이상 7년 이하의 유기징역에 처한다. 사안이 특별히 엄중한 경우, 7년 이상의 유

기징역에 처한다. 미신집단, 사교조직을 조직, 이용하거나 또는 미신을 이용하여 타인을 속이

고, 사람을 사망에 이르게 한 경우, 전항의 규정에 의하여 처벌한다. 미신집단, 사교조직을 조

직, 이용하거나 또는 미신을 이용하여 부녀자간음, 재물편취를 한 경우, 각각 본법 제236조, 

제266조의 규정에 따라 죄를 인정하고, 처벌한다.”(Source for Korean Translation: 법무부 형

사 법제과, 『중국형사법』, 2008, p. 110.) 
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objective standard for distinguishing what “superstitious sector, evil religious 

organization, and superstition” are. This ambiguousness opens the way for the 

Chinese government to judge arbitrarily, and this might lead to bending of this article 

for political purpose. The possibility of misapplication of this article can be 

detrimental to the rights and freedom of believers, and there will be a further 

examination on this matter in the latter part of this thesis where house church cases 

are dealt with. 

 

Regulations on Religious Affairs 

In addition to aforementioned constitution and criminal law of the People’s Republic 

of China, Regulations on Religious Affairs11 is another window through which we 

can examine Chinese religious policy. 

Regulations on Religious Affairs can be considered as the result of comprehensive 

check, analysis, and assessment of previous religious policies.12 Regulations on 

Religious Policy are composed of 7 parts, which are Chapter I: General Provisions, 

Chapter II: Religious Bodies, Chapter III: Sites for Religious Activities, Chapter IV: 

Religious Personnel, Chapter V: Religious Property, Chapter VI: Legal Liability, and 

Chapter VII: Supplementary Provisions. 

Amongst them, Article 38 in Chapter VI Legal Liability stipulates that “Where 

                                           
11

 Decree of the State Council, No. 426. Regulations on Religious Affairs was adopted at the 57
th

 

Executive Meeting of the State Council on July 7, 2004 and was promulgated and became 

effective from March 1, 2005. 

12
 조재송,“胡錦濤 체제의 신종교정책 析評 - <종교사무조례>를 중심으로”, 중국학연구    

제34집, 2005. 12., pp. 361, 369. 
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any State functionary, in administration of religious affairs, abuses his power, neglects 

his duty or commits illegalities for personal gain or by fraudulent means, and a crime 

is thus constituted, he shall be investigated for criminal liability according to law; if 

no crime is constituted, he shall be given an administrative sanction according to 

law.” 13 

This provision can be considered as positive progress in that it has intention to 

prevent illegal abuse of power and to protect the rights of believers by specifying 

state functionaries’ legal liabilities for abusing one’s power, neglecting one’s duty or 

committing illegalities for personal gain or by fraudulent means in administration of 

religious affairs. 

In similar context, Article 46 in Chapter VI Legal Liability states that “Where 

anyone refuses to accept a specific administrative act taken by the religious affairs 

department, it may apply for administrative reconsideration according to law; if it 

refuses to accept the decision of the administrative reconsideration, it may institute an 

administrative lawsuit according to law.14 

This article has the positive intent to minimize undesirable damages on people 

caused by the errors of administrative acts of the religious affairs department because 

it invests people with the right to object to erroneous administrative acts taken by 

religious affairs department. This article also shows that the Chinese government 

                                           
13

 Chinese original text: 宗教事务条例 第六章 第三十八条 国家工作人员在宗教事务管理工作中滥

用职权、玩忽职守、徇私舞弊，构成犯罪的，依法追究刑事责任；尚不构成犯罪的，依法给予行政处

分。 

14
 Chinese original text: 宗教事务条例 第六章 第四十六条：对宗教事务部门的具体行政行为不服

的，可以依法申请行政复议；对行政复议决定不服的，可以依法提起行政诉讼。 
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admits that there can be erroneous administrative acts in religious affairs. 

However, it should be checked in a practical way by examining house church 

cases in China whether these articles of Regulations on Religious Affairs which have 

positive aspects are properly enforced or not. 

 

2.2. International Legal Norms regarding Religious Policy 

Universal Declaration of Human Rights 

Let us examine international legal norms which are related to religious policy. First, 

Universal Declaration of Human Rights can be considered as the beginning of 

international human rights law, and there is an article which mentions the need of 

protecting people’s religious rights. 

Article 1 of Universal Declaration of Human Rights declares that “All human 

beings are born free and equal in dignity and rights. They are endowed with reason 

and conscience and should act towards one another in a spirit of brotherhood.” And 

Article 2 stipulates that “Everyone is entitled to all the rights and freedoms set forth 

in this Declaration, without distinction of any kind, such as race, color, sex, language, 

religion, political or other opinion, national or social origin, property, birth or other 

status. Furthermore, no distinction shall be made on the basis of the political, 

jurisdictional or international status of the country or territory to which a person 

belongs, whether it be independent, trust, non-self-governing or under any other 

limitation of sovereignty.” 

And Article 18 of Universal Declaration of Human Rights reaffirms the religious 

right and freedom of human beings by declaring that “Everyone has the right to 
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freedom of thought, conscience and religion; this right includes freedom to change his 

religion or belief, and freedom, either alone or in community with others and in 

public or private, to manifest his religion or belief in teaching, practice, worship and 

observance.” 

 

International Covenant on Civil and Political Rights 

For the next part, I will examine International Covenant on Civil and Political Rights. 

Article 18 of International Covenant on Civil and Political Rights mentions religious 

rights and freedom through following clauses. The first clause of Article 18 stipulates 

that “Everyone shall have the right to freedom of thought, conscience and religion. 

This right shall include freedom to have or to adopt a religion or belief of his choice, 

and freedom, either individually or in community with others and in public or private, 

to manifest his religion or belief in worship, observance, practice and teaching.” 

Similarly, the second clause of Article 18 stipulates that “No one shall be subject to 

coercion which would impair his freedom to have or to adopt a religion or belief of 

his choice.” And the fourth clause of Article 18 stipulates that “The States Parties to 

the present Covenant undertake to have respect for the liberty of parents and, when 

applicable, legal guardians to ensure the religious and moral education of their 

children in conformity with their own convictions.” 

On the other hand, the third clause of Article 18 of International Covenant on 

Civil and Political Rights mentions that there is a possibility for freedom to manifest 

one’s religion or beliefs may be restricted by stipulating that “Freedom to manifest 

one’s religion or beliefs may be subject only to such limitations as are prescribed by 
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law and are necessary to protect public safety, order, health, or morals or the 

fundamental rights and freedoms of others.” 

In case of children’s rights, the first clause of Article 24 of International  

Covenant on Civil and Political Rights stipulates that “Every child shall have, without 

any discrimination as to race, color, sex, language, religion, national or social origin, 

property or birth, the right to such measures of protection as are required by his status 

as a minor, on the part of his family, society and the State.” 

Article 26 of International Covenant on Civil and Political Rights stipulates that 

“All persons are equal before the law and are entitled without any discrimination to 

the equal protection of the law. In this respect, the law shall prohibit any 

discrimination and guarantee to all persons equal and effective protection against 

discrimination on any ground such as race, color, sex, language, religion, political or 

other opinion, national or social origin, property, birth or other status.” 

Article 27 of International Covenant on Civil and Political Rights stipulates that 

“In those States in which ethnic, religious or linguistic minorities exist, persons 

belonging to such minorities shall not be denied the right, in community with the 

other members of their group, to enjoy their own culture, to profess and practice their 

own religion, or to use their own language.” 
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Declaration on the Elimination of All Forms of Intolerance and of 

Discrimination Based on Religion or Belief 

For the next part, Declaration on the Elimination of All Forms of Intolerance and of 

Discrimination Based on Religion or Belief will be examined. This declaration was 

adopted by the General Assembly of UN in 1981, and it has an intention of protecting 

the freedom and rights of people who have religion and faith and prohibiting 

discrimination against them. 

The first clause of Article 1 advocates the people’s basic right to freedom of 

thought, conscience and religion by declaring that “Everyone shall have the right to 

freedom of thought, conscience and religion. This right shall include freedom to have 

a religion or whatever belief of his choice, and freedom, either individually or in 

community with others and in public or private, to manifest his religion or belief in 

worship, observance, practice and teaching.” 

The second clause of Article 1 supports the freedom to have a religion or belief 

according to one’s choice by declaring that “No one shall be subject to coercion 

which would impair his freedom to have a religion or belief of his choice.” And the 

first clause of Article 2 clearly prohibits discrimination on the grounds of religion or 

other belief by stipulating that “No one shall be subject to discrimination by any State, 

institution, group of persons, or person on the grounds of religion or other belief.” 

However, Declaration on the Elimination of All Forms of Intolerance and of 

Discrimination Based on Religion or Belief also mentions the possibility for the 

freedom to religion and belief to be under limitations. The third clause of Article 1 

stipulates that “Freedom to manifest one's religion or belief may be subject only to 
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such limitations as are prescribed by law and are necessary to protect public safety, 

order, health or morals or the fundamental rights and freedoms of others.” This clause 

shows that freedom and right to religion and faith can be restricted to a necessary 

degree for the sake of law and protection of public safety, order, health or morals or 

the fundamental rights and freedoms of others. 
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3. Analyses of the Reality and Problems of China’s Church-State Relations 

and Religious Policy and their Implications: Focusing on House Church 

Cases 

In this part, house church cases will be examined. By this process, this thesis attempts 

to clarify the reason why there is still struggle between the Chinese government and 

the church and why the house churches in China are still under repression of the 

Chinese government. In addition to this, the current state and imbedded problems of 

China’s church-state relations and religious policy, related implications and prospects 

will be addressed through examining house church cases. 

 

3.1. Beijing Shouwang Church Case 

Beijing Shouwang church case is an example which can be used for examining 

China’s religious policy and church-state relations in Hu Jintao era, and for analyzing 

imbedded problems and implications. After introducing the beginning and 

development of Shouwang church case, the following points will be examined: (1) 

The reason why the struggle between Beijing government and Shouwang house 

church keeps going on. (2) The problems of China’s church-state relations and 

religious policy which can be drawn by analyzing Shouwang house church case 

through Chinese domestic legislation and international legal norms which are related 

to religious policy. (3) The implications which can be drawn from Shouwang church 

case.  
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3.1.1. Introduction of Beijing Shouwang Church Case 

Introduction and Development of Beijing Shouwang Church Case 

Beijing Shouwang church(守望教会) was established in 1993, and it rented an office 

of Huajie building(华杰大厦) for its gathering in 2005. Shouwang church has regular 

member of about eight hundred to nine hundred people, reaching about 1000 people 

including irregular attendees. Shouwang church is a city-based house church where 

many intellectuals get together.15 

Throughout several years before 2010, Beijing Shouwang church applied for 

registration to Haidian district government( 海淀区政府 ), but Haidian district 

government kept refusing Shouwang church’s request asking for registration by 

reason that Shouwang church has not been recognized as officially registered 

religious body and that Shouwang does not have religious personnel who are 

determined qualified by a legal religious body. Moreover, Haidian district government 

demanded Shouwang chuch to merge into Three-Self church(三自教会) in Haidian 

district government. While this kind of deadlock kept going on, Religious Affairs 

Bureau in Beijing ordered Beijing Shouwang church to stop its activities in May, 

2005 under the pretext for preparing Beijing Olympics with an initiative called 

“Special Activities for Clearing up Meeting Places of Christianity.”(基督教聚会点 

                                           
15

 Beijing Shouwang church case’s main story, its development, and some Chinese religious 

policy-related contents are mainly from the following two theses. Especially, the development of 

Shouwang church case was translated and summarized mainly from these two theses, excluding 

some stories which I found out through newspaper articles and through the exchanges of E-mail 

with a reporter who wrote those newspaper articles. 刘澎，〈如何面对家庭教会？— 北京守望教会

事件述评〉，《领导者》2010年2月号（总第32期）； 邢福增，〈从守望教会户外崇拜事件看中国政

教关系的纠结与出路〉，《时代论坛》 
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专项清理活动) However, Shouwang church refused to stop its activities. Because 

there was no further action from the Beijing municipal government(北京市政府), 

Shouwang church could continue its activities in the office of Huajie building for a 

limited period of time. 

But this does not mean that the Beijing municipal government threw away its 

intention of controlling Shouwang church and other house churches in Beijing. In 

August 2009, the Beijing municipal government ordered the owner to stop its rent of 

the office building to Shouwang church under the pretext of safety problems during 

China National Day(国庆节) period. Because Beijing Shouwang church worried that 

the Beijing government might threaten and cause harm to the owner, it sent four 

people including pastor Jin Tianming(金天明) to Religious Affairs Bureau in Haidian 

district in order to discuss this matter, but could not gain any result. 

On 20 August 2009, Shouwang church members held a prayer meeting, sharing 

their situation that they should leave Huajie building and have outdoor meetings 

inevitably unless they find proper meeting place for themselves. Shouwang church 

members came to consider buying a building permanently to use it for their church 

meetings, so they launched a small group for preparing meeting place and tried 

everywhere to buy a proper building. However, they came to know that the 

government is against their plan behind the scene because owners of buildings with 

whom Shouwang church tried to make a contract withdrawn from it without any 

reason even though Shouwang church agreed on the price and was willing to accept  

the deal. 
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Finally, being unable to find proper place to move in, Shouwang church was 

expelled from Huajie building on 30 October 2009. Accordingly, on 31 October 2009, 

Shouwang church notified its members that the Haidian Park(海淀公园) will be their 

gathering place in the Lord’s Day morning on 1 November 2009. But, on that day the 

Haidian Park got closed with a notice “Closed due to moving of flowering plants,” so 

that the members of Shouwang church couldn’t help but having their meeting near the 

east gate of the Haidian Park. 

After their first outdoor worship gathering in the Haidian Park on 1 Novermber 

2009, Shouwang church members had their ourdoor meeting again in the same place 

on 8 November 2009. On that day morning, the Beijing municipal government’s 

related Bureau sent some people to pastor Jin Tianming, deterring him for 3 hours in 

order to prevent him from leading the ourdoor service. However, the members of 

Shouwang church did not break up and other reponsible one led the ourdoor Lord’s 

Day meeting. Accordingly, the government’s authority got degraded a lot. 

When it was on 14 November 2009, which was one day before the Lord’s Day, 

the Beijing government, considering Obama’s upcoming visit to China, did not take 

any action against Beijing Shouwang church’s renting of a theater on condition that 

Shouwang church does not hold outdoor service. Due to this, it seemed that there was 

an easing of strained relations between the Beijing government and Shouwang church. 

However, on 15 November 2009, some people related to international press came into 

the theater where Shouwang church held their service, revealing Shouwang church 

case to high officials of the U.S. government and mainstream international media. 

This led Shouwang church case to enter a new phase. 
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The tug-of-war between the Beijing government and Shouwang church has 

continued ever after. In 2009, Shouwang church purchased an office building with 27 

million yuan. But due to the government’s pressure, they are not allowed to use this 

building even until May 2011.16 Shouwang church has suffered forced evicion from 

legally leased worship venue more than 20 times since 1993, including eviction from 

legally leased movie studio in Febuary 2011 due to the pressure of the government on 

the owner of the movie studio. The Beijing government even evicted Shouwang 

church from its legally leased venue under the pretext that Shouwang church violated 

the municipal fire regulation. Likewise, the Beijing government has tried to strike a 

blow on Shouwang church by exerting pressure on its members through search on 

Shouwang church and lockout of its internet webpage. 

   Due to the government’s pressure and persecution, Shouwang church could not 

prepare proper venue for their gathering until recently. For the same reason, 

Shouwang church have held four consecutive outdoor services starting from 10 April 

                                           
16

 Verna Yu, “Police round up 27 Christians”, May 23 2011, South China Morning Post,   

available at http://www.scmp.com; And through an E-mail reply from reporter Verna Yu on 14 

May 2012, I could know that Shouwang church couldn’t move into the office space at least until 

May 2012. The reporter Verna Yu told me in her E-mail that as far as she knew Shouwang church 

still couldn’t move into the office space it purchased; And it seems that Shouwang church couldn’t 

move into the office building it purchased even until the end of 2012. According to a report on 18 

November 2012, Shouwang church held its 45th outdoor worship service. (Shouwang church 

leaders reported that two believers were detained at a hotel and at least 18 more were taken from 

home or from locations near service, but all have been released later.) The report says the 

government has been thwarting the efforts of the believers to rent a venue for worship ever since 

its first outdoor service. Mark Ritter, “Persecution Update 18 November 2012”, available at 

http://www.youtube.com/watch?v=87syNckaB0Q; And according to a more recent report, Beijing 

Shouwang church held its 53rd outdoor worship service, and at least 15 participating believers got 

arrested.(All of them were later released.) Mark Ritter, “Persecution Update 13 January 2013”, 

available at http://www.youtube.com/watch?v=ciA8e8eJJrQ 
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2011.17 During this period, Shouwang church suffered incarceration of over 30 

people, 169 people were taken to the police station, and scores of people were put 

under house arrest. Shouwang church is still in a bitter tug-of-war with the 

government, and over 20 house churches in Beijing are also participating in this 

movement for Shouwang church. 

Moreover, Shouwang church case is developing into a pattern of coalitional 

response against the government with the house churches throughout China. 

According to an article on 13 May 2011 of South China Morning Post, in solidarity 

with Shouwang church, leaders of 20 mainland house churches and Christian groups 

made an unprecedented appeal in previous week to the National People's Congress, 

calling for their right to worship freely to be upheld.18 

However, the Beijing government’s counterresponse is also formidable. The 

Beijing government is pushing Shouwang church from four sides with various ways 

such as imprisonment and house arrest. According to an article on 6 June 2011 of 

South China Morning Post, four of Shouwang church leaders left the church while  

hundreds of its members got detained, placed under house arrest and harassed over 

the past nine weeks.19 

                                           
17

 According a report, on 24 April 2011, congregations of the Shouwang Church worshipped in 

the Zhongguancun Plaza for the third consecutive Lord’s Day, but were blocked again by police 

and over 30 followers were taken away to the police station. Zhongguancun Square was closed. 

According to China Aid, on that day, about 500 followers of the Shouwang Church were blocked 

at home by police. Pastor Jin Tianming, a Tsinghua graduate and founder of the Church, and all 

other church staff were all under house arrest by police. 

18
 Verna Yu, “Religious freedom plea goes to Beijing: Unofficial churches in bold call to 

NPC”, May 13 2011, South China Morning Post, available at http://www.scmp.com 

19
 Verna Yu, “Four leaders go in church split”, June 6 2011, South China Morning Post,  
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The Reson for the Constant Conflict between the Beijing Government and 

Shouwang Church 

Through this tug-of-war between the Beijing government and Shouwang church 

which has lasted for a long period of time, it would be meaningful to examine why 

this kind of conflict keeps going on between the Beijing government and Shouwang 

church. 

Examining Beijing Shouwang church case, it is quite sure that there is no 

intention of surrender for both parties and sharp conflicts between them keep 

continuing. It is possible to say that the reason for both parties’ sharp conflict is 

deeply related to the Chinese government’s political attitude toward large-scale 

domestic social groups. Even though Shouwang church has already clarified that it 

does not have any intention of growing into a political group, the Chinese government 

would still feel uneasy and sensitive about the existence of a big-size house church 

which exceeds one thousand people and is located in its capital city, as the Chinese 

government expressed its opinion toward Shouwang church through an editorial 

article of Global Times(环球时报) on 26 April 2011.20 In shoes of the Chinese 

government which wants to safeguard one-party rule, it is an urgent priority to 

prevent the rise of potential political opponents. In this vein, the Chinese government 

would feel that Shouwang church is dangerous since Shouwang church is composed 

of a lot of elite members including top university students and scholars. 

                                                                                                                    

available at http://www.scmp.com 

20
 环球时报社评, 〈个别教会要避免让自己政治化〉, available at http://news.sina.com.cn/pl/201

1-04-26/082922358619.shtml 
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Another reason for both parties’ ceaseless conflict would be the stark difference 

between the government and the church in recognition of religion. For members of 

the church, the freedom to live and gather together according to their belief and 

conscience with which they serve God is inalienable right and the center of their 

belief. If the members of the church, whose corporate gatherings are their 

characteristic of their activities, are put under the situation in which their right to 

gather together is deprived of or they are evicted from their meeting place illegally, 

they would regard this kind of situation as same as ‘killing suicide.’ Moreover, the 

members of the church share martyr-like perception that it is right, in conscience and 

in belief, to endure any kind of persecution and suffering in order to keep one’s faith 

which they believe to be right21 since their goal of the faith is not the material things 

but God himself. It seems that Shouwang church could hold fast to its ground and 

even expand its power due to this martyr-like attitude even though the Beijing 

government stepped up its crackdown on Shouwang church. Notwithstanding house 

churches’ martyr-like characteristic, it seems that the Chinese government does not 

recognize this kind of characteristic of house churches and just think that house 

churches might collapse and surrender themselves quite easily if the Chinese 

government step up the intensity of repression. These reasons can be regarded as the 

critical factors which lead to the endless tug-of-war between the Beijing government 

and Shouwang church and the never-ending impasse of church-state relations. 
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 刘澎，〈如何面对家庭教会？—北京守望教会事件述评〉，《领导者》2010年2月号（总第32期） 
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3.1.2. Analyses of the Reality and Problems of China’s Church-State 

Relations and Religious Policy through Beijing Shouwang Church Case 

In this section, the exact state and problems of China’s church-state relations and 

religious policy will be analyzed by examining the conflict between the Beijing 

government and Shouwang church. 

 

The Reality and Problems of Chinese Church-State Relations: Focusing on 

Domestic Factors 

There are some main points regarding the exact state and problems of China’s church-

state relations which can be drawn from Shouwang church case. If China’s church-

state relations are examined with the Beijing government’s attitude toward house 

churches as center, it is observed that the Beijing government vacillates between 

repression and tacit tolerance toward house churches. This kind of inconsistent 

attitude of the Beijing government toward house churches has led to the hindrance in 

securing normal religious activities of the members of Shouwang church and resulted 

in everlasting possibility of infringement of human rights potentially. 

There are two main factors for the Beijing government to decide which way to 

take between repression and tacit tolerance: the size of a church and the characteristic 

of the church’s activities. As the editorial article of Global Times already mentioned, 

the Chinese government will watch with suspicion if a house church exceeds one 

thousand people; therefore, there is a strong likelihood that the government will 

oppress the house church to disperse them. In this vein, if big-sized house churches 
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hold outdoor worship meetings undaunted by the government’s repression, the 

Chinese government will surely try to step up its oppression. For the Chinese 

government, the smaller the size and more hidden the activities of a house church, the 

safer it feels. Therefore, the Chinese government is likely to tolerate the activities of 

house churches which meet the Chinese government’s standards: the smaller and less 

exposed. 

On the contrary, it is expected that the Beijing government will try to oppress big-

sized house churches which exceed one thousand people and persist in their activities. 

In oppressing house churches, measures for control which the Chinese government 

can make use of are very diverse and powerful. Examining Shouwang church case, it 

is possible to see that the Chinese government has controlled and oppressed 

Shouwang church with various and powerful control measures, compared to 

somewhat helpless Shouwang church. The Chinese government mainly uses legal 

measure in controlling and oppressing house churches. Based on Regulations on 

Religious Affairs which have restrictive provisions which are difficult for house 

churches to accept, the Beijing government turned down Shouwang church’s request 

for legalization through registration by the reason that Shouwang church has not been 

recognized as officially registered religious body and that Shouwang does not have 

religious personnel who are determined qualified by a legal religious body.22 Thus, 
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 “Regulations on Religious Affairs” Chapter IV Religious Personnel. Article 27 Religious

personnel who are determined qualified as such by a religious body and reported for the  

record to the religious affairs department of the people’s government  at or above the      

county level may engage in professional religious activities.... Article 28 Where religious   

personnel are to assume or leave the chief religious posts of a site for religious activities, 

the matter shall, upon consent by the religious body of the religion concerned, be reported 

to the religious affairs department of the people’s government at or above the county level 
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the Chinese government secured a legal basis to break up Shouwang church by 

driving the members of the church into the illegal zone. Outside of that, another legal 

weapon which the Chinese government used for controlling Shouwang church was 

fire regulations. Under the pretext that Shouwang church has violated fire regulations, 

the Chinese government could successfully drove out Shouwang church from the 

legitimately leased venue. 

In addition, the Chinese government exerted pressure on the owner of the building 

using illegitimate measure, blocking Shouwang church from using the leased venue; 

Moreover, the Chinese government thwarted Shouwang church’s effort to purchase 

meeting venue and even blocked Shouwang church from using purchased meeting 

place. These are all illegitimate measures which are not based on law. It seems that 

the Chinese government temporarily won success in controlling Shouwang church 

through these illegal measures. However, the Chinese government violated people’s 

right to free decision and choice, especially the right to conduct real estate 

transactions according to one’s free will. More seriously, the Chinese government 

infringed on the right to private property which the Chinese government should be 

eager to protect and secure at the forefront. 

Except for that, the Chinese government tried to oppress Shouwang church in 

several ways: Exerting influence on Shouwang church in order to replace Shouwang 

church’s existing leadership, closing the Haidian Park in order to prevent the 

                                                                                                                    

for the record. Chinese original text: 宗教事务条例 第四章 宗教教职人员 第二十七条 宗教  

教职人员经宗教团体认定，报县级以上人民政府宗教事务部门备案，可以从事宗教教务活动。(后略) 

第二十八条 宗教教职人员担任或者离任宗教活动场所主要教职，经本宗教的宗教团体同意后，报县

级以上人民政府宗教事务部门备案。 
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Shouwang church members from participating outdoor worship service, putting 

church leaders under house arrest, threatening the Shouwang church members not to 

participate in outdoor worship meetings by calling them on the phone, and exerting 

pressure in order to lay off Shouwang church members from their workplaces. 

Moreover, the Chinese government tried to control the Shouwang church members by 

taking them to the police station and urging them to write a pledge that they will not 

participate in outdoor worship meetings, and by arresting them or putting them under 

house arrest. Outside of that, searching Shouwang church venue and closing down 

Shouwang church website were also used as weapon for attack of the Chinese 

government. All of these are serious problems imbedded in China’s church-state 

relations which are out of normal track. 

Addressing the reality and problems of China’s church-state relations in another 

perspective would be also meaningful, taking Shouwang church’s response and 

attitude toward the Beijing government’s repression as the center. It is the reality that 

house churches like Shouwang church stand in the position of the weak, compared to 

the Chinese government which has powerful measures for control. As the weaker one, 

Shouwang church has tried to defend itself through legal way. As it is mentioned 

through recent case of Shouwang church, there is a new movement in Chinese 

church-state relations caused by the house churches. Recently, Shouwang church’s 

counter-government response shows the pattern of developing from individual and 

weak to corporate and legal. Shouwang church members have reached to a point 

where they demand the Chinese government to guarantee the freedom of belief 

through proper legislation, relying on legal measures. 
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The Reality and Problems of Chinese Church-State Relations: Focusing on 

International Factors 

Previously, the reality and problems of Chinese church-state relations were mentioned 

in domestic perspective while examining Shouwang church case. From this section, 

Shouwang church case will be reviewed focusing on international factors in order to 

grasp the reality and problems of Chinese church-state relations more deeply. 

Even though the conflict between Shouwang church and the Chinese government 

is Chinese domestic social problem, an international factor which is Obama’s visit to 

China worked as a critical factor for the Chinese government to temporarily tolerate 

Shouwang church’s leasing of venue for worship. International mainstream media’s 

capturing of Shouwang church case and high-ranking government official’s 

recognition of Shouwang church case also affected China’s church-state relations to 

no small degree. Because the U.S. and China hold human rights dialogue on annual 

basis, if sensitive human rights cases in China are exposed to conservative human 

rights group in the U.S, they are likely to demand the U.S. high-ranking officials to 

raise those issues to the Chinese government. For this reason, mainstream media’s 

capturing of Shouwang church case would affect the Chinese government in a 

negative way, and this can help Shouwang church to be in an advantageous position 

in China’s church-state relations, albeit temporarily. 

There is another international factor which can influence China’s church-state 

relations to no small degree: international human rights norms. The Chinese 

government signed International Covenant on Civil and Political Rights on 5 October 
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1998.23 As previously mentioned, the first and second clause of Article 18 of 

International Covenant on Civil and Political Rights stipulate that: 

 

(1) Everyone shall have the right to freedom of thought, conscience and religion. This 

right shall include freedom to have or to adopt a religion or belief of his choice, and 

freedom, either individually or in community with others and in public or private, to 

manifest his religion or belief in worship, observance, practice and teaching.;      

(2) No on shall be subject to coercion which would impair his freedom to have or to 

adopt a religion or belief of his choice. 

 

Even though International Covenant on Civil and Political Rights has not been 

ratified in China, it would be unreasonable to consider that China has signed 

International Covenant on Civil and Political Rights without any will to follow it. 

Since China is also one of signatories to International Covenant on Civil and Political 

Rights which has binding force, China is inevitably influenced and limited by this 

covenant. 

However, it is not that the Chinese government is restricted in church-state 

relations due to the fact that it has signed International Covenant on Civil and 

Political Rights. As it became evident through the case in which the Chinese 

government has persecuted Shouwang church using domestic legislation, the Chinese 

government is interpreting the third clause of Article 18 of International Covenant on 

Civil and Political Rights24 in an arbitrary way. The Chinese government shows the 
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 Ming Wan, “Human Rights Lawmaking in China: Domestic Politics, International  Law, 

and International Politics”, Human Rights Quarterly, Vol. 29, No. 3 (2007) 

24
 “International Covenant on Civil and Political Rights” , Article 18, (3): Freedom to      

manifest one’s religion or beliefs may be subject only to such limitations as are prescribed 
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pattern of restricting Shouwang church’s religious freedom by arbitrarily interpreting 

the Chinese domestic regulation which is related to the restriction of religious 

freedom.25 

Therefore, if the binding force of International Covenant on Civil and Political 

Rights which the Chinese government has signed is combined with international 

factors’ influence ― the concentration of international society’s attention on China 

due to Obama’s visit to China, the influence of international mainstream media, 

human rights dialogue with the U.S., and the influence of conservative human rights 

groups in the U.S. and around the world ― the Chinese government is restricted and 

pressed to follow international human rights norms in church-state relations, albeit 

temporarily. On the other hand, the Chinese government has not ratified International 

Covenant on Civil and Political Rights and arbitrarily interprets the third clause of 

Article 18 and is also free to acquit itself of any charges by abusing its authority in 

interpreting domestic legislation. Due to these reasons, the Chinese government is not 

seriously bound by International Covenant on Civil and Political Rights and thus it is 

                                                                                                                    

by law and are necessary to protect public safety, order, health, or morals or the         

fundamental rights and freedom of others. 

25
 Article 36 [Religion] (1) Citizens of the People's Republic of China enjoy freedom of   

religious belief. (2) No state organ, public organization, or individual may compel citizens  

to believe in, or not to believe in, any religion; nor may they discriminate against citizens 

who believe in, or do not believe in, any religion. (3) The state protects normal religious  

activities. No one may make use of religion to engage in activities that disrupt public    

order, impair the health of citizens or interfere with the educational system of the state.       

(4) Religious bodies and religious affairs are not subject to any foreign domination.    

《中华人民共和国宪法》 第二章 公民的基本权利和义务 第三十六条：[信教自由] 中华人民共和国

公民有宗教信仰自由。任何国家机关、社会团体和个人不得强制公民信仰宗教或者不信仰宗教，不得

歧视信仰宗教的公民和不信仰宗教的公民。国家保护正常的宗教活动。任何人不得利用宗教进行破坏

社会秩序、损害公民身体健康、妨碍国家教育制度的活动。宗教团体和宗教事务不受外国势力的支

配。 
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possible for the Chinese government to be in a stronger position in church-state 

relations over the house churches in China. 

   In conclusion, the result of analysis of the reality and problems of church-state 

relations in China is as follows: If the international factors such as the concentration 

of international society’s attention on China due to Obama’s visit to China, the 

influence of international mainstream media, human rights dialogue with the U.S., 

and the influence of conservative human rights groups in the U.S. and around the 

world work together with the influence of the international human rights norms, the 

Chinese government is temporarily restricted into a direction to follow international 

human rights norms in church-state relations. However, since the Chinese 

government has not ratified International Covenant on Civil and Political Rights, and 

due to the Chinese government’s arbitrary interpretation and enforcement of 

International Covenant on Civil and Political Rights and Chinese domestic legislation, 

it is still possible for the Chinese government to cast off legal restraints in church-

state relations. 

 

The Reality and Problems of Chinese Religious Policy 

From now on, Shouwang church case will be examined in the aspect of religious 

policy in order to grasp the reality and problems of Chinese religious policy. First, the 

current religious policy in China is not conducive to stabilization of Chinese church-

state relations and lacks legal stability which matches Chinese house churches’ rapid 

growth. 
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In addition, the current religious policy in China contains regulations which run 

counter to the faith and practices which the house churches in China eagerly want to 

protect. The current religious policy in China does not practically limit the Chinese 

government’s improper intervention and control over the appointment of house 

church leaders, confirmation of the truth and the faith, and practice of Christian 

activities. This is why the house churches in China do not want to register themselves, 

even risking the Chinese government’s persecution. And through the case of 

Shouwang church, in which Shouwang church voluntarily asked for registration to the 

Religious Affairs Bureau but was turned down due to the Chinese government’s 

political fear for the house churches to develop into potential political opponent, 

impotence and arbitrariness of the current religious policy in China are clearly 

exposed. 

Moreover, it seems that there is a lack in properly enforcing Chinese domestic 

legislation which is related to religious policy if Shouwang church case is reviewed in 

a legal perspective. Even though Article 251 of the criminal law of the People’s 

Republic of China stipulates that “a public servant of a state organ who unlawfully 

deprives a citizen of his freedom of religious belief or infringes upon the customs and 

habits of minority nationalities shall be sentenced to fixed-term imprisonment of not 

more than two years or criminal detention if the circumstance is serious,”26 it seems 

                                           
26

 Chinese original text: 中华人民共和国刑法 第二百五十一条 国家机关工作人员非法剥夺公民的

宗教信仰自由和侵犯少数民族风俗习惯，情节严重的，处二年以下有期徒刑或者拘役。(法律出版社

法规中心编， 中华人民共和国刑法：新旧对照本， 北京： 法律出版社， 2009. 2., p. 95.) 

Korean translation for this article:“국가기관 공무원으로서 공민의 종교, 신앙의 자유를 불법으로 

박탈하거나 소수민족의 풍속을 침해하고, 사안이 엄중한 경우에는 2년 이하의 유기징역 또는 

구역에 처한다.”(법무부 형사 법제과,『중국형사법』, 2008, p. 96.) 
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that the Chinese public servants who infringed on the rights of Shouwang church 

members are not punished, but rather protected. This shows that there is a big crevice 

between China’s reality and its legal system. It seems that there needs to be a legal 

safety device which helps to prevent infringement on the rights of Chinese house 

church members and to aid and protect them through proper domestic legislation. It 

also seems necessary to enhance effectiveness of China’s criminal law and study 

supplementary measures to improve it. 

In conclusion, it is evident that the Chinese current religious policy does not 

properly play its role of protecting the rights and freedom of the Chinese people. The 

fact that the Chinese government uses religious policy in order to control, suppress, 

and even break down house churches in fear of the rise of potential political opponent 

clearly shows the gloomy reality of Chinese religious policy. 

 

3.1.3. Analyses of the Implications of Beijing Shouwang Church Case 

regarding Church-State Relations and Religious Policy 

Based on the reality and problems of Chinese church-state relations and religious 

policy examined through Beijing Shouwang church case, the implications regarding 

church-state relations and religious policy will be drawn in this section. 

The first implication regarding church-state relations which can be drawn through 

Shouwang church case is that there is a need of reestablishment of church-state 

relations in China which have legal stability. As previously elaborated, the response 

of the Beijing government toward Shouwang church goes to and fro between 

repression and tacit tolerance. Due to this inconsistent attitude of the Chinese 
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government, the legal stability regarding protection of religious activities of 

Shouwang church members are seriously infringed. Since there is always the 

possibility for the Chinese government to infringe on the rights of house church 

members, there is an urgent need for the establishment of legally stable church-state 

relations in China. 

The need for reestablishing legally stabile church-state relations is also confirmed 

by the pattern of the development of Shouwang church’s response against the Beijing 

government. As revealed through the development of Shouwang church case, 

Shouwang church’s recent counter-response against the government shows the pattern 

of development from individual and weak response to corporate and legal response. 

Shouwang church has even reached to the point where it demands guaranteeing of 

rights to religious freedom, relying on legal measures. Therefore, it is a high 

possibility that the Chinese government’s illegal, repressive, and arbitrary oppression 

on the house churches which demand their legal rights to religious freedom will lose 

its legitimacy over time. In this situation, there is no doubt that there is an urgent need 

for reestablishment of church-state relations which are conducive to the protection of 

religious rights and freedom of the house churches in China. 

The second implication which can be drawn from Beijing Shouwang church case 

for Chinese church-state relations is that there is a need for the international society to 

collaborate in efforts to strengthen international human rights norms in order to help 

Chinese church-state relations to get on the right track, since the influence of 

international human rights norms, human rights groups, and human rights dialogue 

between U.S. and China plays a positive role for the Chinese church-state relations to 
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be settled in a desirable way. 

However, the Chinese government has always argued that human rights problems 

are domestic matters which are in the sphere of its sovereignty and that the principle 

of nonintervention should be applied to human rights problems according to 

international law.27 Therefore, it would be better to advise the Chinese government 

that the need for the protection of citizens’ human rights is not necessarily derived 

from international human rights norms but from the Chinese citizens’ voluntary 

demand itself and that the protection of citizen’s human rights is for the betterment of 

the Chinese people, rather than to intervene the Chinese government in an excessive 

way regarding the matters related to human rights problems which occur in Chinese 

church-state relations. 

On the other hand, considering implications regarding Chinese religious policy 

which are imbedded in Shouwang church case, it is highly probable that there is a 

need for the revision and development of current religious policy into a legally stable 

and reliable one which allows the house churches to be registered as legitimate 

religious bodies since they have no political intentions to become political groups 

which might threaten the Chinese government’s one-party rule system. Allowing the 

house church members in China to live a stable and legitimate Christian life will lead 

to prosperity of the Chinese society due to their increased contribution which can be 

made possible only through the proper legislation and enforcement of religious policy. 

The fact that the current religious policy in China needs to be revised to the 

direction in which Chinese citizens’ religious rights and freedom are wholly secured 
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 Information Office of the State Council, “Human Rights in China”, Beijing, 1991. 
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is also one of related implications regarding Chinese religious policy. For example, 

the religious policies such as Regulations on Religious Affairs contain restrictive 

provisions which are difficult for the Chinese house churches to accept, and they bear 

the characteristic as a weapon in order for the Chinese government to control and 

prevent religious groups from growing into political powers. Moreover, the fact that 

the Chinese government has a right to exclude house churches from its legal guard net 

if they do not join the Three-Self church is also one of the problems of the current 

religious policy in China. Therefore, it is reasonable to conclude that the Chinese 

religious policy needs to be transformed until it can truly protect and guarantee the 

religious freedom and rights of the Chinese citizens, not as a mechanism for control 

as it were before. 
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3.2. Wenzhou House Church Cases 

3.2.1. Introduction of Wenzhou House Church Cases 

From now on, through Wenzhou house church cases the reality, problems, and 

implications regarding Chinese church-state relations and religious policy will be 

examined. For this, a series of cases which happened between Wenzhou house 

churches and the Wenzhou government will be briefly introduced. 

 

Campaign for Demolition of Wenzhou House Churches’ Buildings for Worship 

First, there is a case in which Wenzhou house churches’ meeting places were 

massively destroyed by the Wenzhou government.28 The catalyst for campaign for 

the destruction of religious groups’ buildings for religious worship was a visit by 

Jiang Zemin in early 2000. It seems that Jiang Zemin was shocked by the sight of 

hundreds of house church buildings for their worship and many other buildings which 

had been used for other religions, many of them unregistered. Due to this, a decree for 

the destruction of ‘illegal’ buildings for religious worship was issued in July 2000, 

ordering people who belong to each religion to personally demolish those buildings. 

Many of them did not obey the decree, and eventually the Wenzhou government 

instigated massive destruction of those buildings, destroying 449 to 1500 buildings of 

house churches, as well as Taoist and Buddhist temples. However, this kind of forced 

destruction of buildings aroused fierce international protests, while some leaders 

                                           
28

 The contents regarding the introduction and development of this case is mainly summarized and 

reorganized from: John Fisher, “Official China Press Confir ms Wenzhou Church          

Destruction Campaign”, June 4, 2001., available at http://www.catholicculture.org/news/ 
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among Wenzhou authorities also arguing that campaign had gone too far. As a result, 

orders were given to tidy up the ruins and unregistered house church members were 

given an opportunity to rebuild their buildings if they registered with the government 

and joined the “Three-Self church” which is governed by the government. But house 

churches were hardly likely to accept the proposal, and split into small cell groups 

and continued their meetings. 

 

A Tug-of-war between Wenzhou House Churches and the Wenzhou Government 

over the legitimacy of Sunday school 

Here is another case of conflict between the Wenzhou government and Wenzhou 

house churches over the legitimacy of Sunday school.29 This case is also considered 

useful for examining the reality, problems, and implications which are related to 

Chinese church-state relations and religious policy. 

   On 12 June 2001, the Wenzhou Religious Affairs Bureau sent a document to 

Wenzhou churches banning Sunday school based on a regulation “To Prohibit Various 

Religion Groups and Organizations from Organizing Religious Classes for Minors.” 

Otherwise, fine and forced shutdown was to be followed. Eventually, several 

churches were shut down, and believers were detained and forced to sign documents 

promising never to hold Sunday school classes again. 

Responding to the Wenzhou government’s repression for the abolishment of 

                                           
29

 The contents of this case is mainly summarized and reorganized from: John Pomfret,       

“Evangelicals on the Rise in Land of Mao – Despite Crackdowns, Protestant Religious    

Groups Flourishing in China”, Washington Post, Dec. 24, 2002.,  available at  http://www.  

washingtonpost.com/ John Pomfret added that a researcher called Jin Ling contributed to his report. 
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Sunday school, Wenzhou house churches started to resist it. At first, Wenzhou house 

churches were somewhat vulnerable to the repression of the Wenzhou government. 

After six weeks of repression, the Wenzhou government agreed to meet with house 

church leaders on 27 July 2001. In this meeting, the house church leaders protested 

against the Wenzhou government’s illegal shutdown of buildings for worship and the 

government officials’ overstepping of their authority, while presenting the point that 

there is no regulation in Chinese law which stipulate that minors should not be 

involved in religion. 

Still, the matter of Sunday school showed no sign of being resolved. In this 

situation, four Wenzhou preachers met with K. H. Ting(丁光训) ― a controversial 

character who is called a traitor for remaining loyal to the Communist Party, yet also 

recognized as lobbyist for modifying religious policies ― to ask him for help. On the 

other hand, they went to Beijing to meet a young pastor called Paul Wang. They 

together drew up a petition asking the Wenzhou Religious Affairs Bureau to 

reconsider its ban and also drew up a document informing Wenzhou authorities of the 

intention to challenge the government order in court. Even though the document was 

torn to pieces when they presented it to an official in question, they kept making 

efforts to solve Sunday school problem, even asking for help from government 

bureaus and business associations such as the All-China Federation of Industry and 

Commerce. 

The Wenzhou government started to fire back. Wenzhou government tried to get 

support from the central government, but could not get it. At that time, the central 

government was committed to signing the International Covenant on Civil and 
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Political Rights, which guarantees parents’ right to the religious and moral education 

of their children in conformity with their own convictions. 30  And the central 

government had been telling foreign officials that Sunday school was legal. Thus, the 

Wenzhou government inevitably stepped back. 

Later, however, the Wenzhou government reloaded and fired back again. The 

Wenzhou government warned elementary school children not to attend Sunday school 

classes and banned government teachers from teaching at Sunday school classes, 

cutting their salaries and stopping their promotions if they did not obey the order. In 

addition to this, the Wenzhou government asked the teachers in elementary schools to 

persuade their students not to go to church, and also talked to their parents on this 

matter. Moreover, the Wenzhou government even demanded that each church fill out 

a form listing all activities throughout the year, saying that each church should get 

approval on scheduled activities from the government. However, it seems that 

Wenzhou house churches do not have any intention to comply with the government’s 

demand. 
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 The fourth clause of Article 18 of International Covenant on Civil and Political Rights 

stipulates that “The States Parties to the present Covenant undertake to have respect for the liberty 

of parents and, when applicable, legal guardians to ensure the religious and moral education of 

their children in conformity with their own convictions.” 
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3.2.2. Analyses of the Reality and Problems of China’s Church-State 

Relations and Religious Policy through Wenzhou House Church Cases 

Analyses of the reality and problems of Chinese church-state relations and religious 

policy will be done in this section through the case of conflict between the Wenzhou 

government and Wenzhou house churches. 

 

Analyses of the Reality and Problems of Chinese Church-State Relations and 

Religious Policy through the Sunday School Case 

The Reality and Problems of Chinese Church-State Relations and Religious 

Policy: Focusing on Domestic Factors 

First, through the Sunday school case, it became evident that there was a lack of 

cooperation between the Wenzhou government and Wenzhou house churches, and 

that the repression-resistance pattern between the government and house churches 

was the main characteristic of church-state relations in that period in Wenzhou. At 

that period, church-state relations in Wenzhou were unfavorable for Wenzhou house 

churches. Wenzhou house churches were standing in the position of the weak and it 

was inevitable for them to strive to protect their religious freedom, running 

everywhere to seek measures to save themselves. Another distinctive characteristic 

which is observed in church-state relations in Wenzhou is that both the Wenzhou 

house churches and the Wenzhou government had asked for help from the central 

government in order to resolve the conflict to their favor. 
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As the stronger one in church-state relations, the Wenzhou government used 

various measures for attack ― order to shut down Sunday school, detaining of 

believers, fining, forced shutdown of buildings for worship, forcing believers to sign 

documents promising never to hold Sunday school classes again, cutting salaries and 

stopping promotions for teachers who participate in Sunday school classes, 

persuading children not to take part in Sunday school classes through teachers and 

parents, demanding house churches to ask for approval for all their activities during 

the year ― to lead church-state relations to their favor. 

These are the problems of church-state relations and religious policy especially in 

Wenzhou which can be drawn by examining the pattern of the Wenzhou government’s 

repression on the house churches as the stronger one in church-state relations. The 

Wenzhou government, even though there was no clear legal basis to support limit on 

Sunday school, infringed on the religious rights of Wenzhou house church members 

for the purpose of restricting them. The fact that the Wenzhou government cut off the 

salaries and limited promotions of the teachers who participated in Sunday school, 

and demanded house churches to report all of their scheduled activities for approval, 

even though people should be equally treated without discrimination on according the 

Chinese Constitution,31 clearly shows us that the Wenzhou government had acted in 

an illegitimate and arbitrary way. 

In addition to this, there is one legal point that should be addressed. As mentioned 

                                           
31

 Article 36 of the Constitution of the People’s Republic of China stipulates that: (1) Citizens of 

the People's Republic of China enjoy freedom of religious belief. (2) No state organ, public 

organization, or individual may compel citizens to believe in, or not to believe in, any religion; nor 

may they discriminate against citizens who believe in, or do not believe in, any religion. 
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earlier, Article 36 of the Constitution of the People’s Republic of China stipulates that 

“No one may make use of religion to engage in activities that...interfere with the 

educational system of the state.” This regulation shows a danger of the Chinese 

government’s restricting of house churches’ right to educate children and adolescents for 

strengthening their religious belief. If the Chinese government argues that house churches 

educational programs for their members interfere with the educational system of the state, 

then house churches religious activities which include educational programs for their 

members can be accused and penalized. This loophole can work as disadvantage against 

house churches members who have rights to educate their children according to their 

religious belief.
32

 

On the other hand, considering the reality and problems of Chinese church-state 

relations and religious policy focusing on the pattern of response of Wenzhou house 

churches which is a weaker on in Chinese church-state relations, there are some 

points to be mentioned. Even though Wenzhou house churches stand in the position 

of the weak, they also have various measures for defense against the repression of the 

Wenzhou government. Moreover, the pattern of response of Wenzhou house churches 

shows the pattern of transformation from individual one to corporate and legal one, as 

shown by the fact that some Wenzhou leaders tried to counter the Wenzhou 

government’s repression by legal measures with collaborative efforts with many other 
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 As mentioned earlier, China is one of the signatories to International Covenant on Civil and 

Political Rights which guarantees the parents’ rights to provide religious and moral education to 

their children according to their convictions. The fourth clause of Article 18 of International     

Covenant on Civil and Political Rights stipulates that “The States Parties to the present 

Covenant undertake to have respect for the liberty of parents and, when applicable, legal guardians 

to ensure the religious and moral education of their children in conformity with their own 

convictions.” 
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house churches in other regions. Wenzhou house churches shows a high degree of 

power to defend itself, making use of special ties with the government bureaus, 

business associations such as the All-China Federation of Industry and Commerce, 

and even with the member of Three-Self church. 

This shows that Wenzhou house churches have significant capability to secure 

favorable position in managing church-state relations and in dealing with the 

government’s illegitimate enforcement of religious policy. However, this also means 

that Wenzhou churches are not properly secured of their religious rights and freedom 

based on the legal measures and framework, and that they are in disadvantageous 

position since they should spend huge amount of social costs to protect themselves. 

 

The Reality and Problems of Chinese Church-State Relations and Religious 

Policy: Focusing on International Factors 

Until now, the analyses of the reality and problems regarding church-state relations 

and religious policy were done, focusing on Chinese domestic factors. From now on, 

the reality and problems of church-state relations and religious policy in Wenzhou 

will be analyzed focusing on international factors which are found in Wenzhou 

Sunday school case. 

In the case of campaign for demolition of house churches’ buildings for worship 

by the Wenzhou government, the fact that international factors ― the influence of 

international human rights norms and interaction with other countries which is related 

to human rights ― play a critical role in setting the church-state relations and in 

application of religious policy in China can be found by examining the reason of 
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central government’s refusal to help the Wenzhou government, which was that the 

central government had been telling foreign officials that Sunday school was legal, 

and that the Chinese government were commited to signing International Covenant 

on Civil and Political Rights which gives parents the right to teach religious and 

moral education to their children according to their convictions. It is quite 

encouraging that the influence of international human right norms and interaction 

with other countries are influential enough to affect the Chinese central government 

to reject the request of local government in helping it crack down Sunday school 

classes. However, this is also a counterevidence which proves that the Chinese central 

government and Wenzhou government had little will to protect its citizens’ religious 

rights and freedom, because if there had not been the influence of international human 

rights norms and international society they would not have stepped back in the matter 

of prohibiting Sunday school. The Chinese government seems to fall behind the 

global flow which is the protection of religious freedom and rights, even though it has 

signed International Covenant on Civil and Political Rights. 

 

Analyses of the Reality and Problems of Chinese Church-State Relations and 

Religious Policy through the Case of Campaign for Demolition of House 

Churches’ Buildings for Worship 

Lastly, the reality and problems of church-state relations and religious policy in 

Wenzhou will be analyzed through the case of campaign for demolition of house 

churches’ buildings for worship. It is revealed that the church-state relations in 

Wenzhou were inflexible and lacked cooperation between the Wenzhou government 
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and house churches. The Wenzhou government was in the stronger position than 

Wenzhou house churches and it tried to carry out its demolition order to the end. 

Wenzhou house churches did not follow the order and they suffered massive 

demolition of their buildings for worship. It seems that Wenzhou house churches did 

not have any effective measures to resist it. Rather, the protests of the international 

society played a positive role by providing opportunities to the Wenzhou government 

to stop its extreme repression on Wenzhou house churches, helping church-state 

relations in Wenzhou to be readjusted. 

Due to the international society’s influence, the Wenzhou government stepped 

back and allowed house churches to rebuild their buildings for worship, but only on 

condition that they register with the government and join the state-controlled Three-

Self church. Here lies the intrinsic difference between the Chinese government and 

house churches in the attitude toward Christian belief. For the Chinese government, 

house churches are just one of targets for control. For house churches, their Christian 

belief is uncompromisable even under the danger of losing everything. The 

background of legislation of Chinese religious policy is just political, and this causes 

unending conflict between the Chinese government and house churches. In this vein, 

Wenzhou house churches chose to continue their meetings, not succumbing to the 

Wenzhou government, since joining Three-Self church means their belief and 

activities will be extremely controlled and intervened by the government in a way that 

is far from true Christian belief. 

Besides, there is a problem that the Wenzhou government infringed house 

churches’ economic rights, only focusing on social control in a blind way. In 
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conclusion, church-state relations and religious policy in Wenzhou were far from 

protecting the religious and economic rights and freedom of house church members.  

 

3.2.3. Analyses of the Implications of Wenzhou House Church Cases 

regarding Church-State Relations and Religious Policy 

Based on the reality and problems regarding Chinese church-state relations and 

religious policy which were examined through Wenzhou house church cases, 

implications related to Chinese church-state relations and religious policy will be 

given in this section. 

Implications related to Chinese church-state relations and religious policy which 

can be grasped by examining the Wenzhou Sunday school case are as follows: Since 

the influence of international human rights norms plays an important role in setting 

the Chinese church-state relations and in the application of religious policy, the 

international society’s collaborative effort to disseminate international human rights 

norms into China is highly needed for desirable church-state relations and religious 

policy in China. 

In addition to this, it is recommended for the Chinese government to try its best to 

strengthen the rule of law by modifying laws and regulations related to religious 

policy in order to keep up with elevated legal awareness of their religious rights and 

freedom, since house churches response shows the pattern of relying on legal 

measures, cooperating with other regions’ house churches in their legal responses. By 

doing this, unnecessary conflict between the church and the state would be prevented 

and self-devouring social costs would be curtailed as well. 
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It would be beneficial to address the implications related to church-state relations 

and religious policy through the case of campaign for demolition of Wenzhou house 

church buildings. Among the implications related to church-state relations and 

religious policy which can be drawn through this case, there is one implication that if 

the Chinese government recklessly violates the religious rights and freedom of house 

church members, blindly worrying that they might grow into potential political 

opponents, it can cause tremendous loss both for the Chinese government and the 

house churches. It is highly needed for the Chinese government to protect religious 

rights and freedom of house church members in a practical way by reorienting 

church-state relations and revising religious policies. This will be beneficial to the 

building of harmonious society by reducing unnecessary losses caused by the Chinese 

government’s repression on the house churches. 
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3.3. The Local Church Cases 

3.3.1. Introduction of the Local Church Cases 

The local church was raised up through a young man in China called Watchman 

Nee.33 Through his ministry, about four hundred churches were built up in China 

before his incarceration by the Chinese Communist Party in 1952. 

Before Watchman Nee’s incarceration, he sent his coworker Witness Lee34 to 

                                           
33

 Watchman Nee (1903-1972)’s original name was Henry Nee and 倪述祖, respectively in 

English and Chinese. He received the Lord Jesus Christ as his Savior in 1920 when he was 

seventeen. Later, he changed his name to Watchman Nee and 倪柝声. During his life, he recovered 

many invaluable truths in the Bible and about four hundred local churches were raised up in China 

through his ministry by the time he was arrested in 1952. He wrote many books which inspire and 

enrich Christians around the world until now, including The Normal Christian Life, The Normal 

Christian Faith, and The Glorious Church. Watchman Nee was arrested in March 1952 because of 

his faith in Jesus Christ as well as his leadership among the local churches in China. He was 

falsely condemned, judged, and sentenced to fifteen years of imprisonment in 1956. On 30 May 

1972, he died while he was still in confinement. (Some parts summarized and quoted from 

http://www. watchmannee.org/life-ministry.html) For more information on Watchman Nee, refer to 

http://www.watchmannee.org/index.html 

34
 Witness Lee(1905-1997) was a faithful coworker with Watchman Nee, remaining in the same 

ministry throughout his life which Watchman Nee was in. He was born in 1905 and raised in a 

Christian family. When he was nineteen years old, he received the Lord Jesus Christ and      

immediately consecrated himself to preach the gospel for the rest of his life.  Early in his  

service, Witness Lee met Watchman Nee, a renowned preacher, teacher, and writer.       

Witness Lee worked together with Watchman Nee under his direction. In 1934 Watchman 

Nee entrusted Witness Lee with the responsibility for his publication operation, called the 

Shanghai Gospel Bookroom. In 1949, Witness Lee was sent by Watchman Nee and his    

other co-workers to Taiwan to insure that the things delivered to them by the Lord would 

not be lost. Watchman Nee instructed Witness Lee to continue the former's publishing    

operation abroad as the Taiwan Gospel Bookroom, which has been publicly recognized as 

the publisher of Watchman Nee's works outside China. Witness Lee's work in Taiwan    

manifested the Lord's abundant blessing. From a mere 350 believers, newly fled from the      

mainland, the churches in Taiwan grew to 20,000 in five years. In 1962 Witness Lee felt  

led of the Lord to come to the United States, settling in California. During his 35 years  

of service in the U.S., he ministered in weekly meetings and weekend conferences,       

delivering several thousand spoken messages. Much of his speaking has since been       

published as over 400 titles. Many of these have been translated into over 14 languages. 

He gave his last public conference in February 1997 at the age of 91.  (Quoted from 

http://www.witnesslee.org/index.html) 
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Taiwan to continue the ministry. Witness Lee built up the churches throughout Asia, 

and after moving to the U.S. in 1962 he built up churches throughout America, even 

propagating the ministry throughout the world. 

However, amidst the rapid growth, an institute called Christian Research Institute 

started to criticize the local churches based on an erroneous study on the local 

churches. Later, the Spiritual Counterfeits Project (SCP) staff falsely accused the 

local churches by the book called The God-men in 1977, 1979, 1981 through various 

editions. In 1978, a Thomas Nelson book on cults called The Mind Benders35 was 

published, falsely accusing the local churches that they are cult and thus libeling them. 

36 Due to these groundless accusations, the local churches were seriously harmed, not 

only in the U.S. but also in China and around the world. 

However, their groundless and libelous accusations turned out to be totally wrong. 

In 2009, Christian Research Institute published a journal called “We Were Wrong: A 

Reassessment of the “Local Church” Movement of Watchman Nee and Witness 

Lee,”37 officially admitting its previous fault of criticizing the local churches based 

on an erroneous study. Thomas Nelson Publishers also admitted its fault after the 

local church’s legal action against it, publishing a retraction in 18 major newspapers 

                                           
35

 This book was translated into Chinese and was distributed in China. 

36
 Christian Research Institute, “We Were Wrong: A Reassessment of the “Local Church” 

Movement of Watchman Nee and Witness Lee,” The Christian Research Journal, Volume 32, 

Number 6, 2009, pp. 11-12. 

37
 Christian Research Institute, “We Were Wrong: A Reassessment of the “Local Church” 

Movement of Watchman Nee and Witness Lee,” The Christian Research Journal, Volume 32, 

Number 6, 2009. Electronic version is available at: http://www.equip.org/christian-research-

journal/we-were-wrong-2/(available in English, Chinese, Korean, Spanish, Russian, and Cebuano) 
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in April 1983 and ceasing distribution of the book and recalling unsold copies. 

Spiritual Counterfeits Project (SCP) was also sued for its defamatory and libelous 

book against the local church and the court ruled that The God-Men was “in all major 

respects false, defamatory and unprivileged, and, therefore, libelous,” awarding the 

plaintiffs $11,900,000 in damages. However, on the first day of trial SCP declared 

bankruptcy being unable to pay the anticipated judgment, and so they did not show up 

on trial, apparently expecting to lose.38 

However, all these Western evangelical countercult literatures already went into 

China, causing continuing persecution of the Chinese government on the members of 

the local churches in China.39 Here are some cases of persecution on the local church 

members caused by the same reason. 

A Christian in Shanghai had been in prison from the time his daughter was born to 

the time she turned seventeen. Gretchen Passantino (Director of Answers in Action 

and one of Christian Research Institute’s past researchers and authors on the local 

churches) apologized to him, saying, “I was wrong.” A Christian in Fuqing had 

suffered imprisonment for a total of twenty-four years. Elliot Miller (Editor in Chief 

of Christian Research Journal) also asked him for forgiveness.40 

There is another case in Beijing. Around September in 2009, about 150 Christians 

including college students and adult workers who were having a worship meeting 

                                           
38

 Ibid., pp. 11-12.  

39
 It has been verified to Christian Research Institute by high-ranking Chinese authorities who met 

with Elliot Miller (Editor in Chief of Christian Research Journal) and Hank Hanegraaff (President 

of Christian Research Journal) on their visits to China. Ibid., p. 30. 

40
 Ibid., p. 4. 
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were cracked down and taken to the police station. They were later released after 

interrogation, but at least two Christians were imprisoned and several people were 

missing. Two Christians who had foreign passports was to be deported.41 

In Hangzhou, more than 250 Christians who were attending a Lord’s Day meeting 

were arrested and interrogated. The students were released but some church leaders 

were sent to labor camps for one to one-and-a-half years.42 

 

3.3.2. Analyses of the Reality and Problems of China’s Church-State 

Relations and Religious Policy through the Local Church Cases 

Through the local church cases, the reality and problems of Chinese church-state 

relations and religious policy will be examined in this section. 

                                           
41

 This case was made known by a letter sent from a Christian in China. In order to expound this 

case, here are some contents of the letter. For the sake of safety, some contents were replaced by *. 

“Dear brothers, Grace be with you all! The Church in Beijing had a blending training yesterday 

morning in the suburb, but it was cracked down by police. About 150 saints were surrounded, and 

later sent to the community police station they belong to... They were later let go after hours of 

interrogation. However, several brothers are missing. We believe they are put behind bars right 

now waiting for the government’s further action. ***** and I have been having very bad flu with 

fever, we did not go. So, we are fine so far. There are several things we need your urgent and 

unceasing prayers in one accord: 1. The training was for the saints under ** years old. Most of 

those present are newly saved, may our Lord strengthen them into their inner being so that they 

would not be distracted. The home meetings in ********** will have to stop for a long time. May 

the Lord shepherd His sheep under such circumstances. 2. The situation may affect the home 

meetings, pls. pray for the Lord to cover each home opened for His interest. 3. ***** saints are 

overseas returning ********** holding foreign passports, they may be deported. 5. It is confirmed 

that ****** brothers are in jail now, we have not got in touch with several others. It is still not 

clear how the government is going to judge. Pls. pray to the Lord to use this opportunity for the 

brothers to establish normal channel of communication with the government. May our Lord 

strengthen our brothers and let him experience what Apostle Paul and Peter experienced when they 

were in the jail of the Romans. 6. Pls. pray for ******* ... for the Lord’s leading to serve faithfully 

and whole-hearted[ly] under such circumstances. Amen! Lord be with you all! 

42 Christian Research Institute, Op. cit., p. 30. 
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There is one evident fact which can be grasped by the local church cases. It is that 

the Chinese government utilizes Western countercult literatures in identifying cults in 

China. This has great implications: The Chinese government lacks independent ability 

to verify the authenticity of each religious group; and it also lacks independent ability 

to research and verify the authenticity of the information on cults given by Western 

countercult literatures. These are proved by the local church cases in which the 

Chinese government suppresses the local church members, believing the information 

on cults given by the Western countercult literatures uncritically with no independent 

verification process. 

Except for that, there is a need to check whether there is a proper legal mechanism 

in China which secures the citizens’ right to request compensation to the government 

when they are unjustly persecuted under the false charge that they belong to cults. 

Even though China has Law on State Compensation, Constitution of the People’s 

Republic of China stipulates that the state protects normal religious activities.43 If 

Chinese legal system wants to be regarded as normal, local church members should have 

the right to request compensation to the Chinese government since they have been 

unjustly suppressed due to the Chinese government’s misperception on the local church 

based on the wrong information of Western evangelical countercult literatures. The local 

                                           
43

 中华人民共和国 宪法 第三十六条：中华人民共和国公民有宗教信仰自由。任何国家机关、社会

团体和个人不得强制公民信仰宗教或者不信仰宗教，不得歧视信仰宗教的公民和不信仰宗教的公民。

国家保护正常的宗教活动。任何人不得利用宗教进行破坏社会秩序、损害公民身体健康、妨碍国家教

育制度的活动。宗教团体和宗教事务不受外国势力的支配。(法律出版社法规中心编，中华人民共和

国宪法注释本，北京：法律出版社，2006.5（2008.10 重印)，p. 21.）In case there is a need to

refer to Korean translation of Chinese Constitution: http://world.moleg.go.kr/World/EastAsia/

CN/law/2240?pageIndex=2&searchCondition=ALL&searchKeyword=%ED%97%8C%EB%B2%

95, accessed on November 10, 2012. 
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church members’ right to request compensation to the government should be secured 

all the more because they have been suppressed by the Chinese government due to the 

Chinese government’s negligence. But the problem is that whether the legal right to 

request for compensation to the Chinese government is practically guaranteed or not 

for the members of house churches who were falsely accused that they belong to cults 

and thus suffered persecution. Even though there are some provisions which are 

related to the right to request for compensation in Law of the People’s Republic of 

China on State Compensation,44 it seems that there is no clear regulation which 

guarantees the right of citizens who have religious belief to request for compensation 

to the Chinese government when the Chinese government unjustly suppresses its 

citizens who have religious belief, especially when the act of suppression by the 

Chinese government is done based on wrong information about suppressed party’s 

religious authenticity. 
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 中华人民共和国 国家赔偿法 第二章 行政赔偿 第一节 赔偿范围 第三条：行政机关及其工作人

员在行使行政职权时有下列侵犯人身权情形之一的，受害人有取得赔偿的权利：（一）违法拘留或者

违法采取限制公民人身自由的行政强制措施的；（二）非法拘禁或者以其他方法非法剥夺公民人身自

由的；（三）以殴打、虐待等行为或者唆使、放纵他人以殴打、虐待等行为造成公民身体伤害或者死

亡的；（四）违法使用武器、警械造成公民身体伤害或者死亡的；（五）造成公民身体伤害或者死亡

的其他违法行为。(法律出版社法规中心编，中华人民共和国家赔偿法注释本，北京：法律出版社， 

2007.5，pp. 2-3.) 
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3.3.3. Analyses of the Implications of the Local Church Cases regarding 

Church-State Relations and Religious Policy 

Based on the aforementioned local church cases, implications related to Chinese 

church-state relations can be drawn as follows: As shown in the aforementioned cases, 

the Chinese government accepts the information on cults given by the Western 

countercult literatures without independent verification process with critical thinking. 

This can cause tragic problems such as the Chinese government’s unjust repression on 

churches which are authentic in its Christian belief and practices such as the local 

churches. Therefore, if the Chinese government strengthen its independent ability to 

research and verify the authenticity of religious groups in China with perfect accuracy 

and all due prudence, it will help the Chinese government a lot in properly legislating 

and enforcing the religious policy.  

In addition, if clear legal grounds are prepared to support the right of citizens who 

have religious belief to request compensation to the Chinese government when they 

are unjustly infringed of their religious rights and freedom due to the Chinese 

government’s misperception on them based on wrong information on their religious 

authenticity, it will strengthen a lot Chinese citizens’ rights and freedom. Furthermore, 

it seems that there is a need for the Chinese government to prepare practical and 

detailed ways to compensate the house church members for the past, present, and 

future damage. 
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4. Prospects for the Development of China’s Church-State Relations and 

Religious Policy 

Considering the reality, problems, and implications related to Chinese church-state 

relations and religious policy which were examined through the various cases of 

Chinese house churches, there is a high possibility that Chinese church-state relations 

will be settled into a more cooperative direction. The Chinese government and house 

churches are in complementary relations. Both of them need the other’s cooperation, 

respectively for the building of harmonious society and for the stability and freedom 

of church life. And the house churches in China have great potential to contribute to 

the advancement of the Chinese society. Considering all these points, it would be 

reasonable to assume that the church-state relations in China will advance from the 

relations characterized by repression and resistance to the relations characterized by 

cooperation and increased tolerance and embracement. Chinese religious policy 

would also change into one that reflects the possibility of cooperation between the 

Chinese government and the house churches. 

However, there is a high possibility that the pattern of church-state relations and 

the pattern of application of religious policy will fluctuate after international factors 

and Chinese domestic factors. For example, the Chinese government would be still 

strict and rigid in managing church-state relations and in enforcing religious policy, 

because Beijing, as the capital of China, is a place where the Chinese government 

would be inevitably sensitive to social turmoil, even to small ones. And as we have 

watched the increase of the Chinese government’s repression on the house churches 

after Liu Xiaobo’s Nobel Peace Prize winning and democracy fever in the Middle 
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East, influential factors of the international society can work as strong variables in a 

way that is against the house churches in the development of church-state relations 

and religious policy in China. 

Nevertheless, there is a factor which pushes the Chinese government not to 

continue its hardline policies in church-state relations and in the legislation and 

enforcement of religious policy, which is the voice of the Chinese citizens. As 

examined in the house church cases such as Beijing Shouwang church and Wenzhou 

house churches, the house churches in China do not just tolerate the Chinese 

government’s unjust, illegitimate, and abusive repression. The house churches in 

China have expanded its influence and power even to the point where they demand 

revision of Chinese religious policy relying on legal measures with collaborative 

efforts with other regions’ house churches. Therefore, it would be reasonable to 

assume that all of these factors ― the Chinese house church members’ unprecedented 

movement toward greater religious rights and freedom, their strong awareness of 

legal rights, and formidable appeal to the government using legal measures ― will 

exert great influence on the future and development of Chinese church-state relations 

and religious policy. It would be also possible to assume that the Chinese government 

would gradually adjust the developmental direction of church-state relations and 

religious policy into one that reflects the requests of the Chinese house churches for 

their increased religious rights and freedom, 45 as the Chinese government strives to 
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 Elizabeth J. Perry also has commented on the prospects for the development of religious rights 

and freedom in China in Q&A session of a public lecture. Elizabeth J. Perry answered to a 

question which was “...My question is regarding religious issues. What do you think about the 

PRC leadership’s policy change regarding religious issue? Do you think China would allow more 
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strengthen the rule by law, if not rule of law. 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                                                                                    

freedom for people to practice their faith?” as follows: “...My guess is yes, that religious freedom 

will grow in China over the next few years. One of my closest colleagues in China is a researcher 

at the Chinese Academy of Social Science who has just completed a major study of the house 

churches in China, the illegal Christian churches. I am sure you know there are two varieties of 

Christian religion, both Catholic and Protestant in China: the official religion that is registered with 

the government and then unofficial, so-called underground or house Christianity, which is not 

recognized but by all accounts is much more popular and widespread than the official Christianity. 

And there are areas in China like Wenzhou in Zhejiang Province, these days called China’s New 

Jerusalem, where unofficial Christianity is everywhere. My colleague at the Chinese Academy of 

Social Science has argued in several papers that the Chinese state really needs to register these 

groups. They are more politically dangerous if they are illegal than if they are legal. There are of 

course other groups that the Chinese government fears because they have leaders who are 

charismatic, leaders who make political prophecies that the state finds threatening and so forth. 

But for most of the house Christian groups, that is not the issue. The issue is simply that they want 

greater freedom from what the official three-self patriotic Christian church allows them. And my 

guess is that the state, as it discovers that these groups are not so threatening, will move toward 

greater freedom of religion...” “Sixty is the New Forty” (or is it?): Reflections on the Health of the 

Chinese Body Politic, Asia and the World Public Lecture Series  at  Graduate School of 

International Studies, 2009. 3. 
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5. Conclusion 

By examining various house church cases in China in terms of the reality, problems, 

and implications regarding church-state relations and religious policy, it was possible 

to see that there has been much conflict and tension between the Chinese government 

and the house churches due to the lack of legal stability and distorted enforcement of 

Chinese religious policy. 

However, the Chinese government and the house churches are in complementary 

relations for their coexistence. The Chinese government needs cooperation and 

contribution of the house churches in every field of the Chinese society including 

economic and political sphere for the building of harmonious society, while the 

Chinese house churches need legal mechanism to protect their religious rights and 

freedom for the sake of stable, safe, free, and legitimate church life. Thus, it would be 

reasonable to judge that it is high time for the Chinese government to step up its 

efforts to strengthen the rule of law for harmonious and stable church-state relations 

in China.  

Considering the church-state relations in China, it is possible to grasp that the 

Chinese house churches do not have any intention of becoming a political group and 

that the Chinese government’s controlling power over the house churches is strong 

enough. In such situation, since the Chinese government and the house churches are 

in complementary relations and need each other for their purpose of existence, if 

Chinese religious policy is perfected and complemented into a stable one which 

allows legitimate status to the house churches, and if church-state relations turn way 

from the repression-resistance relations to the cooperative relations, the Chinese 
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house churches will be able to play their role as a great driving force for the building 

up of harmonious society and this will be a critical opportunity which can result in 

prosperity and advancement of the Chinese society. 

Ultimate values which should be sought after in church-state relations would be 

stability, harmony, coexistence, and co-prosperity. I sincerely hope that countless 

valuable studies on Chinese religious policy and church-state relations will be 

followed, contributing to the establishment of healthy church-state relations and 

religious policy in China which are firmly based on the ultimate values including 

stability, harmony, coexistence, and co-prosperity. 
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APPENDICES 

《宗教事务条例》 

中华人民共和国国务院令第426号 

《宗教事务条例》已经2004年7月7日国务院第57次常务会议通过，现予公

布，自2005年3月1日起施行。 

总理温家宝 

二零零四年十一月三十日 

 

      第一章 总则 

    第一条 为了保障公民宗教信仰自由，维护宗教和睦与社会和谐，规范

宗教事务管理，根据宪法和有关法律，制定本条例。 

  第二条 公民有宗教信仰自由。 

  任何组织或者个人不得强制公民信仰宗教或者不信仰宗教，不得歧视信

仰宗教的公民(以下称信教公民)或者不信仰宗教的公民(以下称不信教公

民)。 

  信教公民和不信教公民、信仰不同宗教的公民应当相互尊重、和睦相

处。 

  第三条 国家依法保护正常的宗教活动，维护宗教团体、宗教活动场所

和信教公民的合法权益。 
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  宗教团体、宗教活动场所和信教公民应当遵守宪法、法律、法规和规

章，维护国家统一、民族团结和社会稳定。 

  任何组织或者个人不得利用宗教进行破坏社会秩序、损害公民身体健

康、妨碍国家教育制度，以及其他损害国家利益、社会公共利益和公民合法

权益的活动。 

  第四条 各宗教坚持独立自主自办的原则，宗教团体、宗教活动场所和

宗教事务不受外国势力的支配。 

  宗教团体、宗教活动场所、宗教教职人员在友好、平等的基础上开展对

外交往；其他组织或者个人在对外经济、文化等合作、交流活动中不得接受

附加的宗教条件。 

  第五条 县级以上人民政府宗教事务部门依法对涉及国家利益和社会公

共利益的宗教事务进行行政管理，县级以上人民政府其他有关部门在各自职

责范围内依法负责有关的行政管理工作。 

  各级人民政府应当听取宗教团体、宗教活动场所和信教公民的意见，协

调宗教事务管理工作。 

 

      第二章 宗教团体 

  第六条 宗教团体的成立、变更和注销，应当依照《社会团体登记管理

条例》的规定办理登记。 
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  宗教团体章程应当符合《社会团体登记管理条例》的有关规定。 

  宗教团体按照章程开展活动，受法律保护。 

  第七条 宗教团体按照国家有关规定可以编印宗教内部资料性出版物。

出版公开发行的宗教出版物，按照国家出版管理的规定办理。 

  涉及宗教内容的出版物，应当符合《出版管理条例》的规定，并不得含

有下列内容： 

  (一)破坏信教公民与不信教公民和睦相处的； 

  (二)破坏不同宗教之间和睦以及宗教内部和睦的； 

  (三)歧视、侮辱信教公民或者不信教公民的； 

  (四)宣扬宗教极端主义的； 

  (五)违背宗教的独立自主自办原则的。 

  第八条 设立宗教院校，应当由全国性宗教团体向国务院宗教事务部门

提出申请，或者由省、自治区、直辖市宗教团体向拟设立的宗教院校所在地

的省、自治区、直辖市人民政府宗教事务部门提出申请。省、自治区、直辖

市人民政府宗教事务部门应当自收到申请之日起30日内提出意见，对拟同意

的，报国务院宗教事务部门审批。 

  国务院宗教事务部门应当自收到全国性宗教团体的申请或者省、自治

区、直辖市人民政府宗教事务部门设立宗教院校的报告之日起60日内，作出

批准或者不予批准的决定。 



８２ 

  第九条 设立宗教院校，应当具备下列条件： 

  (一)有明确的培养目标、办学章程和课程设置计划； 

  (二)有符合培养条件的生源； 

  (三)有必要的办学资金和稳定的经费来源； 

  (四)有教学任务和办学规模所必需的教学场所、设施设备； 

  (五)有专职的院校负责人、合格的专职教师和内部管理组织； 

  (六)布局合理。 

  第十条 全国性宗教团体可以根据本宗教的需要按照规定选派和接收宗

教留学人员。 

  第十一条 信仰伊斯兰教的中国公民前往国外朝觐，由伊斯兰教全国性

宗教团体负责组织。 

 

      第三章 宗教活动场所 

  第十二条 信教公民的集体宗教活动，一般应当在经登记的宗教活动场

所(寺院、宫观、清真寺、教堂以及其他固定宗教活动处所)内举行，由宗教

活动场所或者宗教团体组织，由宗教教职人员或者符合本宗教规定的其他人

员主持，按照教义教规进行。 

  第十三条 筹备设立宗教活动场所，由宗教团体向拟设立的宗教活动场
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所所在地的县级人民政府宗教事务部门提出申请。县级人民政府宗教事务部

门应当自收到申请之日起30日内，对拟同意的，报设区的市级人民政府宗教

事务部门审批。 

  设区的市级人民政府宗教事务部门应当自收到县级人民政府宗教事务部

门的报告之日起30日内，对拟同意设立寺院、宫观、清真寺、教堂的，提出

审核意见，报省、自治区、直辖市人民政府宗教事务部门审批；对设立其他

固定宗教活动处所的，作出批准或者不予批准的决定。 

  省、自治区、直辖市人民政府宗教事务部门应当自收到设区的市级人民

政府宗教事务部门拟同意设立寺院、宫观、清真寺、教堂的报告之日起30日

内，作出批准或者不予批准的决定。 

  宗教团体在宗教活动场所的设立申请获批准后，方可办理该宗教活动场

所的筹建事项。 

  第十四条 设立宗教活动场所，应当具备下列条件： 

  (一)设立宗旨不违背本条例第三条、第四条的规定； 

  (二)当地信教公民有经常进行集体宗教活动的需要； 

  (三)有拟主持宗教活动的宗教教职人员或者符合本宗教规定的其他人

员； 

  (四)有必要的资金； 

  (五)布局合理，不妨碍周围单位和居民的正常生产、生活。 



８４ 

  第十五条 宗教活动场所经批准筹备并建设完工后，应当向所在地的县

级人民政府宗教事务部门申请登记。县级人民政府宗教事务部门应当自收到

申请之日起30日内对该宗教活动场所的管理组织、规章制度建设等情况进行

审核，对符合条件的予以登记，发给《宗教活动场所登记证》。 

  第十六条 宗教活动场所合并、分立、终止或者变更登记内容的，应当

到原登记管理机关办理相应的变更登记手续。 

  第十七条 宗教活动场所应当成立管理组织，实行民主管理。宗教活动

场所管理组织的成员，经民主协商推选，并报该场所的登记管理机关备案。 

  第十八条 宗教活动场所应当加强内部管理，依照有关法律、法规、规

章的规定，建立健全人员、财务、会计、治安、消防、文物保护、卫生防疫

等管理制度，接受当地人民政府有关部门的指导、监督、检查。 

  第十九条 宗教事务部门应当对宗教活动场所遵守法律、法规、规章情

况，建立和执行场所管理制度情况，登记项目变更情况，以及宗教活动和涉

外活动情况进行监督检查。宗教活动场所应当接受宗教事务部门的监督检

查。 

  第二十条 宗教活动场所可以按照宗教习惯接受公民的捐献，但不得强

迫或者摊派。 

  非宗教团体、非宗教活动场所不得组织、举行宗教活动，不得接受宗教

性的捐献。 

  第二十一条 宗教活动场所内可以经销宗教用品、宗教艺术品和宗教出



８５ 

版物。 

  经登记为宗教活动场所的寺院、宫观、清真寺、教堂(以下称寺观教堂)

按照国家有关规定可以编印宗教内部资料性出版物。 

  第二十二条 跨省、自治区、直辖市举行超过宗教活动场所容纳规模的

大型宗教活动，或者在宗教活动场所外举行大型宗教活动，应当由主办的宗

教团体、寺观教堂在拟举行日的30日前，向大型宗教活动举办地的省、自治

区、直辖市人民政府宗教事务部门提出申请。省、自治区、直辖市人民政府

宗教事务部门应当自收到申请之日起15日内作出批准或者不予批准的决定。 

  大型宗教活动应当按照批准通知书载明的要求依宗教仪轨进行，不得违

反本条例第三条、第四条的有关规定。主办的宗教团体、寺观教堂应当采取

有效措施防止意外事故的发生。大型宗教活动举办地的乡、镇人民政府和县

级以上地方人民政府有关部门应当依据各自职责实施必要的管理，保证大型

宗教活动安全、有序进行。 

  第二十三条 宗教活动场所应当防范本场所内发生重大事故或者发生违

犯宗教禁忌等伤害信教公民宗教感情、破坏民族团结、影响社会稳定的事

件。 

  发生前款所列事故或者事件时，宗教活动场所应当立即报告所在地的县

级人民政府宗教事务部门。 

  第二十四条 宗教团体、寺观教堂拟在宗教活动场所外修建大型露天宗

教造像，应当由省、自治区、直辖市宗教团体向省、自治区、直辖市人民政
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府宗教事务部门提出申请。省、自治区、直辖市人民政府宗教事务部门应当

自收到申请之日起30日内提出意见，拟同意的，报国务院宗教事务部门审

批。 

  国务院宗教事务部门应当自收到在宗教活动场所外修建大型露天宗教造

像报告之日起60日内，作出批准或者不予批准的决定。 

  宗教团体、寺观教堂以外的组织以及个人不得修建大型露天宗教造像。 

  第二十五条 有关单位和个人在宗教活动场所内改建或者新建建筑物、

设立商业服务网点、举办陈列展览、拍摄电影电视片，应当事先征得该宗教

活动场所和所在地的县级以上地方人民政府宗教事务部门同意。 

  第二十六条 以宗教活动场所为主要游览内容的风景名胜区，其所在地

的县级以上地方人民政府应当协调、处理宗教活动场所与园林、文物、旅游

等方面的利益关系，维护宗教活动场所的合法权益。 

  以宗教活动场所为主要游览内容的风景名胜区的规划建设，应当与宗教

活动场所的风格、环境相协调。 

 

      第四章 宗教教职人员 

  第二十七条 宗教教职人员经宗教团体认定，报县级以上人民政府宗教

事务部门备案，可以从事宗教教务活动。 

  藏传佛教活佛传承继位，在佛教团体的指导下，依照宗教仪轨和历史定
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制办理，报设区的市级以上人民政府宗教事务部门或者设区的市级以上人民

政府批准。天主教的主教由天主教的全国性宗教团体报国务院宗教事务部门

备案。 

  第二十八条 宗教教职人员担任或者离任宗教活动场所主要教职，经本

宗教的宗教团体同意后，报县级以上人民政府宗教事务部门备案。 

  第二十九条 宗教教职人员主持宗教活动、举行宗教仪式、从事宗教典

籍整理、进行宗教文化研究等活动，受法律保护。 

 

      第五章 宗教财产 

  第三十条 宗教团体、宗教活动场所合法使用的土地，合法所有或者使

用的房屋、构筑物、设施，以及其他合法财产、收益，受法律保护。 

任何组织或者个人不得侵占、哄抢、私分、损毁或者非法查封、扣

押、冻结、没收、处分宗教团体、宗教活动场所的合法财产，不得损毁宗教

团体、宗教活动场所占有、使用的文物。 

  第三十一条 宗教团体、宗教活动场所所有的房屋和使用的土地，应当

依法向县级以上地方人民政府房产、土地管理部门申请登记，领取所有权、

使用权证书；产权变更的，应当及时办理变更手续。 

  土地管理部门在确定和变更宗教团体或者宗教活动场所土地使用权时，

应当征求本级人民政府宗教事务部门的意见。 
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  第三十二条 宗教活动场所用于宗教活动的房屋、构筑物及其附属的宗

教教职人员生活用房不得转让、抵押或者作为实物投资。 

  第三十三条 因城市规划或者重点工程建设需要拆迁宗教团体或者宗教

活动场所的房屋、构筑物的，拆迁人应当与该宗教团体或者宗教活动场所协

商，并征求有关宗教事务部门的意见。经各方协商同意拆迁的，拆迁人应当

对被拆迁的房屋、构筑物予以重建，或者根据国家有关规定，按照被拆迁房

屋、构筑物的市场评估价格予以补偿。 

  第三十四条 宗教团体、宗教活动场所可以依法兴办社会公益事业，所

获收益以及其他合法收入应当纳入财务、会计管理，用于与该宗教团体或者

宗教活动场所宗旨相符的活动以及社会公益事业。 

  第三十五条 宗教团体、宗教活动场所可以按照国家有关规定接受境内

外组织和个人的捐赠，用于与该宗教团体、宗教活动场所宗旨相符的活动。 

  第三十六条 宗教团体、宗教活动场所应当执行国家的财务、会计、税

收管理制度，按照国家有关税收的规定享受税收减免优惠。 

  宗教团体、宗教活动场所应当向所在地的县级以上人民政府宗教事务部

门报告财务收支情况和接受、使用捐赠情况，并以适当方式向信教公民公

布。 

  第三十七条 宗教团体、宗教活动场所注销或者终止的，应当进行财产

清算，清算后的剩余财产应当用于与该宗教团体或者宗教活动场所宗旨相符

的事业。 



８９ 

      第六章 法律责任 

  第三十八条 国家工作人员在宗教事务管理工作中滥用职权、玩忽职

守、徇私舞弊，构成犯罪的，依法追究刑事责任；尚不构成犯罪的，依法给

予行政处分。 

  第三十九条 强制公民信仰宗教或者不信仰宗教，或者干扰宗教团体、

宗教活动场所正常的宗教活动的，由宗教事务部门责令改正；有违反治安管

理行为的，依法给予治安管理处罚。 

  侵犯宗教团体、宗教活动场所和信教公民合法权益的，依法承担民事责

任；构成犯罪的，依法追究刑事责任。 

  第四十条 利用宗教进行危害国家安全、公共安全，侵犯公民人身权

利、民主权利，妨害社会管理秩序，侵犯公私财产等违法活动，构成犯罪

的，依法追究刑事责任；尚不构成犯罪的，由有关主管部门依法给予行政处

罚；对公民、法人或者其他组织造成损失的，依法承担民事责任。 

  大型宗教活动过程中发生危害公共安全或者严重破坏社会秩序情况的，

依照有关集会游行示威的法律、行政法规进行现场处置和处罚；主办的宗教

团体、寺观教堂负有责任的，由登记管理机关撤销其登记。 

  擅自举行大型宗教活动的，由宗教事务部门责令停止活动；有违法所得

的，没收违法所得，可以并处违法所得1倍以上3倍以下的罚款；其中，大型

宗教活动是宗教团体、宗教活动场所擅自举办的，登记管理机关还可以责令

该宗教团体、宗教活动场所撤换直接负责的主管人员。 
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  第四十一条 宗教团体、宗教活动场所有下列行为之一的，由宗教事务

部门责令改正；情节较重的，由登记管理机关责令该宗教团体、宗教活动场

所撤换直接负责的主管人员；情节严重的，由登记管理机关撤销该宗教团

体、宗教活动场所的登记；有非法财物的，予以没收： 

  (一)未按规定办理变更登记或者备案手续的； 

  (二)宗教活动场所违反本条例第十八条规定，未建立有关管理制度或者

管理制度不符合要求的； 

  (三)宗教活动场所内发生重大事故、重大事件未及时报告，造成严重后

果的； 

  (四)违反本条例第四条规定，违背宗教的独立自主自办原则的； 

  (五)违反国家有关规定接受境内外捐赠的； 

  (六)拒不接受登记管理机关依法实施的监督管理的。 

  第四十二条 涉及宗教内容的出版物有本条例第七条第二款禁止内容

的，对相关责任单位及人员由有关主管部门依法给予行政处罚；构成犯罪

的，依法追究刑事责任。 

  第四十三条 擅自设立宗教活动场所的，宗教活动场所已被撤销登记仍

然进行宗教活动的，或者擅自设立宗教院校的，由宗教事务部门予以取缔，

没收违法所得；有违法房屋、构筑物的，由建设主管部门依法处理；有违反

治安管理行为的，依法给予治安管理处罚。 
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  非宗教团体、非宗教活动场所组织、举行宗教活动，接受宗教性捐献

的，由宗教事务部门责令停止活动；有违法所得的，没收违法所得；情节严

重的，可以并处违法所得1倍以上3倍以下的罚款。 

  擅自组织信教公民到国外朝觐的，由宗教事务部门责令停止活动；有违

法所得的，没收违法所得，可以并处违法所得1倍以上3倍以下的罚款。 

  第四十四条 违反本条例规定修建大型露天宗教造像的，由宗教事务部

门责令停止施工，限期拆除；有违法所得的，没收违法所得。 

第四十五条 宗教教职人员在宗教教务活动中违反法律、法规或者规章

的，除依法追究有关的法律责任外，由宗教事务部门建议有关的宗教团体取

消其宗教教职人员身份。 

  假冒宗教教职人员进行宗教活动的，由宗教事务部门责令停止活动；有

违法所得的，没收违法所得；有违反治安管理行为的，依法给予治安管理处

罚；构成犯罪的，依法追究刑事责任。 

  第四十六条 对宗教事务部门的具体行政行为不服的，可以依法申请行

政复议；对行政复议决定不服的，可以依法提起行政诉讼。 

 

      第七章 附则 

  第四十七条 内地与香港特别行政区、澳门特别行政区和台湾地区进行

宗教交往，按照法律、行政法规和国家有关规定办理。 
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第四十八条 本条例自2005年3月1日起施行。1994年1月31日国务院发布

的《宗教活动场所管理条例》同时废止。 
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《Regulations on Religious Affairs》 

Decree of  the State Council of  the People’s Republic of  China No. 426 

Regulations on Religious Affairs, adopted at the 57th Executive Meeting of  

the State Council on July 7, 2004, are hereby promulgated and shall become 

effective as of  March 1, 2005. 

Premier Wen Jiabao 

November 30, 2004 

 

Chapter I  General Provisions 

    Article 1  These Regulations are formulated in accordance with the 

Constitution and relevant laws for the purposes of  ensuring citizens’ freedom 

of  religious belief, maintaining harmony among and between religions, 

preserving social concord and regulating the administration of  religious affairs. 

    Article 2  Citizens enjoy freedom of  religious belief.  

    No organization or individual may compel citizens to believe in, or 

not to believe in, any religion; nor may they discriminate against citizens who 

believe in any religion (hereinafter referred to as religious citizens) or citizens 

who do not believe in any religion (hereinafter referred to as non-religious 

citizens). 

    Religious citizens and non-religious citizens shall respect each other 
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and co-exist in harmony, and so shall citizens who believe in different 

religions.  

    Article 3  The State, in accordance with the law, protects normal 

religious activities, and safeguards the lawful rights and interests of  religious 

bodies, sites for religious activities and religious citizens. 

    Religious bodies, sites for religious activities and religious citizens 

shall abide by the Constitution, laws, regulations and rules, and safeguard 

unification of  the country, unity of  all nationalities and stability of  society. 

    No organization or individual may make use of  religion to engage in 

activities that disrupt public order, impair health of  citizens or interfere with 

the educational system of  the State, or in other activities that harm State or 

public interests, or citizens’ lawful rights and interests. 

    Article 4  All religions shall adhere to the principle of  independence 

and self-governance. Religious bodies, sites for religious activities and 

religious affairs are not subject to any foreign domination. 

    Religious bodies, sites for religious activities and religious personnel 

may develop external exchange on the basis of  friendship and equality; all 

other organizations or individuals shall not accept any religious conditions in 

external cooperation or exchange in economic, cultural or other fields. 

    Article 5  The religious affairs department of  the people’s 

government at or above the county level shall, in accordance with the law, 

exercise administration of  religious affairs that involve State or public interests, 

and the other departments of  the people’s government at or above the county 
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level shall, in accordance with the law, be responsible for the administration of  

relevant affairs within the limits of  their respective functions and duties. 

    People’s governments at various levels shall solicit the views of  

religious bodies, sites for religious activities and religious citizens, and 

coordinate the administration of  religious affairs. 

 

Chapter II  Religious Bodies 

    Article 6  The establishment, alteration, or cancellation of  

registration, of  a religious body shall be registered in accordance with the 

provisions of  the Regulations on Registration Administration of  Associations. 

    The articles of  association of  a religious body shall comply with the 

relevant provisions of  the Regulations on Registration Administration of  

Associations. 

    The activities carried out by a religious body in accordance with its 

articles of  association are protected by law. 

    Article 7  A religious body may, in accordance with the relevant 

provisions of  the State, compile and publish reference publications to be 

circulated within religious circles. Religious publications for public 

distribution shall be published in accordance with the relevant provisions of  

the State on publication administration. 

    Publications involving religious contents shall comply with the 

provisions of  the Regulations on Publication Administration, and shall not 
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contain the contents:  

      (1) which jeopardize the harmonious co-existence between religious 

and non-religious citizens; 

      (2) which jeopardize the harmony between different religions or 

within a religion; 

      (3) which discriminate against or insult religious or non-religious 

citizens; 

(4) which propagate religious extremism; or 

      (5) which contravene the principle of  independence and self-

governance in respect of  religions. 

    Article 8  For the establishment of  an institute for religious 

education, an application shall be made by the national religious body to the 

religious affairs department of  the State Council, or made by the religious 

body of  the province, autonomous region or municipality directly under the 

Central Government to the religious affairs department of  the people’s 

government of  the province, autonomous region or municipality directly 

under the Central Government of  the place where such institute is to be 

located. The religious affairs department of  the people’s government of  the 

province, autonomous region or municipality directly under the Central 

Government shall, within 30 days from the date of  receipt of  the application, 

put forward its views, and, if  it agrees to the establishment, make a report to 

the religious affairs department of  the State Council for examination and 

approval. 
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    The religious affairs department of  the State Council shall, within 60 

days from the date of  receipt of  the application made by the national religious 

body or the report made by the religious affairs department of  the people’s 

government of  the province, autonomous region or municipality directly 

under the Central Government on the establishment of  the institute for 

religious education, make a decision of  approval or disapproval. 

    Article 9  An institute for religious education to be established shall 

meet the following conditions: 

      (1) having clear and definite training objectives, a charter for school-

running and a curriculum; 

(2) having the source of  students who meet the training requirements;  

      (3) having the necessary funds for school-running and stable financial 

sources; 

      (4) having the sites, facilities and equipment for teaching that are 

necessary for its tasks of  teaching and school-running scale; 

      (5) having full-time leading members, qualified full-time teachers and 

an internal management organization; and 

(6) being rationally distributed. 

    Article 10  In light of  the need of  the religion concerned, a national 

religious body may, in accordance with the relevant provisions, select and 

send people for religious studies abroad, or accept foreigners for religious 

studies in China.  
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    Article 11  The making of  hajj abroad by Chinese citizens who 

believe in Islam shall be organized by the national religious body of  Islam. 

 

Chapter III  Sites for Religious Activities  

    Article 12  Collective religious activities of  religious citizens shall, in 

general, be held at registered sites for religious activities (i.e., Buddhist 

monasteries, Taoist temples, mosques, churches and other fixed premises for 

religious activities), organized by the sites for religious activities or religious 

bodies, and presided over by religious personnel or other persons who are 

qualified under the prescriptions of  the religion concerned, and the process of  

such activities shall be in compliance with religious doctrines and canons. 

    Article 13  For the preparation for establishing a site for religious 

activities, an application shall be made by a religious body to the religious 

affairs department of  the people’s government at the county level of  the place 

where such site is to be located. The religious affairs department of  the 

people’s government at the county level shall, within 30 days from the date of  

receipt of  the application, make a report to the religious affairs department of  

the people’s government at the level of  a city divided into districts for 

examination and approval if  it agrees to the establishment. 

    Within 30 days from the date of  receipt of  the report made by the 

religious affairs department of  the people’s government at the county level, 

the religious affairs department of  the people’s government at the level of  a 

city divided into districts shall, if  it agrees to the establishment of  a Buddhist 
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monastery, Taoist temple, mosque or church, put forward its views upon 

examination and verification and make a report to the religious affairs 

department of  the people’s government of  the province, autonomous region 

or municipality directly under the Central Government for examination and 

approval; and for the establishment of  other fixed premises for religious 

activities, it shall make a decision of  approval or disapproval. 

    The religious affairs department of  the people’s government of  the 

province, autonomous region or municipality directly under the Central 

Government shall, within 30 days from the date of  receipt of  the report made 

by the religious affairs department of  the people’s government at the level of  a 

city divided into districts agreeing to the establishment of  a Buddhist 

monastery, Taoist temple, mosque or church, make a decision of  approval or 

disapproval. 

    A religious body may begin the preparatory work for establishing a 

site for religious activities only after the application for such establishment is 

approved. 

    Article 14  A site for religious activities to be established shall meet 

the following conditions: 

      (1) it is established for a purpose not in contravention of  the 

provisions of  Articles 3 and 4 of  these Regulations; 

      (2) local religious citizens have a need to frequently carry out 

collective religious activities; 

      (3) there are religious personnel or other persons who are qualified 
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under the prescriptions of  the religion concerned to preside over the 

religious activities;  

(4) there are the necessary funds; and 

      (5) it is rationally located without interfering with the normal 

production and livelihood of  the neighboring units and residents.  

    Article 15  Upon approval of  preparation for the establishment of  a 

site for religious activities and completion of  construction, an application 

shall be made for registration with the religious affairs department of  the 

people’s government at the county level of  the place where such site is located. 

The religious affairs department of  the people’s government at the county 

level shall, within 30 days from the date of  receipt of  the application, examine 

the management organization, formulation of  internal rules, and other aspects 

of  such site, and, if  the site meets the conditions for registration, register it 

and issue the Registration Certificate of  the Site for Religious Activities. 

    Article 16  Where a site for religious activities merges with another 

one, divides itself, terminates, or changes any item registered, the formalities 

for alteration registration shall be gone through with the original registration 

administration department. 

    Article 17  A site for religious activities shall set up a management 

organization and exercise democratic management. Members of  the 

management organization of  the site for religious activities shall be 

recommended or elected upon democratic consultation, and then be reported 

to the registration administration department of  such site for the record.  
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    Article 18  A site for religious activities shall strengthen internal 

management, and, in accordance with the provisions of  the relevant laws, 

regulations and rules, establish and improve the management systems for 

personnel, finance, accounting, security, fire control, cultural relics protection, 

sanitation, and epidemic prevention, etc., and accept the guidance, 

supervision and inspection by the relevant departments of  the local people’s 

government. 

    Article 19  The religious affairs department shall supervise and 

inspect the sites for religious activities in terms of  their compliance with laws, 

regulations and rules, the development and implementation of  management 

systems, the alteration of  registered items, the conduction of  religious 

activities and activities that involve foreign affairs. The sites for religious 

activities shall accept the supervision and inspection by the religious affairs 

department. 

    Article 20  A site for religious activities may accept donations from 

citizens in accordance with religious customs, but no means of  compulsion or 

apportionment may be adopted. 

    No non-religious bodies or sites not for religious activities may 

organize or hold any religious activities, nor accept any religious donations. 

    Article 21  Religious articles, artworks and publications may be sold 

in the sites for religious activities. 

    A Buddhist monastery, Taoist temple, mosque or church that is 

registered as a site for religious activities (hereinafter referred to as a 
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monastery, temple, mosque or church) may, in accordance with the relevant 

provisions of  the State, compile and publish reference publications to be 

circulated within religious circles. 

    Article 22  Where a large-scale religious activity, in which different 

provinces, autonomous regions and municipalities directly under the Central 

Government are involved and which is beyond the accommodation capacity 

of  a site for religious activities, is to be held, or where a large-scale religious 

activity is to be held outside a site for religious activities, the religious body, 

monastery, temple, mosque or church that sponsors such activity shall, 30 

days before the activity is held, make an application to the religious affairs 

department of  the people’s government of  the province, autonomous region 

or municipality directly under the Central Government of  the place where 

such large-scale religious activity is to be held. The religious affairs 

department of  the people’s government of  the province, autonomous region 

or municipality directly under the Central Government shall, within 15 days 

from the date of  receipt of  the application, make a decision of  approval or 

disapproval. 

    A large-scale religious activity shall, as required in the written 

notification of  approval, proceed in accordance with religious rites and rituals, 

without violating the relevant provisions of  Articles 3 and 4 of  these 

Regulations. The religious body, monastery, temple, mosque or church that 

sponsors such large-scale religious activity shall adopt effective measures to 

prevent against any accidents. The people’s government of  the township or 

town and the relevant departments of  the local people’s government at or 
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above the county level of  the place where such large-scale religious activity is 

to be held shall, within the limits of  their respective functions and duties, 

exercise the necessary administration in order to ensure the safe and orderly 

progress of  the large-scale religious activity. 

    Article 23  A site for religious activities shall prevent against the 

occurrence, within the site, of  any major accident or event, such as breaking 

of  religious taboos, which hurts religious feelings of  religious citizens, disrupts 

the unity of  all nationalities or impairs social stability. 

    When any accident or event mentioned in the preceding paragraph 

occurs, the site for religious activities in question shall, without delay, make a 

report to the religious affairs department of  the people’s government at the 

county level of  the place where it is located. 

    Article 24  Where a religious body, monastery, temple, mosque or 

church intends to build a large-size outdoor religious statue outside the site for 

religious activities, the relevant religious body of  the province, autonomous 

region or municipality directly under the Central Government shall make an 

application to the religious affairs department of  the people’s government of  

the province, autonomous region or municipality directly under the Central 

Government, which shall, within 30 days from the date of  receipt of  the 

application, put forward its views, and, if  it agrees to the building of  such 

statue, make a report to the religious affairs department of  the State Council 

for examination and approval. 

    The religious affairs department of  the State Council shall, within 60 
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days from the date of  receipt of  the report on building a large-size outdoor 

religious statue outside the site for religious activities, make a decision of  

approval or disapproval.  

    No organization or individual other than religious bodies, 

monasteries, temples, mosques and churches may build large-size outdoor 

religious statues. 

    Article 25  Where a unit or an individual intends to alter or 

construct buildings, set up commercial service centers, hold displays or 

exhibitions, or make films or television programs in a site for religious 

activities, it shall obtain in advance the consent of  the site for religious 

activities in question and that of  the religious affairs department of  the local 

people’s government at or above the county level of  the place where such site 

is located. 

    Article 26  For a scenic spot or historic zone where a site for 

religious activities therein constitutes the main tourist attraction, the local 

people’s government at or above the county level of  the place where such spot 

or zone is located shall coordinate and deal with the interrelated interests 

between the site for religious activities and the park, relics, and tourism, and 

safeguard the lawful rights and interests of  the site for religious activities. 

    The planning and construction of  a scenic spot or historic zone 

where a site for religious activities constitutes the main tourist attraction shall 

be in harmony with the style and surroundings of  such site. 
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Chapter IV  Religious Personnel 

    Article 27  Religious personnel who are determined qualified as 

such by a religious body and reported for the record to the religious affairs 

department of  the people’s government at or above the county level may 

engage in professional religious activities. 

    The succession of  living Buddhas in Tibetan Buddhism shall be 

conducted under the guidance of  Buddhist bodies and in accordance with the 

religious rites and rituals and historical conventions, and be reported for 

approval to the religious affairs department of  the people’s government at or 

above the level of  a city divided into districts, or to the people’s government at 

or above the level of  a city divided into districts. With respect to Catholic 

bishops, the matter shall be reported for the record by the national religious 

body of  the Catholic Church to the religious affairs department of  the State 

Council. 

    Article 28  Where religious personnel are to assume or leave the 

chief  religious posts of  a site for religious activities, the matter shall, upon 

consent by the religious body of  the religion concerned, be reported to the 

religious affairs department of  the people’s government at or above the county 

level for the record. 

    Article 29  The presiding over of  religious activities, conduction of  

religious ceremonies, sorting out of  religious scriptures and pursuit of  

religious and cultural research by religious personnel are protected by law. 
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Chapter V  Religious Property  

    Article 30  The land legally used by a religious body or a site for 

religious activities, the houses, structures and facilities legally owned or used 

by such body or site, and its other legal property and proceeds thereof, are 

protected by law. 

    No organization or individual may encroach upon, loot, privately 

divide up, damage, destroy, or, illegally seal up, impound, freeze, confiscate or 

dispose of  the legal property of  a religious body or a site for religious activities, 

nor damage or destroy cultural relics possessed or used by a religious body or 

a site for religious activities. 

    Article 31  The houses owned and the land used by a religious body 

or a site for religious activities shall, according to law, be registered with the 

real estate department and the land administration department of  the local 

people’s government at or above the county level, and be granted the 

certificate of  ownership and the certificate of  right to use; where the property 

right is altered, the formalities for alteration registration shall be gone through 

without delay. 

    The land administration department shall, when determining and 

altering the land-use right of  a religious body or a site for religious activities, 

solicit the views of  the religious affairs department of  the people’s government 

at the same level. 

    Article 32  The houses and structures used for religious activities by 

a site for religious activities, and their accessory houses for the daily use of  
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religious personnel as well, shall not be transferred, mortgaged or used as 

investments in kind. 

    Article 33  Where the houses or structures of  a religious body or a 

site for religious activities need to be demolished or relocated because of  city 

planning or construction of  key projects, the demolisher shall consult with the 

religious body or the site for religious activities concerned, and solicit the 

views of  the relevant religious affairs department. If, after consultation, all the 

parties concerned agree to the demolition, the demolisher shall rebuild the 

houses or structures demolished, or, in accordance with the relevant 

provisions of  the State, make compensation on the basis of  the appraised 

market price of  the houses or structures demolished. 

    Article 34  A religious body or a site for religious activities may 

operate public undertakings according to law, and the proceeds and other 

lawful income therefrom shall be subject to financial and accounting 

management, and be used for the activities that are commensurate with the 

purpose of  the religious body or the site for religious activities, or for public 

undertakings. 

    Article 35  A religious body or a site for religious activities may, in 

accordance with the relevant provisions of  the State, accept donations from 

organizations and individuals at home or abroad, which shall be used for the 

activities that are commensurate with the purpose of  the religious body or the 

site for religious activities.  

    Article 36  A religious body or a site for religious activities shall 
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implement the systems of  the State for administration of  financial and 

accounting affairs and taxation, and may enjoy the preferential treatment in 

terms of  tax reduction or exemption in accordance with the relevant 

provisions of  the State on taxation.  

    A religious body or a site for religious activities shall report to the 

religious affairs department of  the people’s government at or above the county 

level of  the place where it is located on its income and expenditure, and on the 

acceptance and use of  donations as well, and, in an appropriate way, make 

such information public to religious citizens.  

    Article 37  In case of  cancellation of  registration or termination of  a 

religious body or a site for religious activities, the property thereof  shall be 

liquidated and the property remaining after the liquidation shall be used for 

the undertakings that are commensurate with the purpose of  the religious 

body or the site for religious activities. 

 

Chapter VI  Legal Liability  

    Article 38  Where any State functionary, in administration of  

religious affairs, abuses his power, neglects his duty or commits illegalities for 

personal gain or by fraudulent means, and a crime is thus constituted, he shall 

be investigated for criminal liability according to law; if  no crime is 

constituted, he shall be given an administrative sanction according to law. 

    Article 39  Where anyone compels citizens to believe in, or not to 

believe in, any religion, or interferes with the normal religious activities 
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conducted by a religious body or a site for religious activities, the religious 

affairs department shall order it to make corrections; if  such act constitutes a 

violation of  public security administration, it shall be given an administrative 

penalty for public security according to law.  

    Where anyone infringes upon the lawful rights and interests of  a 

religious body, a site for religious activities or a religious citizen, it shall 

assume civil liability according to law; if  a crime is constituted, it shall be 

investigated for criminal liability according to law. 

    Article 40  Where anyone makes use of  religion to engage in such 

illegal activities as endanger State or public security, infringe upon citizens’ 

right of  the person and democratic rights, obstruct the administration of  

public order, or encroach upon public or private property, and a crime is thus 

constituted, it shall be investigated for criminal liability according to law; if  no 

crime is constituted, the relevant competent department shall give it an 

administrative penalty according to law; if  any loss is caused to a citizen, legal 

person or any other organization, it shall assume civil liability according to 

law. 

    Where, in the course of  a large-scale religious activity, there occurs 

any event endangering public security or seriously disrupting public order, the 

matter shall be handled on the spot and penalties shall be imposed in 

accordance with the laws and administrative regulations on assembly, 

procession and demonstration; if  the religious body, monastery, temple, 

mosque or church that sponsors such large-scale religious activity is 

responsible therefor, the registration administration department shall cancel 
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its registration. 

    Where anyone organizes a large-scale religious activity without 

approval, the religious affairs department shall order it to discontinue such 

activities and shall confiscate the illegal gains, if  any; and it may concurrently 

impose thereupon a fine of  not less than one time but not more than three 

times the illegal gains. In addition, if  the large-scale religious activity is 

organized by a religious body or a site for religious activities without approval, 

the registration administration department may order the religious body or the 

site for religious activities to dismiss and replace the person-in-charge who is 

directly responsible therefor. 

    Article 41  Where a religious body or a site for religious activities 

commits any of  the following acts, the religious affairs department shall order 

it to make corrections; if  the circumstances are relatively serious, the 

registration administration department shall order the religious body or the 

site for religious activities to dismiss and replace the person-in-charge who is 

directly responsible therefor; if  the circumstances are serious, the registration 

administration department shall cancel the registration of  such religious body 

or site for religious activities and confiscate the unlawful property or things of  

value, if  any:  

       (1) failing to go through the formalities for alteration registration or 

submission for the record in accordance with the relevant provisions; 

      (2) in the case of  a site for religious activities, in violation of  Article 

18 of  these Regulations, failing to formulate relevant management 
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systems, or failing to have the management systems meet the 

requirements; 

      (3) failing to report, without delay, on the occurrence of  any major 

accident or event in a site for religious activities, thus causing serious 

consequences; 

      (4) contravening the principle of  independence and self-governance in 

violation of  the provisions of  Article 4 of  these Regulations; 

      (5) accepting donations from home or abroad in violation of  the 

provisions of  the State; or 

      (6) refusing to accept supervision and administration conducted by 

the registration administration department according to law. 

    Article 42  Where any publications involving religious contents 

contain the contents prohibited by the second paragraph of  Article 7 of  these 

Regulations, the relevant competent department shall impose administrative 

penalties upon the relevant responsible units and persons according to law. If  

a crime is constituted, criminal liability shall be investigated according to law.  

    Article 43  Where a site for religious activities is established without 

approval, or a site originally for religious activities continues to carry out 

religious activities after its registration as such has been cancelled, or an 

institute for religious education is established without approval, the religious 

affairs department shall ban such site or institute and confiscate the illegal 

gains; the illegal houses or structures, if  any, shall be disposed of  by the 

competent construction department according to law. If  any act in violation 
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of  public security administration is committed, an administrative penalty for 

public security shall be imposed according to law. 

    Where a non-religious body or a site not for religious activities 

organizes or holds religious activities or accepts religious donations, the 

religious affairs department shall order it to discontinue such activities and 

confiscate the illegal gains, if  any; if  the circumstances are serious, a fine of  

not less than one time but not more than three times the illegal gains may be 

imposed concurrently. 

    Where anyone organizes the making of  hajj abroad for religious 

citizens without authorization, the religious affairs department shall order it to 

discontinue such activities and shall confiscate the illegal gains, if  any; and it 

may concurrently impose a fine of  not less than one time but not more than 

three times the illegal gains. 

    Article 44  Where, in violation of  the provisions of  these 

Regulations, anyone builds a large-size outdoor religious statue, the religious 

affairs department shall order it to discontinue the construction and to 

demolish the statue in a specified time limit; the illegal gains, if  any, shall be 

confiscated. 

    Article 45  Where any religious personnel violate laws, regulations 

or rules in professional religious activities, the religious affairs department 

shall, in addition to having the legal liability investigated according to law, 

make a proposal to the religious body concerned to disqualify them as 

religious personnel. 
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    Where anyone engages in professional religious activities by 

impersonating religious personnel, the religious affairs department shall order 

it to discontinue such activities and shall confiscate the illegal gains, if  any; if  

any act in violation of  public security administration is committed, an 

administrative penalty for public security shall be imposed thereupon 

according to law; if  a crime is constituted, criminal liability shall be 

investigated according to law. 

    Article 46  Where anyone refuses to accept a specific administrative 

act taken by the religious affairs department, it may apply for administrative 

reconsideration according to law; if  it refuses to accept the decision of  the 

administrative reconsideration, it may institute an administrative lawsuit 

according to law. 

 

Chapter VII  Supplementary Provisions 

    Article 47  The religious exchange between the Mainland and the 

Hong Kong Special Administrative Region, the Macao Special Administrative 

Region and Taiwan region shall be developed in accordance with laws, 

administrative regulations and the relevant provisions of  the State. 

    Article 48  These Regulations shall become effective as of  March 1, 

2005. The Regulations on Administration of  Sites for Religious Activities 

promulgated by the State Council on January 31, 1994 shall be repealed 

simultaneously. 
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KOREAN ABSTRACT 

 

중국은 개혁 개방 이후 급속한 경제발전을 이뤄왔다. 하지만 중국은 

여전히 크고 작은 여러 가지 사회문제를 겪고 있으며, 그 중에서도 적절한 

교회-국가 관계 및 종교정책의 미비로 인해 적지 않은 사회적 손실을 겪고 

있다. 적절한 교회-국가 관계 및 종교정책의 미비는 중국 정부와 중국 

가정교회 구성원들 사이의 불필요한 마찰을 야기시켜 큰 사회적 손실을 

발생시키므로, 이는 중국 정부가 목표로 하는 조화로운 사회 건설에도 

이롭지 못하다고 하겠다. 이러한 맥락에서, 중국 사회의 더 나은 발전과 

중국 시민들의 삶의 질 제고를 위해 중국에서의 올바른 교회-국가 관계의 

설정 및 종교정책의 입법에 기여하는 연구가 시급히 필요한 시점이라고 할 

수 있을 것이다. 

이러한 연구배경을 바탕으로, 본 논문에서는 보다 정확하고 깊이 있는 

연구를 위해 중국 여러 지방에서의 가정교회 사례들을 종교정책과 관련된 

중국 국내법규와 국제규범을 바탕으로 분석함으로써, 중국에서의 올바른 

교회-국가 관계의 설정 및 종교정책의 입법에 기여할 수 있는 함의를 

도출하고자 하였다. 이와 같은 연구맥락 하에서, 본 논문은 덩샤오핑 

시기에서 후진타오 시기에 이르는 중국 종교정책의 주된 특징과 발전양상, 

종교정책 관련 중국 국내법규와 국제규범의 주요 내용, 종교정책 관련 

중국 국내법규와 국제규범을 바탕으로 북경, 온주 등지에서의 가정교회 

사례들을 분석함으로써 파악할 수 있는 중국 교회-국가 관계와 종교정책의 

실태와 문제점 및 교회-국가 관계적·종교정책적 함의, 중국의 교회-국가 
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관계와 종교정책의 발전 전망에 관해 중점적으로 다루었다. 

이와 같은 연구방향을 따라 도출된 본 논문의 주요 연구결과는 다음과 

같다. 먼저 덩샤오핑 시기에서 후진타오 시기에 이르는 종교정책의 발전 

양상을 살펴볼 때, 중국의 종교정책이 외면적으로는 법제화와 자율화의 

특징을 보이고 있으나, 가정교회 사례들을 통해서도 알 수 있었듯이 

내면적으로는 여전히 엄격한 통제기제로서의 성격을 띠고 있다는 점을 

확인할 수 있었다. 다음으로는, 종교정책 관련 중국 국내법규 중 헌법, 

형법 및 종교사무조례를 살펴보았는데, 이들 중에는 가정교회 구성원들의 

권리 증진에 기여할 수 있는 내용을 담은 조항들도 있지만, 헌법에서는 

정부의 자의적 해석으로 인한 권리침해의 소지가 있는 조항이 잔존하고 

있음을 확인할 수 있었다. 한편, 종교정책 관련 국제규범 중에서는 

세계인권선언, 시민적·정치적 권리에 관한 국제규약 및 종교 또는 신념에 

따른 모든 형태의 불관용과 차별 철폐 선언을 살펴보았는데, 이를 통해 

해당 국제규범들이 신앙적·종교적 자유와 권리 보장에 관한 근본적인 

사상을 잘 담고 있다는 사실과 함께, 이들 국제규범을 중국에서의 

가정교회 사례 분석을 위한 하나의 좋은 틀로 삼을 수 있다는 점 또한 

확인할 수 있었다. 하지만 종교 또는 신념에 따른 모든 형태의 불관용과 

차별 철폐 선언에서는, 일부 조항을 통해 종교 또는 신념을 표명할 자유가 

경우에 따라 제한을 받을 수도 있다는 점을 확인할 수 있었다. 다음으로, 

종교정책 관련 중국 국내법규 및 국제규범을 바탕으로 한 북경, 온주 지역 

등지의 가정교회 사례들에 관한 분석을 통해서는, 중국의 교회-국가 

관계와 종교정책이 가정교회 구성원들의 종교적 권리와 자유를 보장하는데 
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있어서 법적 안정성이 부족하며, 법치 증진을 통해 이들의 법적인 권리와 

자유를 실질적으로 보장해줄 수 있는 방향으로 교회-국가 관계를 

재설정하고 종교정책을 보완할 필요가 있음을 확인할 수 있었다. 

마지막으로, 중국의 교회-국가 관계와 종교정책이 나아갈 앞으로의 발전 

방향에 관한 연구에서는, 중국 가정교회 구성원들의 확대된 법적 권리의식 

및 조화로운 사회 건설을 위한 중국 정부의 법치 강화 노력이라는 요소가 

함께 맞물리고 있으며, 중국 정부와 가정교회가 서로의 존속과 발전을 

위해 함께 협력하지 않으면 안 되는 일종의 상호 보완적 관계에 놓여 

있으므로, 중국에서의 교회-국가 관계가 앞으로 상호 협조적·포용적 

관계로 나아갈 가능성이 크며, 종교정책 또한 종교적 자유와 권리보장에 

대한 가정교회 구성원들의 요구를 더 수용하는 방향으로 점차적으로 

수정되어 갈 것이라고 전망해볼 수 있었다.  

 

주요어:  중국, 교회-국가 관계, 종교정책, 가정교회, 함의, 법치           

학  번:  2005-22924 
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