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[Abstract]

Goryeo's ‘Punishment of Exile
to a Place in Connection with
the Criminal’: Characteristics

and Development

Oh, Hee-eun
Department of Korean History
The Graduate School

Seoul National University

Around 985(the fourth year of king Seongjong/ii5%), Goryeo
adopted various institutions from Song Dynasty to reform its
own, and the penal system was also reorganized along the
way. As can be confirmed in Five Punishments(#.Jf]) code and
Standard Implements of PunishmentOUflfL) of {Goryeosa(&i
%)) , Goryeo adopted Song's penal system, which executed
the Replacement Punishment of Flogging(¥Tf{%) on the basis
of Five Punishments. The Replacement Punishment of
Flogging was a penal law to replace four of Five Punishments
(excluding the capital punishments), &, #L, &, W, with
flogging and forced labor.

As the consequence of the Replacement Punishment of

Flogging, although the punishment of exile was among the
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Five Punishments, it functioned only on the ideological level,
while its practical execution was replaced with punishments of
flogging and forced labor. Goryeo from its earliest periods
had executed the punishment of exiling criminals to certain
places. While organizing the penal system, this kind of exile
was institutionalized as a punishment one grade less severe
than the capital punishment, and was not in the same line as
the Five Punishments(Z-F-{&:-1ii-%EL) in early Goryeo period. It
served as a commutation of the capital punishment, or as an
addition to other punishments. Song Dynasty developed
Pyeonbae punishment(##fi/fl) to ease the gap between the
capital punishment and other four punishments replaced with
flogging, thus making Pyeonbae punishment(f&REH) a
commutation or an additional punishment. Therefore, Goryeo's
punishment of exile was very similar to Song's Pyeonbae
punishment(figlid /) in its way of development and execution;
it is enough to say that Goryeo's punishment of exile, in
some characteristics, was Goryeo's version of Pyeonbae
punishment Gl 7).

Among the punishment of exile of early Goryeo period was
'the Punishment of Exile to a Place in Connection with the
Criminal', which is called Guihyang punishment(#F%5/f)). Like
other punishments of exile, Guihyang punishment(#F#5f) was
also a severe punishment, serving as a commutation or an
additional punishment to other punishments stated in the code
of criminal law. However, it was the lightest punishment
compared to other punishments of exile. Generally, it was
applied only to the ruling class; it deprived them of the rights

of controlling their land and the merits they enjoyed being
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exempted from labor(#%). Especially, the officials—who
composed most of the cases of Guihyang punishment(5E%S
Jl)-are supposed to have suffered critical damage in
social/economical sphere, as they lost their public office.

In most cases, the ‘Punishment of Exile to a Place in
Connection with the Criminal’ from early Goryeo period comes
down to Guihyang punishment(F#%S#l), a punishment of exile
to Hyang(4f). Goryeo's Hyang(4f) does not only mean the
person's Bonguan(A#), but also consists of many other
places s/he is connected either paternally, maternally, or by
marriage; these places include, for example, Mohyang(£EES),
Cheohyang(Z£4f), Jocheohyang(illZE%4f), or Jeungjocheohyang (4
MLZE40). Goryeo's criminal law recognized these places as
'Places in Connection with the Criminal', and criminals
sentenced to Guihyang punishment(840/) were exiled to
these places. However, in later Goryeo period, many other
places than Hyang(#§) came to be seen as 'Places in
Connection with the Criminal', causing the 'Punishment of
Exile to a Place in Connection with the Criminal' to change.
Criminals were exiled to other places like Byeolup(3IZ),
which were places personally connected to him/her but not
Hyang(%#5). This kind of ‘Punishment of Exile to a Place in
Connection with the Criminal but not Hyang(%f)’, consisted the
'Punishment of Exile to a Place in Connection with the
Criminal' along with Guihyang punishment(&#%S/f). This is to
say that the 'Punishment of Exile to a Places in Connection
with the Criminal' expanded, to include places other than
Hyang(%).

On the other hand, in later Goryeo period, Yuan Dynasty's
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criminal law influenced Goryeo's crime punishment system to
differ from its earlier form. Thus, the 'Punishment of Exile to
a Place in Connection with the Criminal' cleansed itself of its
earlier heavy characteristic and changed into mild punishment
applied to high-ranking officials. Also, it started to combine
with a newer punishment, Conscription(#£Jf]). Therefore, it
is possible to say that the 'Punishment of Exile to a Place in
Connection with the Criminal' also changed according to time.

Tradition of later 'Punishment of Exile to a Place in
Connection with the Criminal' was succeeded by early Chosun,
in the form of Pucheo(f}}#)/Anchi(4 ). This is significant in
the sense that Chosun, while reorganizing its crime
punishment system according to the {Ming Code(CKWIH)) |

also inherited Goryeo's remaining institutions.

Keywords: the Replacement Punishment of Flogging@TH),
Pyeonbae punishment(#&fAcH#]), the punishment of
exile(®EH), Guihyang punishmentGFEF), the

place in connection with a criminal(#i#ih)
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