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218) 17 U.S.C. §201 Ownership of copyright

(a) Initial Ownership.—Copyright in a work protected under this title
vests initially in the author or authors of the work. The authors of a
joint work are coowners of copyright in the work.

(b) Works Made for Hire.—In the case of a work made for hire, the
employer or other person for whom the work was prepared is considered
the author for purposes of this title, and, unless the parties have
expressly agreed otherwise in a written instrument signed by them, owns
all of the rights comprised in the copyright.
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220) 17 U.S.C. 8101 Definitions

A “work made for hire” is—

(1) a work prepared by an employee within the scope of his or her
employment; or

(2) a work specially ordered or commissioned for use as a contribution
to a collective work, as a part of a motion picture or other audiovisual
work, as a translation, as a supplementary work, as a compilation, as an
instructional text, as a test, as answer material for a test, or as an atlas,
if the parties expressly agree in a written instrument signed by them
that the work shall be considered a work made for hire. For the purpose
of the foregoing sentence, a “supplementary work” is a work prepared for
publication as a secondary adjunct to a work by another author for the
purpose of introducing, concluding, illustrating, explaining, revising,
commenting upon, or assisting in the use of the other work, such as
forewords, afterwords, pictorial illustrations, maps, charts, tables, editorial
notes, musical arrangements, answer material for tests, bibliographies,
appendixes, and indexes, and an “instructional text” is a literary, pictorial,
or graphic work prepared for publication and with the purpose of use in
systematic instructional activities.

In determining whether any work is eligible to be considered a work
made for hire under paragraph (2), neither the amendment contained in
section 1011(d) of the Intellectual Property and Communications Omnibus
Reform Act of 1999, as enacted by section 1000(a)(9) of Public Law
106-113, nor the deletion of the words added by that amendment—

(A) shall be considered or otherwise given any legal significance, or

(B) shall be interpreted to indicate congressional approval or disapproval
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Fgdel 1o GF M9 WM AT A%

Z+E(collective work)2] €5, 93} &= 7]EF A|A 24 2

FHolu} eSS WS (specially ordered or commissioned) AAER, @

AR A AR ARAALEAS WA BAe BF AYen

R4

2 FAste Wy 52 AT - S 4TS AEIT VT AdoEg

2 Community for Creative Non-Violence. v. Reid, 490 U.S. 730 (1989)
AbAd A, a8¢] Restatement (Second) of Agency §220 (195

W o] =
R2vel 71 zste] wekstolol Frka WASEA, AZE o] B

of, or acquiescence in, any judicial determination,

by the courts or the Copyright Office. Paragraph (2) shall be interpreted
as if both section 2(a)(1) of the Work Made for Hire and Copyright
Corrections Act of 2000 and section 1011(d) of the Intellectual Property
and Communications Omnibus Reform Act of 1999, as enacted by section
1000(a)(9) of Public Law 106-113, were never enacted, and without
regard to any inaction or awareness by the Congress at any time of any
judicial determinations.

221) Restatement (Second) of Agency(1958) §220 Definition of Servant

(1) A servant is a person employed to perform services in the affairs

of another and who with respect to the physical conduct in the

performance of the services is subject to the other’s control or right to
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g 7)E e ol 20 Azt Aol AMEE = ARk =ahe] AfAR

.ty
ins

’ ’

o a2 FAR 7E Ak 717420 AR A FAAH AxE
H

2
o

A A

Ay

Agko] A=A o §220 24 A7y 7|3kl gk A 7o

control.

(2) In determining whether one acting for another is a servant or an
independent contractor, the following matters of fact, among others, are
considered:

(a) the extent of control which, by the agreement, the master may
exercise over the details of the work;

(b) whether or not the one employed is engaged in a distinct occupation
or business;

(c) the kind of occupation, with reference to whether, in the locality,

the work is usually done under the direction of the employer or by a

specialist without supervision;

(d) the skill required in the particular occupation;
(e) whether the employer or the workman supplies the instrumentalities,
tools, and the place of work for the person doing the work;
(f) the length of time for which the person is employed;
(g) the method of payment, whether by the time or by the job;
(h) whether or not the work is a part of the regular business of the
employer;
(1) whether or not the parties believe they are creating the relation of
master and servant; and
(j) whether the principal is or is not in business.
222) 9 B& 7lse] a7EssE, A&WAGY] o fgdAE B A7)
2
223) A FY=Z = A7 Ag E =79 AfAGgd, ugdAe] Bogs
AegdAZ B A7t B
224) A B9E sk A7E ALY FaeA AYE ud, g HAR B 7
s7de] At
225) L 7I1%re] EEaE SHAAR B AA ©
226) AHEANA A= F7F Ade AAT Aol vk flgdA ] B
Ui 28342 2 oAX7F @
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920 WaAFY A2 AguEA 1§ % 1 w5AFe] A

FAAUNA R BTl Yol olel@ o) A4 axEg W
AEY Bork gonz o= 3 /HWoR WAt Fevku B

o Reid A o] % o]0zl &AW dAEL2 7 249 AT 744

S8 FE w988 A4Re F b4 xdo] F3E 79l

n=}

P AR 2ok A, Atee] AA A0z AdHor o

227) A28 A7 Z13kel el g SR Aol S, AgaARE & Tt
=xo] =t}

228) ol A WHor AFwes F¢ n&WAR & JHeAol At

229) AP = sk A7F AdR A _’%34 BEAFE
WA Hops AgHAR & A7t &

230) AR&Ake] %A GETE ob e H‘%‘”&ﬁli oA 7F &

231 AHEA7E G ol obytd fgHARE = Jhsdol A

232) FALAA AgHe A7 Agdoy, 1&AAR & A7 B

233) AHEAE TAONA ek AR, 254 & Adshe Ff ud
VAR = bl A
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A 97§38 F shubel sidsiof vk B4, F FAA BF A
g20gk Al oate] s A Eo] JFFAXNELS FosfoF Tt

A8 b4 HPoRE AR AY, 95 1 we AHZA

2AY 2EA gob ATAAFER A4HA v dugE,
Sleksh Sunt gk Ak o8} AxAel gl A A%E & 9
oS GRAALER QFHe ARl gl Ao R

= 3ok, BARAR F FmAAlekel o] Aol fEANA A

H FHA A9 QAR ASHe] olF AN Fust

Acky NS AR, AFFAE Pelol et 42l 9

234) %= °l(the owner of the rights conveyed)d] A ™ws o sl= 24
GOl A= ARAY A204x(a) BT 94 ads ST (HY L
9] 321, ko] =, 619).

235) 19994 m=+ A zZAH O ‘as a soundrecording(F&5) o] 7l Qo) A
A= R E 20000 AHAE ATHR1 O] =1, 60).

236) 1978 1€ 19 o] %ol e A= g A#AS 1 AzEo] F4
H g2 EE EAS, At A=) 2 AZA7E AFge W 258 70

1 o
d Bek 2R AR A0,
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S oW e AH 31209 T WA =Este dol wredEti(r s A2
H
I=]

of transfers of copyright)@ 4 oy, AF4ALE=E dA = 29
Aol LefstA] ofyetthsn 1 vhell AlZtel=rhe] Aol #& WE
(Visual Artists’ Rights Act(1990))el we} AlZrof|sA2E(a work of
visual art)9] 2FApol A= A 2FQlZ A2 o] AAE =], FAE Al Zbd&
of ¥ A= R UAH= A48 A s AT A= Lol Hig

ftlo

3) d27el A= H@

AeA4E ARFALEY ARAGR Ba 2o Aol ANHoR
AgErks FAAE B33 FAST AW B Lol W A2
e A Azl dhskel A2l

# AgetA @ Ak o2 s VR A JFFAGE o

0
> 2
—_ =
ofo =
N —
N BN
- [©
2 22
N ~—
)
> =2
L L
X T &
o [g:2
ins
) -
i
ol
ol
inj
i)
kT
>
>
oo
>
rlr
2
)
2
oo

=

237) Arthur Miller - Michael Davis, 'Intellectual Property - Patents, Trademarks,
and Copyright in a Nutshell | , West Academic, 2012., p. 405.

238) 4™ ¥ A A (right of attribution)® & Y% H(right of integrity)= <1
il vk AARJIAW S FET = flod, 94 A5 A o5 27
4 Uk

239) L AZteso] QAL ER JAAHA ¥e A4, G o8] A%
dAAES 7Hd =

240) Arthur Miller - Michael Davis, ibid., pp. 163-164.
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ER O Afdees MAstE ot AAE HE 5 slvks Al

e BT YA 2 opgel ols) A% At MAEY, nFe
YPAALEE] AGAE AL 0H, FAA 2 oFho] A B
AR A A% FAZ wAE wolth oo e BAA

ool whet Az AAZE b AL wpEAeH gk sz} 9l

oup H=H gy g BV EAS 7H ARlA A 7] wEel,
AZRNAAI AXANNA BFE AFEAY FHY T ol 3 Al A
LA 712} ek A f-ol=, AR 1 Ao w A& AAlE AREA
e THUeE WA ¢ AR st Ao] AR deds A
2 oA

2 ol o WolA m=e] By gt el AREALY] 7] oy Ab
|2 B Tt fle AFolk, n&dA U= Tl 19 A
e el A AfEolgdw 1 AKAE AEAZ Bwu i w9
= AZtA e 58] FE e AgH A5 A=l geiME, s
A ZEo] Works Made For Hirel2 WAIS Aol & A7 25
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T+ employee invention)ol] #3 HEo] A4S Fi A L), o}
g S8R Al101xel whel Bkl TPl AR v dgE
Ao FHEIJT 24 oA FdoA FASE A8 F= ol
s AR 7F Aleko] WA QiTs), o= Ak 1

A dd T AHI BEH(common law) o2 & H T}
D A FEA] EAFE AS
A} A 9k A oF(pre-assignment  agreement)o] 2 S ALEAF} Y

el Hiele) wyel B AL SAU wF Sl Barel v oA
E

St AloFS w3tk o7]o] wHels AFEH o AfIHE E3}Y

243) 19691 2] Moss Bill, 197413 €] Hart-Owens Bill, 19813 2] Kastenmeier Bills
T T Iy AAg ANH AAS Skl AltE WtowE AA, A&

Aol o5t AP AAGEFA] TEHAS A Pokst BAl, AAGE
o
N

Aoke] FEYS AR, AT S5 FEel irtm gel 43
At nAS FAANA FES b= Pk Sol ArHot, APHAE
FPTHAHE, WY ATwHel B AT, SAWAT,, AT,

2005. 12., 787H).

244) v dE= AFEARSE T BAAME FHLFA HE8He 9F
S 2 eh(Gill v. US. 160 U.S. 426 (1896)).

245) BARAF 3 Aoy A Aol HA F%S BF, THL SALHS FHLR
AGHARGFE o] ), AR AdS 283 4-9-(shop right F-1)
7F ofyd, AbgAbE TR EHol dis) des 2t &
o] gk AP Ak A FEs AREATE A

=i, 1269).

N

o

o
>
g0

N

=

of\

ind

1oH( A&, Sk

¢
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1977358 198937 Aol 871 F(Minnesota, California, Delaware,
Illinois, Kansas, North Carolina, Utah, and Washington)ol| A &= A}-8-x}
o] Aol A T& E&5HA ¥l HHAH R o] Fo|x] W 3

o AAGEAGS FAR e 5 TS Fa Yo

AAFEASF] EASA e ASolE BeAPA0Y, T AT

of

I
.

MEE 98 5983 18d Beode Fddol 1 A7 F3 HAAolA

246) AL 9] 391, ¢ke] =i, 639,

247) W20 2 Robert P. Merges & John F. Duffy, [Patent Law and
Policy: Cases & Materials | , LexisNexis, 2013., p. 1310.

248) Robert P. Merges, “The Law and Economics of Employee Inventions”, 13
Harv. JL. & Tech. 1 (1999).; Donald J. Ying, “A Comparative Study of the
Treatment of Employee Inventions, Pre-Invention Assignment Agreements,
and Software Rights”, 10 U. Pa. J. Bus. & Emp. L 763 (2008), pp. 763,
766-767.

249) Standard Parts Co. v. Peck, 264 U.S. 52 (44 S.Ct. 239, 68 L.Ed. 560)
(1924).
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shdths BAA Jotel A4 WS
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K]
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BA

RE Wy dxHo g WMl FAYel| FAEsleiof drhs o))
W) Algxte] AdS &85t 23t 79 (shop right)

ATNES el 8H AF7F okdetH A A o] AW A &

T THHe] wyo] g dge AFEANA drHA e o
B AgESs fe 28&d Berh okdeta srEtE, 1 S A A
F(ob duty)et @8l o] #HEAdol AU 1 o] AREARe]
A QEely e AdS 285t FREAS BF, AFEAA F4
o] (paid-up) H]®FE}FA (non-exclusive) A A1@ <l ‘shop right2537} <14 =

th254) o] Iy wA Yo m2ss) A HYge 7 AR EAFH Aok

>

250) Joseph Annin v. George Wren and William Wren. 44. Hun. 352 (N.Y.
1887).; U.S. v. Houghton. 20 F.2d 434 (D.D.Md. 1927).; Goodyear Tire &
Rubber Co. v. Miller. 22 F.2d 353 (9th Cir. 1927) &

251) Sim Kar Lighting Fixture Co. v. Genlyte, Inc., 906 F.Supp. 967, 973
(DN.]. 1995).

252) €2 9 391, Sko] =+, 644.

253) shop righti= AR&AM7F ERRIGNA Faf SedH S Fe L= HA] dets)
A gaba, o Ae] AR (shop)ol AT AFEE A E HlE A0
fFrefsk Aolgtar o] X tH(Chisum on Patents §22.03[3][e]).

254) BFEA], ok =1(2010), 73-744.
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(implied contract) + =5+ (estoppel) + & ¥ (equity and fairness)S €3l
9) T} 256)

19381 2] United States v. Dubilier Condensor Corp. AF o] A7}A| =
AbgAEe] Al Zboluy A e] o] § 9ol 'AMEAE 1 WS AA S

of #ste] TPl HAH, HFAHLRE SN e 1 2o
=l

Y

3+ o v Dubilier A 9]

ol g Aol AEAE B

R4

© Tl AREAY] My A T
3] shop rightE 7Fthal B9k},

shop right™ AR&2Fe] &2 AR o|dT &+ o, AH&=
¢l 714l &~Ead shop right™= 97 AE kAL 57 vhvk AR§-AEe] ALY
A 7 A3AFA Al o] AE = A= o elF o2 shop right®= $HA o]
A2 EF@o] A2 shop rights 993 A24™sy, E3 Ay

shop right7} &% %W 9 A] shop right® A4 3kt}.259)

3) d=e A= Bl R A=) AAHH

255) A Ejgk, ko] =i

256) AL 9 32, 9] =, 649,

257) Hapgood v. Hewitt, 119 U.S. 226 (7 S.Ct. 193, 30 L.Ed. 369) (1886).
258) Wilson v. J.G. Wilson Corp., 241 F. 494 (E.D.Va. 1917).

259) B 5, 9Fe] =1(1998), 100-105H.;, AYUS <] 320, o] =, 64-65.
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Qe Wy F FUdol 232 A B W7 FPLe) @A) w3
A Aol £ AL 8/, 2 AL AGAe] Ml 53 o8
sto] wstglvtn stuietw, ALgae] AA EE BAC AR BHL
AEstE et Aol Fasl AgsAL AgEA gt AgeE, 4
Pugor Q54 2 AHSAE e BFANDL AAA Fat

MEE FRAY YRPAGEG 4R0Ye vl FAsn Ak 9
RAANES} G ARagel 4% A4S B4R wAL SRS
A7t AgAA A ASHE Ao 0 P 0§ 19309
W

Qo FAERE HAE F ¢S % v} 19334 United States v.
Dubilier Condenser Corp., 289 U.S. 178 Attdoll A AWy AL FH Yol
o] th3l A S ALEA ol A Fedlthe gALS AR RREH
Fohe d o] gy oz FASE ofE WHolgte v zha 9l
= E<4A(peculiar nature of the act of invention) ®wj&o]&tar ¥}3l w}

gtk W FPA AAYOZYE vhe Aol AbgAe] T
!

262) Stanford v. Roche A}A(Bd. of Trs. of the Leland Stanford Junior Univ.
v. Roche Molecular Sys., Inc., 131 S.Ct. 2188, 2194 - 95 (2011))°l A <I 4ty
HAE “Byzts 19 FxA ZAA AHES &fdtHan inventor owns
the product of his or her original thought.).” . ¥A] &} 91t}

263) Dan L. Burk, “Intellectual Property and the Firm”, 71 U. Chi. L. Rev. 3
(2004), p. 9.

264) A gk o] 19913 Filmtec Corp. v. Allied-Signal Inc., 939 F.2d 1568
Abel A ket ami o]l AREAEeE F F A ddel] #hek Age] Y
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By ohueh AEH A vFol dPFALEL] F Works
Made For Hire 4% T3 3447l o918 A4 A&, 974

A%E Awe A57

il

.
5% 7] (functional origin)’ & 24 K F3l= Zol7] wlFolgt: At
Atk JFgAE A=rE BEstast s e AA A dEs

el 1AL FAe T A e ASA T Aol

rob
EI

A Rk
L I o ) i I | e ik

=, G T GUINHA =7Ee BF AolelA RixEva FAME TR
ATt EHAE ARAS FAAe @] (author's right) =2 Thetslar
A2 =S ARA TR 1A o] wAE Azt 1A A 4 (brain child)
o2, ARt A ZE el AlAde Fo#ATE EAgtE 9140 t

ooy GuEAE QuFE ALES FA%] FFOR SfolF of

A

off

)

|

K

& g o g H dis) ARS7E Fefske diZFRED A QD Aem, A
= 5 Ake] Aot s AL ohyba %Alf& ol F R, FA
A gl og FES 1At ATHEAE, ] =, 129%). 19417] =
FAglol wel Wi AE wF AW Aol 1947 i*{ 5ol FHdol
Q3] Wl diF AeE etk syt ARS8 shop rightol ol A
@i, 2041719 EoirME SAEHEE SR 18H A9, ARSAA 1
Ael7b Fmdvhs SAH o7t e Ao He 5 ARSArE 2 AgE
T QA = ojsk 22 Wske )Eo] HfsAa amshs A
ol F9l 3 NQle] AAA mEe] AbEelEy] By, v T4l
oAstel A7k 2AM LR o] FolA i, ARSATE FAHI TlFold A A& 7
o sk ARSA e Adtehs B Wt wEHT 2y

(Catherine L. Fisk, “Removing the ‘Fuel of Interest from the ‘Fire of
Genius Law and the Employee-Inventor, 1830-1930”, 65 U. Chi. L. Rev.
1127 (1998)).

265) Jessica Silbey, “The Mpythical Beginning of Intellectual Property”, 15
Geo. Mason L. Rev. 319 (2008), p. 347.
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266) Dan L. Burk, op. cit.
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2. 9=

7 @FEAFES FEAA

o=+ A 2% (Copyright, Designs and Patents Act 1988)267 A]11%
woh Pl AAE, Be 937 99y AT

39 Fol AFE A%, e kol Ut @ AAE 1 AdEel o)

<4 5 (the first owner)$tthal g8 H A, 2}

o,
>
)
H,
ftlo
(o,
>,
2
o
o U
N
4

AFolo] et ololE Agsha glrh0
Zge] QHe] 1 AR FAY ARF AGBY AFAL FTLo|

R4

NAom ASHTHAT A%AN A163270), o) 5e] dAgo] 1 A

267) http://www.legislation.gov.uk/ukpga/1988/48/contents(2017. 7. & &)
268) 11 First ownership of copyright.

(1) The author of a work is the first owner of any copyright in it, subject
to the following provisions.

(2) Where a literary, dramatic, musical or artistic work or a film is made
by an employee in the course of his employment, his employer is the first
owner of any copyright in the work subject to any agreement to the
contrary.

(3) This section does not apply to Crown copyright or Parliamentary copyright
(see sections 163 and 165) or to copyright which subsists by virtue of section 168
(copyright of certain international organizations).

269) https://www.gov.uk/guidance/ownership—of—copyright-works(2017. 7. &%
A4

270) 163 Crown copyright.
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R4

i)
rok

A LR 05} AT ASHTHEY

A165227D). of %, A=, &of, vlee A= AR =ATITe] o
2ol osto] A= AY EHE A 2 71 7F 2ol I AR

Aoz FHE5SoH(sW A1683:272).

Where a work is made by Her Majesty or by an officer or servant of
the Crown in the course of his duties—

(a) the work qualifies for copyright protection notwithstanding section
153(1)(ordinary requirement as to qualification for copyright protection), and

(b) Her Majesty is the first owner of any copyright in the work.

271) 165 Parliamentary copyright.

(1) Where a work is made by or under the direction or control of the
House of Commons or the House of Lords—

(a) the work qualifies for copyright protection notwithstanding section
153(1)(ordinary requirement as to qualification for copyright protection), and

(b) the House by whom, or under whose direction or control, the
work is made is the first owner of any copyright in the work, and if the
work is made by or under the direction or control of both Houses, the
two Houses are joint first owners of copyright.

(4) For the purposes of this section, works made by or under the
direction or control of the House of Commons or the House of Lords
include —

(a) any work made by an officer or employee of that House in the
course of his duties, and

(b) any sound recording, film or live broadcast of the proceedings of
that House;

but a work shall not be regarded as made by or under the direction or
control of either House by reason only of its being commissioned by or
on behalf of that House.

272) 168 Copyright vesting in certain international organisations.

(1) Where an original literary, dramatic, musical or artistic work —

(a) is made by an officer or employee of, or is published by, an

international organisation to which this section applies, and
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ol A2 A o] FPdolnt oo YA ES] &5Vt
ALY AFAIH wpep A ET T FY
2128 e fgEow ¥AlE AP (right to be identified as author or

director)2?} A 2tZo] FE&2 Hgol tidh o] (right to object to

o

2

ofN

o ARelA@e

b B Sy B SLUN WA

derogatory treatment of work)274-& 7} t}, SHA|RE S ol Al A =14

A9 YT AHow Agee AF, A APIAGES Do

Aol AelE & fonw ol WER AWs] IR 1 o9 FHL =
PR GALE] AAAAA olste] Ex 9 Hebd wol
Fols, A% wE PFHoR TAE AN(GT A4AY A

792 A3F2E) e} Azl IEAH Aol I dofACEE A82x A1F

(b) does not qualify for copyright protection under section 154
(qualification by reference to author) or section 155 (qualification by
reference to country of first publication),

copyright nevertheless subsists in the work by virtue of this section
and the organisation is first owner of that copyright.

273) 77 Right to be identified as author or director.

(1) The author of a copyright literary, dramatic, musical or artistic work,
and the director of a copyright film, has the right to be identified as the
author or director of the work in the circumstances mentioned in this
section; but the right is not infringed unless it has been asserted in
accordance with section 78.

274) 80 Right to object to derogatory treatment of work.

(1) The author of a copyright literary, dramatic, musical or artistic work, and
the director of a copyright film, has the right in the circumstances mentioned in
this section not to have his work subjected to derogatory treatment.

275) 79 Exceptions to right.

(1) The right conferred by section 77 (right to be identified as author or

director) is subject to the following exceptions.

(3) The right does not apply to anything done by or with the authority of
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(a)270))9] A -g-o] njA|F T} 277
Qe 2 & (commissioned work)2 544 23 &8 1o gk A

g5 A FALAA HAxE AHAIH

2) F=Fe A= vlw P oo AALHE

dw £ B3 el g s Holu AEH oo FHE 23

A g, AwAel ngAl o8 4RE FYste FAA 4%

Lo

the copyright owner where copyright in the work originally vested in the
author’s or director’s employer by virtue of section 11(2) (works produced in
the course of employment).

276) 82 Qualification of right in certain cases.

(1) This section applies to—

(a) works in which copyright originally vested in the author’s or director’s
employer by virtue of section 11(2) (works produced in course of employment),

(b) works in which Crown copyright or Parliamentary copyright subsists, and

(c) works in which copyright originally vested in an international organisation
by virtue of section 168.

(2) The right conferred by section 80 (right to object to derogatory treatment
of work) does not apply to anything done in relation to such a work by or with
the authority of the copyright owner unless the author or director —

(a) is identified at the time of the relevant act, or
(b) has previously been identified in or on published copies of the work;

and where in such a case the right does apply, it is not infringed if
there is a sufficient disclaimer.

277) L wrol HFE ze I e o8 APE AzE, AAMRRE Ao R
AAE AR, A - A R AR Y Wik d T AL, 1
gar w e A e 93] AzAo] E&Hete AXEY Ag, AZA
E pEow wAW Belsh AAEe Aed Aol U@ FI0e) A gol
Al E e (G = AR AT79%, AI8LE, A|82).
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1 (normal duties) 38 4 =i
AF7 obygta stugts 543 Yo (specially assigned)
o oA g T o ofefgt wo] 9 Y 3 HAHo
2HE AT Aol IFHo=m 7HE+= AF-oliL(Patent Act 1997,
$.39(D(a), F+ HA FE> FAHl 29 HF(duties) T3 HFolA

wee W3

Ir

i, g O gA] 1 FPg 9] 9459 A nature) R 1
AAZHEH ye= 53 A< (particular responsibilities) ®&oll, &4
ol Apgak Aol o] s A Aok (further) & 53 2 F(special
obligation)& &3l A F-olth(EH 39(1)(h). Al A F3 3 A
A EE T AR fFH & e THYY UHA w9y s dAET
(59 s.39(2)).
A7IA FALelgd &2 ZE&AY%(a contract of employment) ol A
d3tal AA M works) L&A o] TEH Aol FA dA(worked)

b, AR-71B(government department)?] FFE Yo 1g&H 2, EE

(&H s.130(D).
A WA = F A Aol Hobe THY EHEY 39(1)2 1
A 7F AbE A Al &3k al(belong to), Al HA FE el £ot= THA &

e 3920l e A= TPl H3n

ol 73 T AFEA A o= A HA T 5 A dFsts T
de dow AA, S35 LUuS AGEY s40(1)(), =4, AHE&AE A
do] Aoy rRE aYs) = W ey 535 Exe o] w9 2%
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2 A(EW s40(0)(b)), AA, o]gldt AL S H|Fo] TP U] AFEA R
BE HAS B Aol AGEt}a(ust) B F AS A(EH s.40(1)(e))
HA (court) ol 53 % - (comptroller)

SH AdIEE B AAHE BdES THEAA A A HE

A A g o] o] (outstanding benefit)> 7FHd A o] ALt A1 9] 7ts
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AT 1 dFo] HA| grolMBD 2004 E3|H AW 9] A

o\

Aol BAS A3 312 Abd BF FH9d dAE gAHAY 2
#H 1} 20099 James Duncan Kelly and Kwok Wai Chiu v. GE Healthcare
Limited?8 ARzl A A&Fow FHA B T7F &= AT

g Al HA FPel Hohe UHS 3 TP Al WS A
Gl Al FrstAY A s B, TPl e BA o] AREATL

’

279) British Steel PLC’s Patent [1992] R.P.C. 117.

280) Memco-Med's Patent [1992] R.P.C. 403.

281) William Cornish-David Llewelyn-Tanya Aplin, Intellectual Property :
Patents, Copyrights, Trade Marks & Allied Rights; , 8th ed., Sweet &
Maxwell, 2013. 8., p. 269.

282) AREATE A2 ol ‘B RFEH AL o] oA oy &
o] B9 AY¥ER A ol om At AHEATE A2 ol digh
Ao P Aol $stea BA R S EAT (AL €139, F =1,
68-69).

283) GEC Avionics’ Patent [1992] R.P.C. 107, British Steel PLC’s Patent
[1992] R.P.C. 117.; Memco-Med's Patent [1992] R.P.C. 403.

284) [2009] R.P.C. 126, 363-406.
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o] x7d 91 €3], 2000., 267,

290) Gesetz betreffend das Urhebenrecht an Werken der Literatur und der
Tonkunst.

291) Gesetz betreffend das Urhebenrecht an Werken der Kiinste und
Photographie.

292) Jan Bernd Nordemann, “The U.S. ‘Work—for-Hire’ Doctrine Before
German Courts - Rejection and Reception”, 53 J. Copyright Soc'y U.S.A.
603 (2006), pp. 606-607.
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A Handbook for International Businesses; , Wolters Kluwer, 2009., p. 13.

- 107 - HE -::,3'. 1_]|



8

d

1y g AR S

h). 478242l 717 el AFgA7F Q%

[e]

ko)

A5Z). AHERTE AR
A6z A2

g

-

=]
=

-
fins

2

ol
et

]
,..%o

W

p—

0

o
oy
Mo
o
ﬁo
3

—
file)

o

&).

, A&l i A

AdT(sH A7= Al

[€)

=

Ab-G- A}l Al

R

-

27

e
;OU
B

o
3} t} 305)

[e]
H

sfof of

el

[}

ERE

3 HE

WAL dA e A ofH 3

1E15
=

R4

Nfo
<
el
Plo

il

]

p—

0

HO
-

—

NI

o

1

7}

2

o

< 2 FHA

]

=4

3|
] =

]

51).

Laws of Compensation of

I

A9x A2
(Richtlinien fiir die Vergiitung von

(S
]
=g

olell whek 1959 7 209 AFA Eof
R

- 108 -

0]
wg A

ok
O

o Aol el
bof of

[)
Fholmele] AL FHATh0 B

H

1
oo

A

-

< e

H
e

=

=

452 o]

3} A}e)
European Ground? A Comparison of Nation

A ALg A

A10x A23).
&

-
fins

S
e

[e]

]
306) Sanna Wolk, “Remuneration of Employee Investor - Is there a Common

Arbeitnehmererfindungen im privaten Dienst)’©] v}
305) AAE, o] =i(2015), 307H.

3, AR el A €]

#kel 714

==
=
4
=2

=]



(& AR Alx 9 A2x), &9 7HAS] 2AHE A B (s A3 A3z W
A A29%), Ao F471E(E AR A30E WA A38R), Bl tigt

AZAME A A9 WA A43x%) Sl sl FA sk ek
e B Al B thEol e A, CAAE 58HY B
FatAdsle] =S AAHFAUYCEH A2 B A29%) HAd Al
SAE T Ul Wl FARREe] o] 9

=
gore ggslol Akl ALHE THAS AHEY A

i

2) F=Fe A= vlw P oo AALHE

T ARwy ARG gel Sde) A9 FAAoRYE HRw
Y oSS BARE GRNE 449 olule] AHEATt ol R BAE
S 2 A%, AFUPOR ABHA P oM ARWYOR nW
A el @ e AgA SAGE Aom B ot FUUeR
HE ARdgel gE 5ANeAE SANIE das ATt A%
2 7 1%kl A AS, ol ARAHOE ol AEAR FHolF FY
A9] oAbl wistel obRd AR AT 5 UEF i A AHEA

Investor in Germany, France, Spain, Sweden and the United kingdom”,
International Review of Intellectual Property and Competition Law, Vol. 42,
No. 3 (2011)., p. 279 A VLA 3k 9] 721, k] =&, 26%).

307) Ay WA A, B e Soll #E AAIE W&ol tieiA = vt
23k 9] 791, 919 =i, 24-26W Fx.

308) AH&A7E SHYoRRE HFEe] A SARE EREH 4]
4 ool obFd FAE A B AF A SAE 27T Aew Bu
(TS AL3=x A2F), o] BF FHL oAl wbsto] Fge] WA F

FAAAE A F e,

- 109 - J’AE -‘:,3'- 1_'_]5 '



i, AREAZE Bk A s AR

o)

ki3

NS i getolet ol A

PN
T

el

-

=]
=

| 2l

1

OJ o

H T

el

[}

-

] oﬂ

&t7]

S

A A

3

8

AHg AT

Aol shz ol A AbgAlel el

=
=

o
HO

JRSE 4%, A B

A7x A2

WEE A el ALgA e}

R
Jmo
oA
Py
o

ok

™
b

el

fvze)

)

G

T
iod

o
il

—

X
I

%

=
3

.

Yol MAF Me]e] A3zt Al o]

Aol o] A3}

e

=

1

0]
yul

=]

Ex
==

=37 o
Alekel

|

colm R

&}

I

| =l Slo] A|3ztel o] o]

3
JmO
Gl
-

—

NI

o

7] 183)309),

atolw ARl Al

5
A19%)

Ao

=

A 5akn) Wk ohet Aol daAE o 9
[¢)

g

=

=]
rgoll el =

o E=ol
gk
= O

A

HO
Gl
-

—

NI

ol M= Fh=ro]

-
R

s

o
A

1T

al

—
o

vzl

]
o+
o)

ol

T ER

oy

W

a3
o

<

—(;5-:}_

A

. 59 A4

o els) st

=

SRR

13
<1

o]

2B At o s #] A A AkA 2 A (Modellegesetz fiir Geistiges Eigentum,
=

el

x
il

)

"

gz Ad ), A673(20129
- 110 -

%), 2012., 314,

=

=

o]

309) 444, -



310)

s
=

m

]

JEA NG B

s

3 A}

}2‘}

=

o

?.

g

=]
+F

e
7
A s el glrks

[€)

A7x), TAL

1o <] &

-
fins

[e)
o H

=

-

R

[e)

L

LN

|=]
a2 AR A EE AlTR), B

]

A

A9z WA A10%), AHEAL2]

o) el
ba glet.

=

5]
)

of #3k 53 ME(Denkbare Erweiterungen

olo] ] of
I 5 (Freie Arbeitnehmerschopfungen) =}

2

[

] o
3}

o7 14

), 444

=z

RS
A
o

1

[e]

H
9]
)
3

o]
k)

[¢)
=

=

-

R

thel glehai
A4z Al
A10z% A2

1

0]
yul

%A AR

N

I = (Gebundene Arbeitnehmerschopfungen)®

A 1074B31V ]

ol
=
3(

des ArbnErfG zu Arbeitnehmerschépfungen, ©] =4
‘o ekl

;é]-x
A

:ﬁL

3
H

ok

™
b

&
Gl
°

el

vzl

1 A (A24zx WA A29%) 59 fF

=
-

]
of
ﬁo

o

3 )

A15%),

).

5,
280-283H =,

=]
]

=

A A4z Al

P H(ArbEG) ] W& T ZdH A

=

W TEE A s A

1=l

s
R

<

A gk, ekel

]
H

<

s

- 111 -

, 229-230.

=

ERER L

A0 A =54

173 = 27 ol A

Iﬂltﬂ
el =

d R
2 A 8,

<

SREC R EE S

311 =
312)



o

olo

N

Al
e

o

el
ol

I

)

ox
™
—_
file)
Bo
!

Ton

=z}
-

i g
Tor

o thsfA

LN

\=]

o7

Ton

el

o

o

T

)

ﬁo

o
H]

24

LEGITEXT000006

20160121(%3 -2 https://www.legifrance.gouv.fr/Traductions/

& Aol A9

S A=zl o

3

i
P Ao (EH L111-1(3)).

- 12 -

°©

oha 54

HAWH (Code de la propriété intellectuelle)3142

AAstAA(EH LI11-1(1) =FA<k

7 @FEAFES FEAA

314) https://www.legifrance.gouv.fr/affichCode.do?cid Texte

069414&dateTexte
en-English/Legifrance-translations).

9]



"R
_,AH_ _,AH_ ‘Aluﬂ
5 X o alt 3
~ o
%o i~ O T
LTt *ErE !
- K o B = 2 K 0 T
o B X ot | = i~ oo = O o
& =~ ) '~ e < E RT R i
TR a1 o 5 M S o w
= Py R AR ] = B = i
= ‘Aluﬂ o \n.,.ﬁlU MFT._ ;OL U__.A \HIA_M o ﬂ ;OL O# OﬁE Y.ﬂ ‘HA_l mﬂ ‘OI ]
é%mwﬁﬂ,iﬂ 4mg15mw
TR b T = N ° = X r <% o oy N ol N w
A i e = < V M
M » = T o o o < A 7o ol M
< - w o R T i i o T )
B S O G o b By ¥ o
A4 m X <A Fo R ) = R ¢l
Aer I | i _fﬁl_a Loy B T
i AR o T zm x o A ) T % N W o <+ i
ﬂoﬂwﬂgmHEAE aqammﬁwiﬁm%ﬂ%g ™
gﬂonawﬂﬂmwﬁ H,@».miom1ufgww »
o N K} E T T N =~ 7 = w B 63 = G i N
e o X = B of - o) = zn W = —_ L
U iy o 100 F o o X =0 i " o] 2 X?
J :i OﬁE X_l o — ,Ll.._ mU ) ) r 1_/rA — — EO O"#O L _—
o = B O - X do X o o - NI = " T N o
—_ o ) - X = X O - X = T % X ™ X o olo il 2
0 ~— T o AR 0 o’ UM o X g e P ° — TH
Z1 ~X > e N wir o i~ i o | oy o ° —
w9 T Lo Lol o ©° n E ol )
oo g M o = M 5o E - w - “om ke
ua LE Cll W = < ol . Wc SIS ol =T o <
2 i S pm N E < T g X @m & do S = M/ wir MV il X
_ ﬂA| > 0 = - _XO = — X
° = B8 % % o m 5l O m| - ° Lo Ha W ! B o
o m o S = = T o E 5 X m ;X o X A N X _ N
}gguxgywl wos xmn%damq
X4 S ol T ny o= 2, o° s L — G ol 9o
o Ho g T K ojn T o %o 3o g o =T =
L 5 X i po ol o R N g Lo o
qﬂowﬁﬂ;oﬂomm aaﬁgmio;wﬂwg@mﬂgx T 4
e e o
%ﬁuoTnTﬂ%@Mﬁ%Wﬁwmﬂth.mnd@;ﬁi
e e N = X _ w oA % = S ® T 2 il
w%ﬂ%%&M@&zﬁ%mﬁf&%L%
oF o - o X o N g 3
< L%mwmg%@@g%@@
o B h ok wwo1§lo%a
[I%e} 3 —_
- o L w90 T Y
X g0 ™M w X o X
73 o ca X olo
s o o
el .

A7 i, P

Ex
==

1
L AR A

- 113 -



g 20099 49 23¥9] ol Bl o]A] A F(Directive 2009/24/EC of
the European Parliament and of the Council of 23 April 2009 on the
legal protection of computer programs) A|2Z% A|33316)S Wkl gk 7o)t}
of¢} A T L121-72 AFARe] By WS MAA FFol=
Feha ALATL AFHEZID] WA wolshe A4Sl A%
B

Ads Ao A Aok 2 vl FW O LI21-7-12 W

315) ol =7k AWAAGA F FFPA7|H T FHFYAAE A&
W 1.113-9(3)).
316) Article 2 Authorship of computer programs

)
=
off

3. Where a computer program is created by an employee in the execution
of his duties or following the instructions given by his employer, the
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1962 59 ERACE) AZAAEA 3] CEERETE k@) 7 A
A AW AALS Yot RS QFwe % ok U7t AE E
19701 5¢€ 64 AZEHo] A 1971 1€ 1L45H Al A
HA U2 AZEAEA ]3] FAE )
1966 49 EERAl A Z 5 a2, olo] whel AR AzAW A15%
(1) AFAAZ=ANS 9 A998 A A7

AR AATE T el £9QHBIE Wl AR AR Aol

351) AzAAEA 3= HAE Zofoll whek 5716 A3 E AA S
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AYALE A= A4 Faaere] b FAH Wg 5
, 18531 2] Dibot AFz1360) o] % ZykAale] gt Hedo = 1957d

I=]
A NG 5 BEE AR M dolaA, 2hdE 5

]_
BE Hope] AAER s Aol 9Tk

359) “H A Z= (collective 1'oeuvre)”ol et 2 AAR] B Hele] wejof uwh
e FAE L a0 AA - s 2 ger dAHa 2yse] ad AFtE
2 2 A Fold oy ARAE Meld 7)ort AZE AAe FFy
aL, zb ARzl Al ivlel AeE ASAE F e AFEs wItHEYgA
Az A113x2]2 A3F). wkFo] fle 3 AFAAES ae vEF
oo zpede) = el A&z (T A113%Y5 A1d). v & o
2 dF F7b A= ‘collective work'#tal 3t A$-7F oy 1 jde A

o] 4

3 vzt o] Aol WMAALE Er FPALT IR i 4

AT AtHA§2 1FEY, “FAAF Mg AFALAZA M A
& AT, TR, | Al4249 Al4%, 2008. 10., 360-361).

gt w919 peE Adew wiad

360) ol& HAMY A Eo]
F3E WAL ZIAbE FRol Sete Aol Esta, ERAE AZAR
y_;&ﬂ}

361) ‘T FAFALE AL W o]f Fio HajAE WS ok =i

(1998) X%]BXP A3A 2.9 . #x,
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4) 1=+ Works Made For Hire Hd 9 4HIAAA -
TAYE AS dFAAM ALEA AS dFH o029 AF FHA

W AEe okt wvkdE AR AR s A= 25y drEA
af

Hire 7#7g°] 1909 714 A=A Ald%7] dols HEHoZ &
HAAT 2™ FPhe] 259 &S WellA kg A zEo] o
& AEHS oE 1947 "o #H s, dd = ARANG g2
THAANA A&l AHFHE AL dFRo=E Aol AAYY. T Tirt
19417] &3t 20417] Z27F =W 1947 2 F49 A% 23S Hsid
Ao A2 AbEA 7% dF o w v A HATE 19099 A A ol
Works Made For Hire ¥ 27} 4957 vl&E o] x ¢l 1908y =, A}
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194171 w] =7 €]

AZE o

el

W) 19417] v Hde] o

R

Made For Hire Doctrine”, 15 Yale J.L. & Human. 1 (2003)

362) o]o| thall Catherine L. Fisk, “Authors at Work: The Origins of the Works
363) 33 U.S. 591 (1834).

364) Catherine L. Fisk, op. cit.(2003), pp. 67-68.
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A, AEe F2AQ golgn with Azl £ sl
2AG A So] Avd FHEe te Feo Aa 2e wede @

dol 5ud 9 VAR ol EA, A4ES AW FPUEe

59l Ak adsA gaetn e A%Y A% FA] Ha) GA

Hom Gaaha we AgANA AFo] drka ¥ Aolth WA,

o

2 ARAL FAAANA ARAL ALA/E Aol WAL AP 2 wel
AFoldE FAE AN ARS o F 5L F/AAAG o7

o) 1860 d# ¥ 1865974 MU 4 - €52 A7

1860 F-¥ 186574 2] MY A2 H = (copyright rule)o] o}yl

FH M A ZF(equitable principle)S S0 AF&xfol| Al A ZHo] UEF
U= PA A Alefo] EAlsE Ag- AFEAM A Al A AEH
o Kokt

Boucicault v. Fox365) AlAM = A2 AH AAES = AS
AMZF A (children)E & Aol Bldlo], 1ed 2y = FES
Broms AR 2 /9 dAalF el A A (personal nature of authorship)

2 7P AoE, a0 oE AN oS ATE AW s} gl @

Fre oldarty 42 £ gk moh, T4 A%l 44& AIae
3 ohE oldll ARNE ol o] Wakd Folo g advin

365) 3F. Cas. 977, 980 (C.C.S.D.N.Y. 1862).
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QrTha0) B3 AAE & AR

Ao A, AR S AR A ASATI7IR s Aok 7 A

=t
Ast 4 v HolA WAAS X= WA (a clear statement rule)S
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5]
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flo

a9 e A9 oldo] Aas

5 o} 367

2}) 194171 & 204171 2=(1899dF-& 1909 A &AW A oA
AA) A 4% - AsA A% Aoz A

1899436878 1900 7b41 ¢ H-& Az A& @3k HA A A
ofo] EAstA FdFol=

AbEAF Al A2 e] AES AAsAH 19417 22 245 44 ¢
1877 (employment relationship) S AF&A7F £99 BE FZE
et ARAS ASSHA He 277F He Ak 2 HUker] A AR A
olt}. Atiz}, 1860 %719 Hdl =S Fzbo) thdk 3] AL th E (president)
o 1A HA7E Az F]AM(corporation)ol o &S AP Eet=

366) Catherine L. Fisk, op. cit.(2003), pp. 36-37.

367) Atwill v. Ferret, 2 F. Cas. 195, 197 (C.CN.Y. 1846).

368) 18994 Collier Engineer Co. v. United Correspondence Schools,
(CCSDNY.) AkdelA = gralof A "7—?-2—. AL FAFE
A FeE wE 2999 AR HAF ¥ e wewAd A Ns 21
= Ak, AREARZE ool diell A&l 5 A 7FA & (preliminary  injunction)&
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LAZE HAJ =, 2041 7]0l] EAAAEA, HAELS 3AE ) diteE F
dAdEol o8 ol ArE dE Ads AT ATt As
17t Az vt .369)

AdA kT #FEse 19001 Dielman v. White370) Abzol A HYL
GARAE el A zhE o] Aol ek WA A Aloke] §l= F dlevt T
of ZF#e #1%(commission)d $llol Al AzAe] F&HH,

el A zpdo]l FEAl dErtd A FRETE A

o
o,

369) Catherine L. Fisk, op. cit.(2003), p. 32.
370) 102 F. 892 (C.C.D. Mass. 1900). ©] Apzo|A]l Dielmana =13 ZA #&
U Rzto]AE YARIEES st a1v RAolAe] AAXE 17
o gk AFEs ASPA A HHer HAolart ALy = WY
0] marola ATt Al Bl RAolAE WHEATE Dielmans =7 4] ¢}
2xleola B 5o “Copyright, 1896, by Federik Dielman’°]gt= FAIE 3%
t}. Dielman® 3] =13k AloJo] A& #gk ofwgl o]opr| % gl
ZAFH FEYo] mxpola e ALRS @aEl A Dielmane 1 @S =X 3
= 7HAES Ao, MY ofE 71 AEith

371) Catherine L. Fisk, op. cit.(2003), p. 894.

372) 1904d Edward Thompson Co. v. Clark, 109 N.Y.S. 700 (S.Ct.)=} 1928\
W.H. Anderson Co. v. Baldwin Law Publishing Co., 27 F.2d. 82 (6th Cir.)
o F Abl B HshAle] 3yt dA-E fidA ko] EAEAY ARIER,
HAS 449 dget 5940 AkAEe AgE FEs A 19284
W.H. Anderson Co. v. Baldwin Law Publishing Co. A}ZA A Sixth Circuit
& “arg Akl ol AFALY Aol s WA o® FAsIL A FS

= ARl frEld 4ol e d Flolu, o] AbldA e Haes F
dolgrimet 5ygAQl Aekxtolty, Athrb Fatel AFgE HAdke] vl
=1

=

A W2 o] oAM= 2 A2 Fds v tirtE AR
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FMoz Wee $ANe A% HA AptEY AUE TR

SAT ol eld Akt wel ;A kel EARE AASe] s
MAe FPUY A - A FAYI AP melss] mrks
AEA AL TR e SHS b et A4S FAe
S mEATHE o fE Eol oA Aol ALt AsEn 2PN
o A ARE Hels A *BEadii, wAgAd Aolgm

B RAE 99,
o tolzk 19099 Aol AAH Y] vk o) de] AAH 190819
B AAST A MU, FAU B4Rl ta AA4AL AHE Ao

A FEAZI= HAIAQD Aol oal], AFEARD 3JAF A7 whA] A 2}

A 278k AS et s Folgta 442 & Aok dAAs)
A tH(Catherine L. Fisk, op. cit.(2003), p. 60).

373) 1911@ National Cloak & Suit Co. v. Kaufman, 189 F. 215 (C.C.M.D.
Pa) Atzdell A e Aol os] 2 s stgdE el gk Az
SIAb Al ALSEYE AS A wolEdth A Al SHA H= - wd et
Rom F FHA - A HES AEFvE Flolth

374) 1902+ Edward Thompson Co. v. American Law Book Co., 119 F. 217,
219 (CCSDNY.) A A, HAS 3|AFe] Wi apabd @) 3|ALel] of3) a1
|8 ARAEY AF =g Anlo] #Hette ol E FAEY AA A
AHE gRlete AS A&A o)A Frhar Bt

375) 1908%d Chamberlayne v. American Law Book Co., 163 F. 858 (C.CED.N.Y),
rev'd, 165 F. 313 (2d Cir.) ARo|A HYAL WAA Aol oa) A2AS 4=
(assign)Fo =24 FHLLS Wapxbded A 25 FAg AFEAbe] s &3t
Akel] digk Fak HAW'E o= AF AT Wt givka #AEA E=
19083l #A)E T t}E AReEel Jones v. American Law Book Co., 125 A.D.
519, 109 N.Y.S. 706 Abdolx] A Al Alekem <Qls)] #zko] ARgAfo Al <&
ZEA7IC, SFHES B AAEN FAEjoF v FS F g v
il A sk
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wel FA0]l A UL AAE BARAY AL AT FA9

of Aae AAEe) LS WA AL FAT AT A 94

ah) 1947] B3 2047 2 AR A% 9oz FUAHQ
Ao dojubA ol %

1947 ZGAAE A4l F9D A% AHo] 19417] B} 204]7]
2 PAA AEA A4 dHow FALow dds wHA B 492
AT R okt ks

A4, @ 2 AHenterprise)d] ZF7heh WA e 150 nEF EUUY
A AvpEol e A7t BA - 2

el
O A5E A HEAh B4, A dgel HE FARY FHE

o] At S olA TR Ao WHo R whEojXl FA=E B R
of AAQl /g wd FETL olxRTHE o r FH FAE F
o2 g Avi= Aotk AA, E7FYEES 7H 7841 A (renewals) <
AHEALZE F Sakolof WAl o] e T A AES AlE o8 3
= AoA AFEARE AR AT FaAol AT dlA, agFAl
w2 EAAQ Aol o] T4 Hdo] B fA AHEAES AA

& A= 8kl

vh) 19093 A=A JHAHA] Works Made For Hire ¥ & A4

376) Catherine L. Fisk, op. cit.(2003), pp. 63-70.

S
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el (case law)ell Al = Al2bE o8 gk Wisk= 1909 A =AW 7HA
w whed = ATh 19099 AAEe A o3 A FAE AR
= AR E WAIEkE 2de F7HET ARS Al dEAH R AE
drHEoE 9o oyl ALEAE ‘A A (author)'Z HE AR FA
gk ol fr= thee] 37k Ay wiEolth

AA, A= W Ake] 2zo]= &oj2, WS Z<SH(drafting) $Hell 1o A
of HejAell 71x3 Aoty &4, AHEAE AAR e Ao® AT

24 037 Azt E AR Fofdiths A x2del Akl T

8
A9 ANY A% FAYL I 1 ARckE Rolk ks

O
2 QXA AL FATe] qEFA Al (renewal)3™s 4= 7] o]t}
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do

377 EF|AE ARAE vl AHEA wigrste] A 2L obd %J&/\Pﬂol A 2
AR AAA FEArE He AS gAS A 1790d A A
Z X 7]|ZHinitial terms)¥ 7Y4lel| ofgk F7F B S 7| 1Hrenewal term)O.= T
otk HAx Ba7IR St ARAS dEshivta stejets, 784 (renewal
right)& AL 5= = Al7]ell A7 dsk= 45 Azbdo] Al Azt
A SolomE Fa, ol#)d AANPE UYEd 4 = =(inalienable)dto] A 2t
Ay o1 Edko] At ¢ =S qf
gy AAAS Fert Ths stk
3= 19769 AAEHS Aw/RgstaA, o
of AAtHe] ¢ EE o] &E TS 575% T S
A FidAz= deiAs FAAC] A8HA] Feth(FHIHE, ‘v AR

H v =
ge] FAE Z=dell gk A3, THek=a1, | #1497, 2015. 2., 676-6777).
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Works Made For Hire 32 49 93] 949 8= 190540l
ANE Herbert Putnam®} Librarian of Congress® F ¥ ¢ 2oA] H]
AT Putnam H¥ 2o = o2 AbdAeL v AA Axd A
SF(American Authors’ Copyright League)®] thHEEo°] A ZAHe A
of thall w=olstdtt. ®miqte 7] = 22 ‘AA=(authors) W] A

olg] WMo EEeA, 23 H dAdA=S AHEAVE AdAE AS5S
I A== Hol A4 RS 27 Samel J. Elders #W3Abd St

of 813 ol YRy wrlsld ARl AT

= AW ARl AREALE EFATIAY, FedelAE BAAE o
i e dAlE Sdisks Wil kil A s AW Elders 1

Aol Agefell EREAACE Frkal At
n) = A2k A28 A% (American Authors’ Copyright League)®] A
Z(secretary)?] Robert Underwood Johnson< AM&2F7F 49 32

o ‘AAE FF(deem)H = Aol R AT 2= W2 A AH(authors)’

378) 1 LEGISLATIVE HISTORY OF THE 1909 COPYRIGHT ACT(E.
Fulton Brylawski & Abe Goldman eds), 1976., at 54.
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of ‘“ZfrAH(proprietor) 2h= 27FA1 S HEFE 7HA AL vkl shw A, “ul

bdel 29e 788 14 A4S e AR Adkss A o

>

A A+ AH(proprietor)’ ¥ o)1l A -fAH(proprietor) & {FF(consider) s
oF 3th."a F43 3™ Underwood®] ol 23 Rith= WapAbd o] =
AAZE AAA e BAA 22 7 A o] gtk Al A%
Aol ofy e} ‘A A(authors)' b= &0 o] G2 7o Ag Aot}
ARA 2] 27] B 5 U2 s 7xske, A A7 (Copyright

Office) WHQre] %rs A, o] Ztdl= ANkH<d Works Made
o3

2

["

“wre ol o7k ZHA Q& WbE Fu 24aE 1Y A
2 ngF A%, 1 2ol BE ARAL Ao 9 A

sto] gl g whx] AFEA7E A AFQD A A H(as if he were the

author) AF-&-=Fell Al #1452 Z o]t (shall belong to).38D”

A 2% (Copyright Office)oll o &l 3 7§ Z<tel] ek E 2ol A
a5 AFEAES 1 2k gis] vk ketal des =Y

WaL, A o] Fo] AAAHE R ke R o] M

379) Ihid., at 56.

380) 2 LEGISLATIVE HISTORY OF THE 1909 COPYRIGHT ACT(E.
Fulton Brylawski & Abe Goldman eds.), 1976., at 24.

381) Ihid.
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A& FAS5ste Abghe] o AE A Yske M EE section 218 F

il
£
il
i3
k
r
g
>

o] 1906 129 JHHY dEF M3 (oint hearing)ol A HH ke

section 639 Works Made For Hire Z3%°] 445 A, 7 W& o}

“.. 7183 works made for hireo] 3|dst= A o= A=Y
= ©ojol] A} &RE EFA|Z Flo]t} 382
Works Made For Hireoll 3i1@3sl= 4% A A9 AHojo] Al &A=

e K - L= EEEET

Fel
B

i

Ol

382) the word ‘author’ shall include an employer in the case of works made
for hire(4 LEGISLATIVE HISTORY OF THE 1909 COPYRIGHT ACT(B.
Fulton Brylawski & Abe Goldman eds.), 1976).

383) Borge Varmer, Works Made for Hire and on Commission, Study No.
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A HE

19094 ¥ 2EAEe] el A o] B Au AL wed 4
QA el AAAATA W] BASo] wAUTL w2
e Y antE M9T 2A45E A BA6 52 AR o)

7102 Bolt}h ol#E%E Works Made For Hire el &= HYoly xekatE

Works Made For Hire B &9 fd FHoA AR =qd F2Eo

ek Azt S FA B v e 543 dHo de

13, Copyright Law Revision, Studies Prepared for Subcommittee on
Patents, Trademarks, and Copyrights of Committee of the Judiciary, U.S.
Senate, 86th Cong., 1st Sess. 128 (1960).; 1909\d A zZARlA “works
made for hireell 3]st Ad-gol= ‘A= dojol AH§A7F £3E T
A AL, AZA Fokell A FH LI AFEA F AAE vFE 3 wA
A AERTE NEen Sl

384) 3 LEGISLATIVE HISTORY OF THE 1909 COPYRIGHT ACT(B.
Fulton Brylawski & Abe Goldman eds.), 1976., 221 at 340.

- 146 - ,-{45 ri 1_'_]5



_O|L
rir
o
o
o
b}
_|>i
fr
o
9,
K
2
<
n}
o\
2
(o,
=
‘O,
lo,
of
oX,
Sy
o
:‘(_ﬂlg
b
_O|L
r
i

o AEIOIA T = AFUE Az} g,
b5 AR AR Eopsseal A sk Atk ol Hl= ¢ Works Made For
Hire M2]9 AR F S THACRE FFaste] dFdAZE Axet A5
o] th2A FAE o

Sl A AEe viel Zo] FHY AL dFAS HAsb AR AK
dHow nHAA @ olf T, & 3| AHenterprise)®] F7FeF o] &
o] 1&3F FPHA AFH FAES 3A7F EASL 2o I @E S
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