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Abstract

Evaluation of South Korea’s dealing with its alleged war crimes
during the Vietnam War:
based on a comparison with U.S. massacres in My Lai and No Gun Ri

Hyo Jin Kim
Graduate School of International Studies
Seoul National University

This year marks 50 years since Korean troops allegedly killed 136 civilians in
Ha My village, Quang Nam Province, Central Vietnam. Organized by civic activists,
lawyers and academics, a mock trial against the South Korean government took place
in Seoul in April 2018, with Vietnamese victims participating as the plaintiff. Public
awareness of the issue has grown thanks to campaigning by civic groups, and the social
atmosphere in South Korea has developed in such a way that the public can objectively
look back at the country’s history and its deployment of troops in the Vietnam War.
Vietnamese media have also started more openly covering the issue, reflecting a change
in the country’s attitude towards historical matters. These points provide the trigger for
some significant questions: This thesis aims to explore how South Korea has responded
to the war crime allegations, and what aspects could still be improved, in the interest
of stable bilateral relations, reconciliation with an important trading partner, and
primarily, in the interests of justice for the victims.
i

Of the roughly 80 alleged cases of civilian killings by South Korean troops in
five provinces of Vietnam, this thesis focuses on two alleged massacres: Phong
Nhi·Phong Nhat and Ha My, both in Quang Nam Province. The two cases are perhaps
the most well-known outside Vietnam due to the declassification of U.S. documents
and the engagement of a South Korean veteran’s attempts to build a memorial to the
killings. The thesis compares the manner in which South Korea handled these war
crime allegations with the actions taken by the United States after the 1968 massacre
at My Lai, and the 1950 killing of civilians during the Korean War at No Gun Ri.
Declassified documents in the U.S. National Archive show that while the South
Korean Army once launched an internal investigation on the Phong Nhi·Phong Nhat
massacre in 1968, the government has remained otherwise inactive in dealing with the
issue. In its place, South Korean civic groups have become a main actor in pursuing
truth and reconciliation, whether it be by organizing a mock trial, preparing a legal suit,
or by collecting and archiving historical materials and testimonies of eyewitness to the
massacres.
Contrary to actions taken by the South Korean government, the U.S. was in
general seemingly responsive when war crime allegations emerged, initiating an
official investigation soon after revelations by whistle-blowers or by media coverage
of each case. Those involved in the mass murder at My Lai were subsequently brought
to prosecution, and a 15-month probe was launched in the No Gun Ri case. Such
processes ultimately fell far short of expected standards of impartiality and credibility,
however. The methods and criteria followed by the inquiry into the No Gun Ri incident
were arbitrary and yielded a fruitless outcome for which no one was held accountable.
ii

For My Lai, the U.S. showed little intent to realize retributive justice, and issued a
presidential pardon to the convicted.
An assessment of these U.S. case studies raises important questions related to
South Korea’s potential options to meet the demands of massacre survivors. While an
international body should be involved in the historical reconciliation process in order
to promote better objectivity and confidence in the result, doing so does not necessarily
guarantee the implementation of restorative or retributive actions for victims because,
as previous cases have shown, that process is left in the hands of individual
governments.
The objective of historical reconciliation is to restore the dignity of the victims
and offer them a form of closure. The My Lai and No Gun Ri cases failed to achieve
this because they adopted a perfunctory procedure that neglected to offer an official
apology to the victims or proportionately punish the perpetrators.
Considering the systemic limitations in dealing with historical issues, the
movement by South Korean civic groups to cultivate public awareness in the Quang
Nam case could be a better approach. Victims interviewed by the author wished to
share a common narrative on the tragic event with South Korea, the perpetrator country,
which is an interest shared by the civic groups.

Keywords: Civilian Massacre, Phong Nhi·Phong Nhat, Ha My, Historical
Reconciliation, My Lai, No Gun Ri

Student Number: 2011-23961
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I.

Introduction

1. Research Questions and Background

In 2018, Quang Nam, a province in central Vietnam, marked 50 years since civilian
killings by South Korean Forces during the Vietnam War. Survivors and bereaved
families have become ever more vocal in requesting the Korean government to
acknowledge the incidents and act on their needs for historical reconciliation.
Nguyen Thi Thanh, a 61-year-old Vietnamese, along with other survivors at a Seoul
mock trial in April 2018, testified to a crime of the Korean forces. The mock trial hosted
by Korean civic groups ended in favor of the plaintiffs, ruling that the Moon Jae-in
government should take responsibility for the past atrocity and compensate the victims.
The participants also voiced as such on their visit to the National Assembly. They are
preparing to file a civil suit against the government based on records and testimonies
collected from the mock trial.1
According to the Korea-Vietnam Peace Foundation, led by civic activist Ku Sujeong, the number of civilian mass killings in central Vietnam is estimated to be up to
9,000. The foundation is now carrying out on-the-spot research to validate the
estimated number of killings. With more specific data and further findings, the South
Korean government in Seoul could find it hard to overlook or neglect the issue.
The Lawyers for a Democratic Society, better known as Minbyun, filed a lawsuit
against South Korea’s secret services agency the National Intelligence Service (NIS)

1

Commented by the preparation committee member Shim Ah-jung on September 4, 2018.
1

last year for its refusal to disclose details of interrogations of Korean perpetrators of a
Vietnam war massacre. The Seoul administrative court ruled in favor of Minbyun,
ordering the NIS to make the file public.2
Meanwhile, the Vietnamese government in Hanoi has paid little attention to the
issue. It has prioritized the building of foreign relations since it adopted economic
reforms known as the Doi Moi policy in 1986. With the focus on economic
development, it has gradually intertwined with Seoul. South Korea is Vietnam’s
biggest investor and third-largest trading partner after China and the U.S., according to
General Department of Vietnam Customs data amassed from 1988 to September 2017.3
It may have downplayed its rhetoric or public discussion of war crimes committed
by Korean soldiers in Vietnam in consideration of stable diplomatic and economic
relations with one of its main trading partners. This, however, does not necessarily
mean the issue will go away. For example, a mass killing case by U.S. troops during
the 1950-1953 Korean War at No Gun Ri reemerged after half a century in 2000.
Tuoi Tre, a major Vietnamese daily newspaper, in 2016 published interviews of the
survivors of alleged massacres by Korean troops, a rare move by a local news outlet
under governmental control to a certain extent. Some viewed it as a hint of changes in
the government’s stance against open talk about its recent history.4 The time for South
Korea to examine how the issue has been dealt with and set a clear direction for

2

The NIS later appealed the court’s decision and its appeal trial is currently under way (as of
January 2019).
3
김혜민,“삼성이 흔들리니 베트남이 휘청,”Asia Economics, October 31, 2017, http://
www.asiae.co.kr/news/view.htm?idxno=2017103011231270163.
4
황금비,“베트남 언론,‘한국군 민간인 학살’이례적 연속보도 생존자들‘사죄 요
구’목소리 커진다,”Hankyoreh, September 22, 2016, http://www.hani.co.kr/arti/internatio
nal/asiapacific/762389.html.
2

outstanding tasks appears to have arrived. The matter is related not only to better
reestablish of relationships with Vietnam, but also to aid its own struggle to come to
terms with recent history, such as Korean sex slaves for the Japanese military during
World War II.

2. Scope of Research

Of about 80 alleged massacres committed by South Korean troops in five
provinces5 in central Vietnam between 1966-1969, none of the incidents has yet to be
officially acknowledged by the South Korean government as a war crime. I have chosen
to limit the scope of my research to the ones that occurred in Phong Nhi·Phong Nhat
and Ha My villages in Quang Nam Province, since considerably more findings and
witnesses have been collected regarding these incidents.
The Phong Nhi·Phong Nhat case is an alleged massacre where South Korea’s
Republic of Korea (ROK) Marine Corps 2nd Brigade (Blue Dragon) killed 74
Vietnamese civilians on Feb. 12, 1968. A report carried out by the Inspector General
of the United States Military Assistance Command, Vietnam (MACIG) contains the
details of the atrocity and the resultant casualties.6
The Ha My case is an alleged massacre by the ROK Marine Corps 2nd Brigade
causing 135 civilians deaths on Feb. 22, 1968. The incident has more survivors who

5

Vietnam is divided into 58 provinces and 5 municipalities.
Inspector General of the United States Military Assistance Command, “Alleged Atrocity
Committed by ROK Marines on 12 February 1968,” http://vietnamvoices.org/wp-content/
uploads/2015/10/US-Army-IG_ROK-Marines_Report_1969.pdf, (December 23, 1969).
6
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witnessed the crime scene than the other villages.7 It is the only village where the
bereaved families set up a monument commemorating the victims, established with
financial support of South Korean Vietnam War veterans.8
Although there are dozens of additional mass killing cases in Quang Nam Province,
considering that the Phong Nhi·Phong Nhat and Ha My incidents are the most
representative cases, backed up by some hard evidence, I have categorized the two
incidents as the “Quang Nam massacre.”
With material and circumstantial evidence accumulating for the two cases, I will
explore diplomatic efforts and civic engagement South Korea has made to ease the
victims’ suffering since the issue of its alleged massacres during the Vietnam War
emerged in the 2000s. The subjects of such activities include the South Korean
government and South Korea-based civic groups.
The research is designed to compare with U.S. cases. I chose to study the processes
undertaken by the U.S. on the Vietnam War My Lai incident and the Korean War No
Gun Ri incident. I chose these due to the fact that the My Lai massacre occurred in the
same year, in the same war, as the Quang Nam massacre, and that the No Gun Ri
massacre has a similar time gap of half a century from the occurrence of the incident
to the beginning of open public discussion.

7

A press conference by the preparatory committee for a hypothetical trial on the issue of
civilian massacres by the Korean forces during the Vietnam war on November 21, 2017.
8
이지은,“연꽃 뒤에 봉인된 끔찍한 진실,” Ohmynews, Mar. 6, 2018, http://www.ohm
ynews.com/NWS_Web/View/at_pg.aspx?CNTN_CD=A0002410301&CMPT_CD=P0010&u
tm_source=naver&utm_medium=newsearch&utm_campaign=naver_news.
4

3. Literature Review

As massacre allegations related to South Korean troops in Vietnam War emerged
fairly recently, not much research has been conducted yet. Ku, Su-jeong (1999), in her
thesis and articles in the weekly magazine Hankyoreh21, dramatically exposed
shocking allegations. Her argument was based on an investigative report on war crimes
published by Hanoi’s politburo in the early 1980s. The report estimates around 5,000
civilians in central Vietnam were massacred by the South Korean troops during its
participation in the Vietnam War between 1965 and 1973. Considering there are cases
still left uninvestigated, she estimates the number could even amount to 9,000.
Hankyoreh21 published relevant photographs and documents released from the U.S.
National Archives and Records Administration (NARA) in 2000. It unveiled the result
of investigations of the mass killing in Phong Nhi·Phong Nhat, Hoang Chau, and Phuoc
My. Koh, Kyoung-tae (2015), a journalist who reported the U.S. declassified document,
looked deeper into the case of Phong Nhi·Phong Nhat, adding testimonies and
interviews of figures involved in the massacre in his book. Kim, Jong-ouk (2017) in his
study, however, raised questions about the legitimacy of defining the Phong Nhi·Phong
Nhat case as a war crime, saying that it was unclear if the civilians were completely
‘innocent’ and that we should consider it as collateral damage of a military operation.
Kim, Hyun-a (2002) and Kwon, Heon-ik (2006) dealt with the civilian killings in
Ha My. Based on an empirical study, Kwon further explained the Vietnamese culture
of commemorating the war dead and its changing aspects in the context of a power shift
between the government and the private sector.
5

Most of the existing research relies heavily on the aim of adding details of
individual incidents because the topic as a research field remains in its infancy. It is,
however, notable that all the published studies on this issue so far are about the Phong
Nhi·Phong Nhat and Ha My cases. Based on these factual findings and scholarly work,
this thesis aims to explore the current discourse surrounding these two particular cases,
and outline the steps South Korea’s government and society should take in order to face
this difficult history.

4. Analytical Framework and Research Methodology

This thesis is a comparative case study of how South Korea and the United States
handled alleged massacres. It explores the background and details of each of three
incidents regarding civilian massacres; Quang Nam, My Lai, and No Gun Ri, and then
describes and evaluates the behavioral patterns of the government in dealing with war
crime allegations in each case.
Firstly, this paper looks at the past and current context of the Quang Nam case. In
a field study, I accessed first-hand Vietnamese materials about the alleged massacres,
and declassified military documents from the U.S. National Archive. With these
materials, I reviewed documents published by South Korea’s Defense Ministry, as well
as previously published research conducted by scholars and experts.
As there are few materials regarding the South Korean authorities’ responses in the
past, I focused on reviewing declassified U.S. documents and interviews of those

6

involved in media coverage to draw a conclusion. To study current responses, I
analysed South Korea’s diplomatic wordings and policies.
I divided South Korea’s response by actors—the government and civic groups. In
the Quang Nam case, the role of civic groups was of particular importance because they
have been actively engaged in dealing with the issue while the government has
dismissed it as a main agenda item in historical reconciliation. For the study of the civic
groups, I conducted interviews with individual activists and collected materials from
their databases. To better seek possible measures for South Korea to take, I added the
perspectives of the Vietnamese government and massacre survivors. The research was
conducted through one-on-one interviews of local government officers and accessible
survivors.
Secondly, I looked at the overall characteristics of the U.S. response in the My Lai
and No Gun Ri cases. I reviewed the U.S. government’s review reports on each case
published by the Army and the Congress, along with works of investigative journalists.
I compared the South Korean and U.S. approaches to war crime allegations by three
standards: what triggered official investigations; who were the main actors in the
process; and how immediate and effective the government’s response was. The
comparative structure is expected to study if South Korea has taken similar steps as the
U.S.’s and to study if the U.S. cases can be considered resolved, and if so, what are the
aspects South Korea could learn from, and if not, what could be avoided for South
Korea to seek outstanding tasks for reconciliation.

7

I further explored international options for truth and reconciliation or legal dispute
as alternative measures to a domestic reconciliation process based on the shortcomings
of the U.S. cases.

8

II.

Civilian Massacres Committed by South Korean Troops during the
Vietnam War

1. Definition of Massacre

Neither a legal definition nor a widely-held consensus exist on the term “massacre.”
It has been used interchangeably with the term “genocide.”9
Genocide is defined in Article 2 of the Convention on the Prevention and
Punishment of the Crime of Genocide (1948) as “any of the following acts committed
with intent to destroy, in whole or in part, a national, ethnical, racial or religious group,
as such: killing members of the group; causing serious bodily or mental harm to
members of the group; deliberately inflicting on the group conditions of life calculated
to bring about its physical destruction in whole or in part; imposing measures intended
to prevent births within the group; [and] forcibly transferring children of the group to
another group.”
Philip, G. Dwyer and Lyndall Ryan, however, attempted to make a distinction
between the two concepts, pointing out that genocide cannot occur without massacre,
but massacres do occur without genocidal intent.10
Therefore, they describe massacre as the “killing by one group of people by another
group of people, regardless of whether the victims are armed or not, regardless of age

9

Philip G. Dwyer and Lyndall Ryan, Theatres of Violence: Massacre, Mass Killing and
Atrocity throughout History, (Oxford: Berghahn Books, 2012): xiii.
10
Ibid.
9

or sex, race, religion and language, and regardless of political, cultural, racial, religious
or economic motives for the killing.”11
Such a definition avoids limiting the realm only to armed conflicts where civilians
are the targets and also includes incidents committed by armed civilians against
unarmed civilians or unarmed combatants.
Meanwhile, Amnesty International explained massacre as the “unlawful and
deliberate killings of persons by reason of their real or imputed political beliefs or
activities, religion, other conscientiously held beliefs, ethnic origin, sex, color or
language, carried out by order of the government or with its complicity.”12
Kim Dong-choon takes a similar view as Amnesty International. Kim defines a
massacre an act of a state power or its complicity unilaterally killing unarmed civilians
in hostile relations due to political reasons without going through due legal process or
trial.13
Kim categorized a wartime civilian massacre into four types. The first type is the
one that takes place during a military operation being carried out. In this case, the
operation is proceeded with an official permission by the leaders of the military or the
highest power in charge of the operation order. It also includes a potential situation
where a mass killing is committed during the operation with the acquiescence of those
who ordered the operation.

11

Ibid.
Amnesty International, Amnesty International Report 1984, (London: Amnesty
International Publications, 1984): 6.
13
김동춘, 전쟁과 사회, (서울:돌베개, 2000): 205.
12
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The second type is the one that happens as part of a military operation but that does
not go through a chain of command—without official permission or acquiescence by
the highest power or the leaders of the military. It refers to a case where a subordinate
military unit or the police indiscriminately slaughter possibly “dangerous” civilians as
a one-off and unofficial action in order to attack the enemy and protect themselves from
an expected danger.
The third type is the one that takes place as an “execution” in the area of military
operation. Civilians are killed in the process of a legal process for being accused as
being in league with, having supported or expected to support the enemy. The
perpetrators do so in order to protect their army.
The fourth type is the one that is committed mutually between civilians as a form
of private revenge. This unofficial conduct is driven by personal feelings.14
The incidents committed by the South Korean troops in Quang Nam Province
during the Vietnam War are categorized as the second type of massacre. In the case of
Phong Nhi·Phong Nhat, some raise questions over the nature of the incident, insisting
that the people in the region were not merely civilians since some conducted back-up
activities for the North Vietnamese forces such as liaison or distribution of leaflets.15
Nevertheless, it is undeniable that South Korean troops inflicted casualties on
Vietnamese civilian populations as proved by testimonies of South Korean veterans,
Vietnamese survivors, and investigative reports by the U.S. and Vietnam.16

14

Ibid., 208-209.
김종욱,“베트남 전쟁 중 한국군 청룡여단의 괴룡1호 작전에 관한 연구: 퐁녓-퐁
니 양민학살사건을 중심으로,”인문사회 21, 8권1호 (2017): 967.
16
고경태,“끝없이 벗겨지는 제2의 미라이,”Hankyoreh21, November 15, 2000, http://
h21.hani.co.kr/arti/cover/cover_general/1036.html.
15
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The civilian killings were not officially carried out based on the orders coming
through a chain of command and so no official record of the commander’s permission
or acquiescence exists. 17 A massacre in Phong Nhi·Phong Nhat, Ha My village
happened while a brigade of the Republic of Korea Marine Corps (ROKMC), also
known as “Blue Dragon,” was on the “Monster Dragon Operation I.”18
Both are cases where soldiers slaughtered unarmed civilians seeing them as
potentially dangerous due to possible collusion with the enemy. The Phong Nhi·Phong
Nhat and Ha My massacre occurred during a few hours on February 12nd and 22nd of
1968, respectively—as a one-off and unofficial action intended to undermine the
National Liberation Front (NLF) of South Vietnam, known as the Viet Cong (VC), and
protect the ROK forces.

2. Incidents in Quang Nam Province: Phong Nhi·Phong Nhat, Ha My

2.1 Background

About 70 civilians including women and young children were killed on Feb. 12 of
1968 in a hamlet of Phong Nhi·Phong Nhat, Dien Ban District, Quang Nam Province.19

17

Chae Myung-shin, a ROK Army General and commanding officer, later explained in his
memoir that the incident was highly suspected to be staged by VC disguised as ROK soldiers.
18
국방부, 파월한국군전사(1968.1.~1968.6.), 제4권 (서울: 국방부, 1972): 349.
19
The death toll is recorded differently and ranges between 61-75 across multiple
documents. 1964 U.S. investigative report (69); 1995 Dien ban museum document (61); 2001
Dien An party’s history book (Đảng Bộ Xã Điện An) (75); 2010 Dien An party’s history book
(Đảng Bộ Xã Điện An) (74).
12

The incident took place while the ROK 2nd Marine Division, better known as Blue
Dragon Division, was carrying out “Monster Dragon Operation I,” a retaliatory move
against the NLF launched between Jan. 30 and March 13.20 The operation followed
the Tet Offensive, a coordinated surprise attack launched by the NLF in five major
South Vietnamese cities, dozens of its installations and scores of towns and villages,
starting on Jan. 30, 1968 during the lunar New Year holiday.21 Hoi An, south of Da
Nang, was one of the cities that briefly fell into the hands of the VC as a result of the
attack. And it was under control of the ROK marines at that time. 22 With the 3rd
Battalion of 2nd Marine Division sent to Hoi An and the rest sent to the outskirts of Hoi
An, the “Monster Dragon Operation I” reclaimed the city in three days and kept its
outskirts under control.23
According to the History of South Korean Forces in Vietnam War, the 1st infantry
company led by captain Kim Seok-hyun entered into the hamlet on that day and
attacked a target post there, drawing about 30 shots from the enemy. The enemy, in the
end, was overpowered by a mortar shot by the Korean company.24

20

The operation aimed to retrieve Hoi An, a central city taken by the VC during the Tet
Offensive. During the operation, which involved the 1st, 2nd, 3rd, and 5th battalions, South
Korean soldiers reportedly killed 609 enemies, and suffered 58 losses. (통계로 본 베트남
전쟁과 한국군,110)
21
Jonathan Neale, The American War: Vietnam 1960-1975, (London, Chicago and Sydney:
Bookmarks, 2001): 140-147. Due to a lack of alliance among labourers and the perception
that an uprising could be orchestrated by the military, the VC suffered a blow when,
following the comprehensive attack, there were no public uprisings in any of the major cities
of central and southern Vietnam.
22
국방부, 증언을 통해 본 베트남전쟁과 한국군 (서울: 국방부 군사편찬연구소,
2002): 416-417. The attack occurred as soon as the the blue dragon brigade took over the
Hoi An district from the U.S. 5th Marine Regiment.
23
Ibid., 416-417.
24
국방부, 파월한국군전사(1968.1.~1968.6.), 제4권 (서울: 국방부, 1972): 349.
13

But the testimony of Lt. Choi Yeong-un of the 1st platoon goes against the record.25
Choi said the company had no plan to go through the hamlet. It was just passing by it.
The company commander ordered an attack of the hamlet only after Choi reported
sudden fire-shots coming from there. Choi searched the hamlet, only to find seniors,
women and children. He and his soldiers gathered the civilians and transferred them to
the rear of the operation area. The 2nd platoon commander Lt. Lee Sang-woo also
testified that his soldiers were on the same mission, saying the people numbered up to
70 to 80. They both said they later heard the fire-shots from behind. Meanwhile, Lt.
Kim Ki-dong of the following 3rd platoon said “I don’t recall the day.” With no
identified as responsible yet, Captain Kim told Hankyoreh 21, “I don’t know (who is
responsible). It could be a mere individual action as we fought in extended order.”26
Ten days later, Ha My village, 12-kilometers northeast of Phong Nhi·Phong Nhat,
was targeted for another mass killing. The ROK Marines came into the village from
three directions at 9:30 a.m. on Feb. 22, with their tanks and armoured vehicles left
outside the boundary of Xom Tay.27 They assembled the villagers at three different
sites and started firing at the gathered people by 10:00 a.m. A total of 135 villagers
including three unborn babies died by noon.28
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The History of South Korean Forces in Vietnam War proves that the Marines
entered the village on that day. The ROKMC service company had an ambush team
near Ha My Tay, a sub-hamlet of the Ha My village, and spotted the enemy by noon.
They lured six of them to be killed with the blast of a claymore mine and a volley of
fire, and seized one M14 rifle, one grenade, and 249 live rounds.29

2.2 Revelations

The news about thousands of massacre victims in central Vietnam was first broken
in South Korea by Ku Su-jeong, then a stringer of the weekly magazine Hankyoreh21,
and now the vice chairwoman of the civic group Korea-Vietnam Peace Foundation.
Her stories were based on a report about South Korean war crimes during the Vietnam
War she acquired from a national archive in the Vietnamese Foreign Ministry. The
report, published by an institute under the political bureau of the People’s Army in the
1980s, introduces major cases of massacres, types of war crimes by South Korean
troops and shows the statistics of such cases divided by regions and periods.30 The fact
that there were multiple occasions of mass killings was later backed by documents
released by the U.S. National Archives and Records Administration (NARA) in June
2000.
The declassified documents, titled “Alleged Atrocities by ROK Forces,” are the
U.S. official military documents sent from MACIG to the commanding officer of
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Military Assistance Command, Vietnam (MACV) and high-level military leaders.
They include explanations and testimonies regarding three incidents where the ROK
Marine troops killed unarmed civilians, one of which is the Phong Nhi·Phong Nhat
massacre. This incident was particularly vividly described with 20 photographs of the
scene of carnage taken by Corporal J. Vaughn who witnessed the victims after the
incident.31

2.3 Vietnam’s Stance

2.3.1 Government

Since the end of the Vietnam War, the Vietnamese government has yet to launch a
comprehensive investigation of civilian massacres during the war. For Hanoi, seeking
national integration and resolving economic difficulties were the priorities in the postwar era. Secretary General Nguyen Van Linh, who took power in the 1986 6th party
convention implemented a comprehensive reform in that year, known as “Doi Moi,”
shifting to a market-oriented economy and an open-door foreign policy in an effort to
overcome economic downturn. 32 The policy was also encouraged by reformist Do
Muoi, who was elected to be Nguyen’s successor in the 1991 7th party convention. Do
Muoi stressed during the convention that Vietnam hopes to become friendly to all
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neighbouring countries and expand economic relations with them for the national
economic development strategy.33 It was enunciated in the basic foreign policy motto:
“make good use of favorable international conditions, contributing to national
development and expanding economic cooperation.”34 Official foreign policy being
written under such circumstances, dealing with the issues of recent history was put
aside. When South Korea and Vietnam established diplomatic relations in 1992, then
Vietnamese Prime Minister Vo Van Kiet showed such a stance, saying, “There were
unfortunate events in the past between the two countries, but they have nothing to do
with the intention of their people.”35
Despite little attention and willingness to resolve the issue, the government has
made efforts to document atrocities during the Vietnam War. An institute under the
political bureau of the People’s Army of Vietnam to investigate crimes during the war
published a report that shed light particularly on war crimes committed by the South
Korean troops in the 1980s. The report cites that around 5,000 Vietnamese civilians
were killed by South Korean soldiers.36
In 1984, the central government enacted a law regarding protection and utilization
of cultural and historic sites, scenic spots, and historic ruins. The law allowed each
province to have the authority to acknowledge massacres as historic records. It
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encouraged the local governments to engage in investigating massacres, publishing
official documents about the incidents, designating where they happened as historic
sites, and building memorial facilities.
In 1995, the People’s Committee of Dien Ban District, Quang Nam Province
ordered its 20 subordinate towns to list the most outstanding historical event or cultural
heritage in each area. Dien An and Dien Duong picked the Phong Nhi·Phong Nhat
massacre and the Ha My massacre respectively, gathered the relevant materials,
including pictures of the crime scenes and testimonies of the survivors, and filed them
together as their official historic records. In the case of Ha My massacre, it was
designated as heritage at the provincial level. The Dien Duong people’s committee, or
Uy Ban Nan Dan (UBND), applied to be granted the title of heritage in 2010 and Quang
Nam UBND accepted it in 2011.37
Meanwhile, the Dien Ban Museum opened a room intended to showcase the
damages its regions suffered during the Vietnam War in May 2018. 38 Other than
presenting the arms used by the U.S. and its allies, the place hangs a copperplate carved
with the number of victims in each massacre that took place in Dien Ban.
The central government’s long-term official position on these past events and
foreign relations has been substantially delivered to smaller administrative districts
with local governments faithfully promoting it among the citizens. Local officials
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interviewed by the author invariably agreed the government’s slogan of moving
forward as a way of alleviating pains from the massacre. Dien Duong UBND director
said he has worked on spreading the concept to the citizens, especially to the survivors
of the massacre. And he believes that over the years it helped them warm to the
government’s slogan and think along these lines. Dien An UBND deputy director
pointed out that such a perspective works well in the situation where a growing number
of Koreans visit the village and seek to support victims. “If we keep on talking about
this and hang on to the feelings of hatred, it will be hard to welcome all the Korean
groups visiting us and we don’t want that for sure,” Trinh said.

2.3.2 Survivors and bereaved families

Fifty years have passed since the tragic incidents. The time left some survivors to
grow numb to pain, or helped others muster the courage to speak up. Two survivors are
both coincidentally named Nguyen Thi Thanh; the one from Phong Nhi falls into the
first category, and the other from Ha My, into the latter. These survivors of the two
different massacres, were the only ones who attended a mock trial on war crimes by
South Korean troops in the Vietnam War as the plaintiff.
They both voiced the same opinion that the ruling was satisfactory, and that the
case should be taken to a real court as the next step to implement the ruling.39 “What
it has to do is very clear. The South Korean government should acknowledge the
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massacre, make an official apology, and compensate for what they did,” Nguyen from
the Ha My village said.
Truong Thi Thu, an 80-year-old survivor of the Ha My massacre, on the other hand,
said she does not have anything to request from South Korea. “If they want to make
action for us, it should be out of their heart not because we ask them to do so,” Truong
said.
Despite various opinions on how the issue should be dealt with, they have a
consensus on one thing: “acknowledgement.” The victims stressed the significance of
the South Korean government’s official acknowledgement, in that acknowledging its
role in the massacre amounts to some level of responsibility.
“The South Korean government has to acknowledge the war crime and make it
clear it actually happened,” Le Dinh Mat, a 50-year-old survivor of Phong Nhi·Phong
Nhat massacre, said, adding, “Over the years, I’ve seen many Koreans including
students, researchers, civic group activists come here and seek to figure out what
happened in the past. I feel mentally exhausted to see the mere story-telling of survivors
keep being repeated.”
When it comes to compensation and punishment of perpetrators, opinions varied
depending on their age, the level of exposure to the massacre, or the level of closeness
to Korean civic groups that have engaged in support campaigns in the region.
Le Dinh Muc said he thinks an appropriate investigation and punishment of those
who committed crime is necessary. “It’s the right thing to do. It should be done to make
it clear what was wrong. Such killing was too brutal to understand. The legal process
can teach the world a lesson that you should not hurt civilians even if you fight the
20

enemy,” Le said. The 60-year-old survivor of the Phong Nhi·Phong Nhat massacre lost
the entire family on that day except his youngest brother Mat who was then threemonths old.
Meanwhile, Nguyen Van Lap, the son of a victim Pham Thi Hoa who passed away
in 2017, said that he does not see the point of punishing the veterans who, he believes,
are too old by now. And for the 80-year-old Truong, too, it does not carry a big
significance.
Some victims did not put must stress on compensation. However, they still
expressed opinions that it should be given directly to the victims if it takes place,
showing distrust to the people’s committee managing the financial support. “It will
never get to us if it goes through the people’s committee,” Lap said.40
Those who highlighted the need for financial compensation expressed hopes that it
would be given to help their poor living conditions. “After the massacre, my brother
and I naturally had a difficult life,” Thanh from Phong Nhi village said. At the time,
she was left with just one family member—her older brother. He survived the massacre
but became disabled due to a severe gunshot injury. “My brother still does not have his
own house.” Thanh from Ha My village said, “I live alright. But I still hope the help
should be given to those with no work ability.”
The interviewees are still in the group of the lowest tier of economic status, said
director of Dien Duong UBND Dinh Hung Lien. Truong said during the interview that
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she lives with the money donated from her neighbors. She still struggles financing her
medicine to ease the pain of her amputated foot.41
The local government does not provide any special treatment for the massacre
victims in Ha My and Phong Nhi·Phong Nhat village. Under central government policy,
survivors of war crimes have been treated the same as other citizens, Dien Duong
UBND director said. They receive financial support if they fall in the category of those
whose monthly income is less than 500,000 Vietnamese dong (equivalent of about
$21.5). But it is a general policy that applies to any Vietnamese citizen.42

3. South Korea’s Response

3.1 Government

It is little known how the South Korean army treated the aftermath of civilian
killings due to the lack of relevant official documents. According to a statistical report
regarding the deployment of South Korean troops to Vietnam published by the defense
ministry, 1,384 crime cases were taken to the court-martial between 1965 and 1972.
Those include 35 cases of murder, 21 cases of rape, and 523 cases of unintentional
infliction of injury.43 No specific documents regarding the court-martials exist, but it
is a fair assumption that these cases concern incidents of harming Vietnamese
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civilians. 44 Commanding Officer Chae later said in an interview with the defense
ministry that he sternly dealt with soldiers involved in negligence-caused incidents
while admitting that there were inevitable damages of civilians in the Vietnam War,
which was characterized as guerrilla warfare.45
However, when the case of Phong Nhi·Phong Nhat emerged in 1968, Chae’s
response was passive, if not defensive. U.S. Commander William Westmoreland asked
Chae how he would deal with his subordinates’ alleged war crime case in April 29,
1968, sending him evidence the U.S. had gathered—photographs taken by a U.S.
soldier and testimonies of South Vietnamese soldiers who witnessed a crime scene.46
Chae replied in 36 days, saying it is plausible based on the result of the investigation
of Korea’s part that the VC masterminded the incident in an attempt to drive a wedge
among the South Korean, U.S. and South Vietnamese forces. 47 He stated that VC
disguised in camouflaged uniforms had operated in the area on numerous occasions
and concluded that the “massacre was an act conspired and mercilessly elected by the
Communists.”48 His reply in the letter was in line with his interview with weekly
magazine Hankyoreh21 in 2000. He strongly denied that there was any “massacre”
carried out systemically and intentionally by the South Korean troops, although he
admitted the occurrence of unintended incidents of killing Vietnamese civilians.49
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His argument was later refuted by Seong Baek-woo, a military police investigator,
who looked into the incident at that time. Seong told Hankyoreh21 in 2000 that he
received

guidance from the headquarters of the Marine brigade before quizzing

suspected soldiers that the massacre was done by the VC disguised as ROK marines,
and so collected testimonies of the suspected soldiers accordingly.50
The South Korean government has yet to officially apologize since the end of the
Vietnam war for any of the massacres. Only liberal Presidents have occasionally
expressed regrets since the establishment of Korea-Vietnam diplomatic relations in
1992. Former President Kim Dae-jung expressed regrets for the first time in 2001 when
then Prime Minister Tran Duc Luong visited South Korea, saying “We are sorry for
having caused unintended pain on Vietnamese citizens.” Former President Roh Moohyun also expressed regrets at the same level by saying “Koreans have debt (to Vietnam)
in their minds” while he was paying a tribute to ex-Vietnamese President Ho Chi Minh
at his gravesite in 2004.51
President Moon Jae-in also did not clearly apologize, but just repeated previous
sentiments, saying, “I express regrets on unfortunate history between the two countries”
during a summit with then Vietnamese Prime Minister Tran Dai Quang in March 2018.
Some interpreted it as a more direct expression about the massacre compared to the one
made on his visit to Ho Chi Minh city in November 2017.52 The President’s remark
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seems to have been at least partly due to the Vietnamese government’s stance. It was
reported that Seoul consulted with Hanoi if Moon should release a message about the
civilian massacre before his visit to Vietnam in March but divided opinions in the
Vietnamese government prevented this from happening according to a South Korean
official.53
The South Korean government has approached the issue of resolving the difficult
history with Vietnam indirectly by actively engaging in humanitarian assistance to the
country, instead. The Korea International Cooperation Agency (KOICA), the foreign
aid organization under the wing of the Ministry of Foreign Affairs, had built 40 schools
in 20 districts of five provinces in central Vietnam in early 2000s. The project,
proceeded on the request of a high-level Vietnamese official, allocated the number of
schools in multiple villages within the area in proportion to the level of damages caused
by South Korean troops. Out of three schools assigned to the Dien Ban district, one
was built in Dien Duong village.54 The KOICA assigned two million dollars to the
project, an unusual amount considering the average budget for individual foreign aid
projects was around 50,000 dollars at that time.55 The background of the project was
not clarified but it is fair to guess that it was done as a gesture of compensation for the
war-torn country.
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Humanitarian aid to Vietnam continued with a following project of building a
general hospital in Quang Nam Province. The project, known as the biggest overseas
aid by KOICA, was established in 2006 and took about six years to complete, with a
budget of 35 million dollars. The government organization has also supported
developing the hospital personnel and transferring health technology in collaboration
with South Korea’s Chung-Ang University Hospital.56
In March 2018, KOICA launched a 20 million-dollar landmine clearance project in
Quang Binh and Binh Dinh Provinces of central Vietnam. The project, started in 2014
based on an agreement between then leaders of the two countries, expects to remove
landmines and unexploded ordnance (UXO) in the 8,000-hectare area and provide
financial support for about 1,000 victims hurt by landmines and other explosives by
2020.57

3.2 Civic Society

3.2.1

Material Assistance

Korean civic groups have been engaged in aid projects more directly aimed at the
massacre-inflicted villages. One of their notable movements was the construction of a
massacre memorial to commemorate the death of its victims.
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‘Nawauri’58 raised donations from South Korean citizens and set up a monument
in Phong Nhi·Phong Nhat in consultation with Dien An UBND in August 2004.
Members of Nawauri laid the road connecting the village to the monument along with
Vietnamese volunteer workers.
Ku, who leads the Korea-Vietnam Peace Foundation, assisted Korean veteran, Kim
Moon-gu who wished to help Vietnamese villagers, survivors and bereaved families of
the victims in Ha My village to build a memorial for proper commemoration. On the
recommendation of Ku, Kim raised fund of $25,000 for Ha My village from fellow
veterans and set up a monument along with paving the entrance road of the memorial
site in May 2000. 59 The Korea-Vietnam Peace Foundation delivered 500,000,000
Vietnamese dong ($21,500) for renovation of the memorial site on the 50th anniversary
of Ha My massacre in March 2018.60
Other than support for the memorial and commemoration ceremonies, civic groups
have also worked on direct material assistance. The Peace Foundation and the Korean
Council for Women Drafted for Military Sexual Slavery by Japan offered new bicycles
and scholarship funds to primary school students in the two villages in 2018.61 The
activists seek to direct their material support to the village, not to the individual victims,
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Ku said, explaining the previous project caused controversy over the extent of
beneficiaries. Nawauri started assisting with the monthly cost of living for seven
families of the massacre victims in 2000, and despite the controversy, continued the
aid. A series of supporting activities are receiving positive responses from the local
people. Dien Duong UBND chief stressed their approach certainly “eased the pain” of
the survivors.

3.2.2

Legal Approach

A group of civic activists set up a preparation committee for a mock trial against
the South Korean government on civilian massacres in November 2017 and held the
event for two days on April 21 and 22 in 2018. Organizers included Minbyun, the
Korea-Vietnam Peace Foundation, and the Korean Council for the Women Drafted for
Military Sexual Slavery by Japan.62
The trial was non-binding, but it still carried significance as it provided a chance to
examine these long-standing war crime allegations in their legal aspects. It was also
held in preparations for a civil suit for state compensation. The collected testimonies
will be used as the grounds for the envisioned lawsuit later, according to the organizers.
Two survivors from Phong Nhi·Phong Nhat and Ha My village attended as plaintiff
and testified of illegal practices of South Korean troops that claimed the lives of their
family in 1968. A South Korean veteran also testified to the frequent mistreatment of

62

최평천,“피해자에 배상…베트남전 한국군 민간인 학살 모의법정,”Yonhap News
Agency, April 22, 2018, http://www.yonhapnews.co.kr/bulletin/2018/04/22/0200000000AKR
20180422052300004.HTML.
28

civilians, saying his senior officer killed an elderly man just because he did not
understand the order of going out of his house during a patrol in Phong Nhi·Phong Nhat
village in February 1968.63
The plaintiff’s attorney pointed out that the ROK Marine corps’ travel route on the
day of the incident matched where the incident happened; there are declassified
photographs and documents from the U.S. National Archives describing indiscriminate
killings; and that the South Korean government is holding back documents about the
previous investigation into the Phong Nhi·Phong Nhat incident. The defence attorney
argued that the existing documents are insufficient to prove the crime; there are the
possibilities that perpetrators were troops of different nationalities; and that guerrilla
warfare made it difficult or impossible to distinguish between combatants and noncombatants.64
The court ruled in favour of the plaintiff, saying that the South Korean government
should “offer reparations” in accordance with the standards stipulated in Article 3 of
the State Compensation Act and “officially acknowledge its legal responsibility.” It
also recommended that the government launch an investigation into whether the ROK
troops involved engaged in illegal practices, such as murders, injuries, assaults and rape,
that took place between 1964 and 1973. And it added that the government should
divulge the result of the investigation and the fact that there were illegal practices by
the ROK troops at all public facilities promoting the Vietnam War.65
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The civic activists are now preparing to file a civil suit against the South Korean
government for state compensation. The case could be dismissed due to the rule that a
civil suit should be filed in five years since the occurrence of the illegality. But some
also argue that the statute of limitations should not be applied to the case of antihumanitarian war crimes. The preparation committee plans to petition to the legislature
for a special act that would launch an official probe and enable exemption from the
statute of limitations.66
The process is believed to have raised awareness of the atrocities among South
Koreans, a point the importance of which has been greatly stressed by civic groups in
this field. 67 When President Moon Jae-in visited Vietnam in March 2018, people
posted multiple online petitions on the presidential office’s bulletin board, requesting
Moon to make an apology for the massacres. 68 It was a notable change in public
awareness considering the issue had hardly been known among Koreans until 2000.
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III.

U.S. Response to its Past War Crimes

1. My Lai Massacre

1.1 Background

In the course of about four hours on the morning of March 16, 1968, about 500
unarmed civilians were killed by U.S. soldiers of Charlie Company—1st Battalion, 20th
Infantry Regiment, 11th Infantry Brigade, 23rd Infantry Division—in My Lai, a group
of sub-hamlets of Son My village, Son Tinh District, Quang Ngai Province. Almost all
the victims were senior citizens, women and children.69
Quang Ngai was the stronghold of the Vietcong’s 48th Local Force Battalion. In the
Tet offensive, the battalion was badly crippled by U.S. and South Vietnamese firepower
and retreated down the Tra Khuc Valley toward the coast, through the region known to
Americans as “Pinkville” that included My Lai.70 Throughout February, the U.S. and
South Vietnamese authorities focused patrolling northern Quang Ngai to locate and
eliminate the remainder of the 48th battalion. Behind the movement was fear that the
VC would regroup and launch another attack. U.S. intelligence officers concentrated
their efforts on pinning down the VC base. The area near My Lai was presumed to be
the target based on information that the VC took refuge in the hills north and northwest
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of a hamlet of Son My, My Lai 4. A surprise assault in Son My village, therefore, was
believed to be necessary for a rout of the 48th battalion.71
Charlie Company was part of Task Force Barker assigned to the operation on March
16. The company first deployed to Duc Pho of southern Quang Ngai in December 1967
and, after a few uneventful weeks, was reassigned to the newly-formed 500-men strike
force Task Force Barker under the Americal Division (23rd Infantry Division) in late
January 1968. Keeping pressure on Pinkville was one of the task force’s main
objectives. The operation was codenamed “Muscatine.”72
While patrolling, soldiers of the company grew revengeful due to losing fellow
soldiers to booby traps or in short brushfires. With many weeks of no combat, the clear
line between VC and civilians began to blur. Soldiers turned aggressive towards
civilians, engaging in beating, rape, theft and murder.73 The operation in My Lai took
place at the climax of deteriorating moral conduct among soldiers. Worse, the day
before the operation when all soldiers gathered to be briefed about the plans, Captain
Ernest L. Medina did not give clear instructions on how to treat civilians, while
emphasizing that they should clean out the village and that the people remaining there
would be considered as VC or VC sympathizers.74
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Lt. William L. Calley’s 1st platoon and Lt. Stephen Brooks’ 2nd platoon led the
assault, marching from the south and the north respectively. Captain Medina moved
with the 3rd platoon from behind and set up a commanding post inside. Two other
companies of Task Force Barker were positioned to block VCs from fleeing in the north
and the south.75
Divided into small groups, soldiers opened fire at unarmed civilians, tossed
grenades into shelters in their houses, killed livestock and burned down houses. Not
every soldier was engaged in the mass killing however—some did so upon a direct
order and others refused. However, Lt. Calley was clearly responsible, ordering and
participating himself in the killing of unarmed civilians herded by his men.76
The operation was officially introduced later in 11th brigade official press release
as a battle despite no enemy presence, and a combat action report written by Lt. Col.
France Barker cited 128 VC killed and 3 weapons captured while only two U.S. soldiers
were killed. General William C. Westmoreland even sent a congratulatory message that
read, “dealt enemy heavy blow.”77

1.2 Revelations

Despite a complaint filed by a warrant officer about the indiscriminate shooting,
the army did not look into it thoroughly and covered it up at first. Hugh Thompson, a
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helicopter pilot brought up the allegation of Charlie Company’s mass killing of
civilians to brigade headquarters the next day. During his mission, Thompson saved
some villagers from the massacre scene in confrontation with Lt. Calley and witnessed
Captain Medina kill a civilian.78
Oran K. Henderson, commander of the 11th Infantry Brigade, said he started his
investigation on March 17 and conducted brief interviews with aviation personnel,
Captain Medina, and some GIs of Charlie’s Company. 79 It was a perfunctory
procedure that could not inspire soldiers to be whistle-blowers. In the written report
Henderson sent to the Americal Division on April 24, he said, “It is concluded that 20
non-combatants were inadvertently killed when caught in the area of preparatory fires
and in the cross fires of the US and VC” and “No civilians were gathered together and
shot by US soldiers.”80
In May, Major General Samuel Koster, commander of the Americal Division,
ordered Henderson to launch a formal inquiry, a deviation considering the inspector
general’s office was an official investigator dealing with such matters. Henderson
assigned it to Lt. Col. Barker and sent the result of his investigation to headquarters
later. But not a single soldier out of over 40 in Charlie Company recalled Barker’s
investigation.81

78

Hersh, 59-60.
Goldstein, Marshall and Schwartz, 49-50.
80
U.S. Department of the Army, Report of the Department of the Army Review of the
Preliminary Investigations into the My Lai Incident (Washington, D.C.: Department of the
Army, 1970), vol. 3: 261-262.
81
Hersh, 97-98.
79

34

It had been left uncovered until a Vietnam War veteran reached out to politicians
in April 1969. Ronald Ridenhour, who served with the aviation section of the 11th
Infantry Brigade, after discharging from the army sent a letter raising allegations of a
war crime in Son My and calling for a thorough investigation into political and military
leaders including President Nixon. Ridenhour flew over My Lai 4, a few days after
Operation Muscatine, and witnessed the crime scene himself. He collected accounts
from five eyewitnesses, including those in the letter.82
It caught the eyes of Morris K. Udall, a liberal representative from Arizona, and
Mendel Rivers, a conservative from South Carolina and the chairman of the Armed
Services Committee. Udall sent a letter to Secretary of Defense Melvin A. Laird about
the allegation and a copy to Rivers. On the same day Udall’s letter arrived at the Arms
Service Committee, Rivers requested an investigation to the Department of Army.
Meanwhile, Laird also put extra pressure on the Army. He later told reporters he read
the letter himself before the representative’s request. On April 23, General
Westmoreland, then Army Chief of Staff, ordered the Office of Inspector General to
look into the case and the office assigned Army Colonel William Wilson to launch a
preliminary investigation.83
In early August, the Provost Marshal’s office of the Army and its Criminal
Investigation Division (CID) took over the results and went through them again to
determine if evidence was sufficient to press criminal charges against Calley and others.
On September 5, the day before Calley was to be discharged from the army, legal
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officials at Fort Benning formally preferred charges against him with six counts of
premeditated murder of 109 Vietnamese civilians.84
On November 26, Secretary of the Army Stanley R. Resor ordered a separate team
led by Lt. Gen. William R. Peers to investigate the inadequacy of the Army’s original
investigations. 85 The Peers Panel, a special legislative investigatory committee
consisting of six Army officers and two civilians, interviewed about 400 witnesses and
produced 20,000 pages of testimony, completing its report on March 14, 1970.86 The
report, declassified in 1974, states that investigations within the Americal Division was
“superficial and misleading” and every level of command from company to division
made efforts to withhold and suppress information concerning the incident in My Lai.87
Meanwhile, the congressional investigation was proceeded in parallel. House
Armed Service Committee Chair Rivers convened the hearing in December 1969. They
continued looking into the case under the Subcommittee on the My Lai Incident and
published its report in July 1970. The report concluded that a “tragedy of major
proportions” had occurred but it was “covered up” in the Americal Division. Amid
strong criticism by the Army concerning the publicity surrounding the hearing and
comments on the facts of the case, Congress compromised by withholding publication
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of testimonies given before the subcommittee until the end of the military judicial
process.88
Meanwhile, news about the atrocity and the charges against Calley spread around
the country. Seymour Hersh, a freelance Washington journalist, sent his story to the
Dispatch News Service on November 12, 1969, and over 30 newspapers published the
story the next day. Paul Meadlo, a member of Charlie Company, appeared on CBS
evening news on November 21 and made a confession of the civilian killings, drawing
much public attention.89 In early December, Life magazine published graphic photos
of the massacre taken by Robert Haeberle, who was sent to My Lai on that day by the
Army’s 31st Public Information Detachment.90

1.3 Results and Evaluation

The Army listed 25 officers and GIs on charges of participating in the mass killing
or covering up the incident at first. But only six came to the court-martial as it dropped
charges against the rest. Lt. Calley was the only person who was found guilty of the
war crime in My Lai 4. The six-man military tribunals lasted for about four months—
from November 1970 to March 1971, convicting Calley of the premeditated murder of
22 civilians and sentencing him to life imprisonment with hard labor.91
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In August 1971, Lt. Gen. Albert O. Connor, the convening authority in Calley’s
court-martial, exercised his prerogative to reduce Calley’s jail term to 20 years. In April
1974, Secretary of the Army Howard Callaway further reduced his term to 10 years
including the time he had already served. Callaway made it possible for Calley to be
released on parole according to rules that a 10-year sentence offers potential for parole
after serving one-third of the sentence. After spending three years under house arrest,
Calley was released as the Army Secretary paroled him in November 1974.92 Gen.
Peers who led the months-long inquiry mentioned later, “The failure to bring justice to
those who inflicted the atrocity casts grave doubts upon the efficacy of our justice
system.”93
Col. Henderson, commander of the 11th Infantry Brigade, was charged with
dereliction of duty for not investigating a potential war crime. His defense argued that
his efforts to find out the truth was hindered by his subordinate’s lying, and Henderson
was in the end acquitted of his charges. Medina admitted that he lied to Henderson
about the number of civilians killed but was able to escape perjury charges as he had
just resigned from the Army. With no one convicted of the cover-up, the Army demoted
Major Gen. Samuel Koster to brigadier general and placed an official censure on the
personnel profile of Koster and his assistant George Young.94
Doubts linger on whether convicting one officer involved in the event was a
justifiable result. The My Lai incident was viewed as not an anomaly but a by-product
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of U.S. military tactics, which means policymakers and military commanders should
have shared responsibility.95 The My Lai hamlet was under the “free-fire zone,” in
which any person was automatically considered a VC sympathizer and could be killed
at a soldier’s discretion. Moreover, high “body counts” were encouraged by
commanders as war gains.96 However, none of these aspects were reviewed, and this
only revealed the inherent flaws of the state system of accountability.
Let alone the lack of evidence to indict those involved in the massacre, critics also
point out that jurisdictional limitation was an obstacle to bringing them to justice. As
the military jurisdiction did not apply to those out of service, only a handful who still
had ties with the military were prosecuted in the court-martial.97

2. No Gun Ri Massacre

2.1 Background

Several hundreds of South Korean civilians were killed by U.S. troops throughout
July 26-29, 1950, in the early stage of the Korean War. The four-day mass killing took
place near the front line in the vicinity of a village called No Gun Ri, Yeongdong
County, 100 miles southeast of Seoul.98
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The victims were refugees evacuated by the U.S. force from their villages, mainly
Chu Gok Ri and Im Ke Ri in Yeongdong, as the North Korean Army was approaching.
They were walking along the railroad tracks under U.S. soldiers’ escort. Around noon
on July 26, soon after being detained by the soldiers who had been escorting them, the
refugees came under mortar fire from U.S. fighter jets.99 The soldiers on the ground
herded the survivors of the aerial strafing under a railroad bridge, who took refuge
within the concrete double arch of the bridge. Over a period of three days they
sporadically opened fire into this space.
The U.S. Army ground troops of 7th Cavalry Regiment were involved in this mass
killing. The military record shows that the 2nd Battalion, 7th Cavalry Regiment, 1st
Cavalry Division positioned near the bridge on July 26. It was a day after they fled
from an enemy breakthrough. 100 They reorganized themselves there and withdrew
three days later.101
The 7th Cavalry Regiment arrived in Pohang on July 23 and was sent to the frontline
near Yeongdong County to back up the 8th and 5th Regiments. All belonged to the 1st
Cavalry Division of the U.S. Eighth Army deployed from Japan after months of a
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patrolling mission. The division was poorly-equipped, inexperienced in battles and
lacked training, especially on how to deal with refugees.102
Mistreatment of civilians also had to do with fears that North Korean soldiers were
seeking to infiltrate U.S. lines by disguising themselves as displaced civilians. 103
Despite such reports remaining unconfirmed, these concerns tightened their grip on the
U.S. soldiers.104
Meanwhile, the official policy toward civilians was set and distributed. On July 26,
the Eighth Army issued an order regarding treatment of refugees and informed its
divisions. It said: “No refugees will be permitted to cross battle lines at any time.”105
The directive was in line with a log of the 8th Cavalry Regiment on July 24, which its
liaison officer relayed to the regiment from the 1st Cavalry division headquarters. It
stated, “Fire everyone trying to cross front lines.”106
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2.2 Revelations

A group of survivors and bereaved families had sought ways of gaining the
authorities’ attention for decades, but to no avail. In the fall of 1960, Chung Eun-yong,
father of two children killed in the No Gun Ri incident, filed a complaint to a U.S.
government office knowing that it was accepting claims for compensation related to
U.S. actions in the Korean War. Chung only received a reply saying he missed a filing
deadline.107 In April 1994, he managed to publish a book about the mass killing in No
Gun Ri, titled “Do You Know Our Agony?” Other victims began to contact him to
share their stories and with them, he formed a committee seeking solutions to the
incident.
They first sent a petition to then U.S. President Bill Clinton, calling for an official
apology and compensation, sending three more to Clinton later and nine to Korean and
American politicians, drawing one reply form U.S. Armed Forces Claims Service
(AFCS). In response, the office commander Maj. John G. Warthen turned the claim
down, denying U.S. legal liability for the consequence of a combat activity. The
committee did not give up and submitted claims at the district prosecutor’s office in
Cheongju in 1997, based on the Status of Forces Agreement (SOFA) between the U.S.
and South Korea. USAFCS once again took issue with a technicality, saying the SOFA
regulates that such claims should be raised within three years after the incident.108
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The incident had been left largely unknown to the public until the Associated Press
(AP) published a series of investigative stories on the massacre in September 1999. The
AP story shed light on a potential U.S. war crime by revealing declassified documents
from the National Archive noting the military policy of shooting at displaced civilians.
It also included interviews of U.S. veterans in the Korean War, confirming the mass
killing of refugees under a railroad bridge near No Gun Ri.109
In the course of the media investigation, CBS News, in June 2000, unveiled a
critical declassified document, a memo by Air Force Colonel Turner Rogers proving a
deliberate attack against the civilians. The memo noted “the Army had requested to
strafe all civilian refugee parties that are noted approaching our positions” and “the Air
Force had complied with the Army’s request.” Despite the Army’s justification of
possible North Korean infiltration in the refugee column, Col. Rogers warned that such
an operation “may cause embarrassment to the U.S. Air Force and the U.S.
government.”110
In an immediate response to the news story broken by AP, the U.S. and the South
Korean governments launched full investigations into the incident in October 1999,
separately yet cooperatively. On the directive of Defense Secretary William Cohen,
Army Secretary Louis Caldera had the Army’s Inspector General initiate the review.111
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The U.S. review team set up under the Inspector General went through over a million
documents from the National Archives, conducted interviews with about 200 U.S.
witnesses and analysed the interview transcripts and oral statements of 75 or so Korean
witnesses.112 On Korea’s part, the Office for Government Policy Coordination under
the Prime Minister launched a counter-measures group including high-level officials of
relevant ministries and set up a 19-member investigation team led by the assistant
defense deputy minister.113 They reviewed 865 documents, interviewed 144 witnesses,
and conducted nine on-the-spot investigations, including two with the U.S. team.114

2.3 Results and Evaluation

After the 15 month-long investigations, both governments released their separate
reports and a joint statement of understanding in January 2001. The statement
confirmed that the U.S. Army killed or injured Korean refugees in the last week of July
1950 during a withdrawal under pressure in the vicinity of No Gun Ri. But it did not
specify the number of casualties, leaving the figure “unconfirmed.”115
The U.S. report denied the existence of orders to the ground troops to fire at
refugees, saying its veterans did not recall any direct order. It explained the shooting
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near No Gun Ri took place unintentionally during the control of refugees or based on a
belief that they had received small arms fire from where the refugees were.
The report mentioned Air Force Colonel Rodger’s memo telling of pilots having
compiled with the Army’s request of shooting at refugees, but it stressed that none of
the pilots interviewed remembered such a policy.
Stressing the difficulty of refugee control in the early stages of the Korean War, the
U.S. report noted the U.S. Army had encountered the North Korean Army’s practice of
using civilian dress as a cover for infiltration.116
There are some discrepancies between the U.S. and South Korea reports. The U.S.
report omitted the fact that at least five former U.S. pilots testified that they complied
with orders to attack refugee columns. It also did not cite 17 veterans interviewed by
the U.S. Inquiry who said they believed there were orders to open fire at the refugees
at No Gun Ri, which were all included in the South Korea report.117
The South Korea report mentioned multiple times that its inquiry team could not
dig deeper into certain allegations as their U.S. counterpart did not provide relevant
military records, such as the mission reports of the U.S. 5th Air Force or the 7th Cavalry
Regiment in July. According to the AP reporting team, the regiment’s communications
log for July was missing in the National Archives and the U.S. review team did not
report about it.118
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The news team also noted that the Pentagon only acknowledged two out of 14
documents in which high-ranking officers ordered or authorized the shooting of
refugees. The two directives were the ones that were made public by the AP. It added
criticism of the U.S. report for failing to present any hard evidence of the threat of
North Korean infiltration.
During the investigation period, Army Secretary Louis Caldera made a public
comment that he had not ruled out criminal prosecutions for the alleged mass killings
at No Gun Ri.119 Critics pointed out that it made some U.S. veterans, who were critical
witnesses, change their previous comments already made to the news media
acknowledging shooting at civilians.120
Some members of the U.S. advisory panel joined criticism against the Pentagon’s
conclusion. Former congressman Paul McCloskey Jr. concluded that the report was a
“clear failure to report the truth” and retired Marine Lt. Gen. Bernard E. Trainor argued
that “the blame ultimately fell on some level of leadership.”121
On the same day of the release of the joint statement on No Gun Ri, then President
Bill Clinton expressed regrets about the incident, but the remark stopped short of an
official apology. Instead of compensation, he offered financing construction of a No
Gun Ri memorial in South Korea and set up a scholarship for Korean students, which
was rejected by the survivors and their families.122
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In 2004, South Korea’s National Assembly adopted a “Special Act on the Review
and Restoration of Honor for the No Gun Ri Victims.” The act allowed earmarking a
budget for commemorative projects, set up a committee to examine the dead and
wounded, and offer medical subsidies.123 With a budget of $17 million, the Korean
government built No Gun Ri Memorial Peace Park at the No Gun Ri site in October
2011.124
The result of the official probes remained conservative, some pundits say, as it
could have set a precedent of other war crime cases by the U.S. troops during the
Korean War.125 According to the authorities in Seoul, more cases were reported after
the AP published the article on No Gun Ri.
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IV.

Comparison of U.S. and South Korea Responses: My Lai, No Gun Ri
and Quang Nam Cases

1. Trigger of Official Investigation

In the case of the My Lai massacre, there were whistle-blowers inside the U.S. army.
The first one who made an official report to the headquarters about the civilian killing
was Chief Warrant Officer Hugh Thompson Jr., a helicopter pilot in the 123th Aviation
Battalion, 23rd Infantry Division. Flying over My Lai 4 in an observation helicopter
with his pilot crew Larry Colburn and Glenn Andreotta on March 16, Thompson saw
the Charlie Company conducting indiscriminate killings of unarmed civilians all over
the village. He personally witnessed Captain Medina, the commanding officer of the
operation, killing a wounded woman after they had marked her location for treatment
with a smoke flare. Discovering a ditch full of victims, he attempted to save those still
alive. At that spot, the pilot stood off against Lt. Calley who tried to stop him from
doing so. He later became a critical witness for criminal charges against Media and
Calley. Upon Thompson’s immediate complaint, Col. Henderson, the commander of
11th Infantry Brigade conducted a formal yet perfunctory inquiry of soldiers who were
on the operation in May 1968.126
Another whistle-blower, who instigated a proper investigation by the Army
Inspector General, was Ronald Ridenhour. Then helicopter door gunner in the 11st
Brigade, he flew over My Lai 4 a few days after the Charlie Company’s civilian attack
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and saw dead bodies and the devastated village. He sent a letter calling for a probe into
the incident to Congress and Pentagon officials only after he left the military in 1969.
The letter including eyewitness accounts was powerful enough to initiate a probe by
the Army’s Inspector General and a hearing by House Arms Service Committee.127
In the case of Quang Nam, there was no whistle-blower in the ROK 2nd Brigade.
Even if there had been, it is questionable whether the report could have spurred an
internal investigation under the rigid military culture in the Marines. Whistle-blowing
entails risk and harm to one’s life, which was no different to the case of My Lai.
Ridenhour told reporters later that he waited until he was out of the service to blow the
whistle because he feared for his life.128 Thompson recalled he was perceived as a
traitor by his fellow soldiers and was vilified by American citizens for standing against
his fellow soldiers, and received anonymous death threats.129
Although there was no whistle-blower, the ROK Marines could not leave the
incident unnoticed. The MACV put pressure on the ROKMC to look into the allegation
of war crimes two months after the atrocity in Phong Nhi·Phong Nhat. In a letter sent
to ROK Commander Chae in April 1968, U.S. Commanding General Westmoreland
mentioned that the U.S. party, personnel of the III Marine Amphibious Force, launched
a preliminary investigation into the ROK Marines Corps’ alleged breach of the Geneva
Convention and enclosed statements of U.S., and South Vietnamese witnesses and
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photographs taken by a U.S. colonel. With his inquiry on the ROKMC’s “ultimate
disposition of this matter,” Chae had no choice but to order a probe into the 2nd
Brigade.130
In the case of No Gun Ri, the U.S. government moved quickly in the wake of the
news broken by the AP. Within a few hours after the story was out, the Defense
Secretary ordered the Army Secretary to launch a probe, initiating the mission by the
Inspector General. The investigative story drew instant public attention with accounts
of 24 survivors corroborated by a dozen U.S. veterans. It also showed critical military
documents obtained from the National Archives that could prove the existence of the
orders of killing civilians in the chain of command.
In the Phong Nhi·Phong Nhat case, the media coverage unveiling the hard evidence
about the details of the incident and its cover-up only came out in 2000. The weekly
magazine Hankyoreh 21 published a series of stories based on the declassified military
documents obtained from the NARA.
Even after the story came out, the South Korean government, however, did not
respond and reiterated that it was merely a false allegation. A defense ministry
spokesperson told a reporter in 2013 that “such intentional, organized, and systemized
civilian massacres by the Korean army is impossible. If such an incident did exist, it
would have been exposed and made public a long time ago.”131
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It is common in both the U.S. and in South Korea that survivors’ petitions do not
have much impact on opening an official investigation. No Gun Ri survivors Chung
Eun-yong sent letters of petition repeatedly to U.S. politicians over years, and Quang
Nam survivors visited Seoul’s National Assembly and held press conferences multiple
times, but their call failed to draw the government’s attention.132

2. Government’s Attitude

The U.S. might have been quick in adopting an established review process in the
wake of the emergence of war crime allegations in both the My Lai and No Gun Ri
cases, but its results have been tarnished with procedural flaws, such as dismissal of
critical evidence or testimonies, and arbitrary selection and interpretation of factual
findings.
In the case of No Gun Ri, the U.S. review team avoided calling anyone to account
by concluding that the mass killing was an accidental event by ground troops
irrespective of the chain of command. Such a conclusion has been in doubt as it turned
out the reviewers omitted key evidence.
The disclosure of U.S. ambassador to Korea John J. Muccio’s 1950 letter to
Assistant State Secretary Dean Rusk in 2006 was one example. The letter, while
informing of the decision made by the Army a day before the No Gun Ri shooting,
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clearly states that refugees who will cross US lines were “to be shot.”133 The U.S. later
admitted it dismissed the evidence deliberately during the review.134 The 7th Cavalry
Regiment’s operation log for the end of July, the most likely material that could contain
the orders of firing at refugees, was missing from the U.S. National Archive, and the
final report did not even mention this.
Also, there was a lack of confidence in the review process as it did not go through
cross-examination or include involvement of an impartial body. The U.S. turned down
South Korea’s offer to set up a joint review team, and as a result, was given a wide
discrepancy during the probe. It acknowledged only two out of 14 military documents
indicating that high-ranking U.S. officers ordered or approved opening fire at South
Korean refugees during the first few months of the Korean War.
Under the circumstances, the South Korea probe team had limitations in digging
deeper into the case with some critical evidence not provided by U.S. counterparts
despite its request. It did not have full access to the U.S. Air Force mission reports of
F-80 and F-51 fighter jets believed to have flown on the first day of the No Gun Ri
incident, with only 50 percent provided by the U.S. 135 The U.S. also passively
approached the task, narrowing down a list of potential interviewees. It rejected the
Korea team’s request to interview GIs of the 5th and 8th Cavalry Regiment, which also
operated near No Gun Ri on July 26, and pilots from the aircraft carrier USS Valley
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Forge although their report cited the Army’s request to attack any groups of more than
eight people had been disclosed.136
Even though the U.S. team failed to present any hard evidence of enemy infiltrators,
its final review report still spared a dozen of its pages to explain how prevalent such
concerns were at that time, leaving an impression that it intended to stress the accidental
aspect of the incident. It also failed to prove there was a cross-fire with the enemy, only
stating that the incident took place “during a withdrawal under pressure in the vicinity
of No Gun Ri.” 137 The inevitability of shooting at civilians should have been
thoroughly verified as according to the 1970 Hague Convention non-combatants are
supposed to be treated humanely, and a summary execution cannot be legitimized in
any case unless there was a belligerent action. Such action from the attacked refugees
was not reported in any official document.
For survivors and their supporters, the No Gun Ri case is still left unresolved as the
result of the investigation was not legally binding, and its flaws keep being disclosed.
In the case of My Lai, although the U.S. took it to a legally-biding court-martial, the
punishment of perpetrators was disproportionately lenient given the magnitude of the
war crime in 1968.
Lt. Calley was the only one who was held responsible with a sentence of lifetime
imprisonment which was eventually considerably reduced; initially cut to 10 years, and
after about three-years of house arrest, the period which enabled grant a parole, he was
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eventually released on parole in 1974. The U.S. has shown a similar pattern in its way
of dealing with those indicted for governmental war crimes in the domestic realm.138
In the case of Quang Nam, the Korean government has yet to launch an official
investigation despite calls by Vietnamese survivors and their supporters. Comparing
with the No Gun Ri case, it is apparent that the South Korean government is less
responsive to the discovery of declassified documents and takes a more cautious stance
in initiating a legal process.
Despite no official recognition of alleged massacres, three South Korean leaders
have so far expressed regrets about what happened during the Vietnam War. In the case
of No Gun Ri, President Clinton’s expression of his regrets also accompanied the
release of the investigation results. Both governments have commonality in falling
short of apologizing, which is considered as evading responsibility for alleged war
crimes.
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3. Main Actors in Investigations

In both U.S. cases, its army took into question the role of collecting evidence and
testimonies of eyewitnesses to or participants in military operations. Upon the order of
Army Chief of Staff Westmoreland, the office of Inspector General conducted three
months of investigation into the alleged massacre in My Lai, and Provost Marshall’s
office of the Army and its Criminal Investigation Division reviewed the result. Later in
the case of No Gun Ri, the Army’s Inspector General also led the U.S. probe team for
15 months.
With the South Korean government reluctant to take actions to resolve outstanding
issues about the Quang Nam massacre, civic groups became the driving force in
collecting evidence. The South Korean Army did not leave much information about
detailed operations in the official mission reports, even when it held some as classified
documents. It is hard to deny it would not hold them back once a legal process begins.
Moreover, a Vietnamese official document about the 1968 massacre published by each
village often lacks detailed information. 139 To be able to take a legal procedure,
acquiring critical evidence will be the key. Mindful of the circumstances, Korean civic
groups are taking a leading role in the search for relevant materials.
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Knowing that three platoon leaders of Blue Dragon Brigade were once interviewed
by South Korea’s intelligence agency regarding the mass killing in Phong Nhi·Phong
Nhat in late 1969, Yim Jae-seong, a lawyer of Members of the Lawyers for a
Democratic Society, or Minbyun, filed a suit against the National Intelligence Service
(NIS) in November 2017. His suit was intended to make public the agency’s list of
documents regarding the interviews. It followed the NIS’s dismissal of Yim’s petition
for release of the information. The court ruled in favour of Yim, saying “The material
has an implication as a historical material about an event from 50 years ago…It will
contribute (for those who need) to exerting freedom of expression, a constitutional
value, such as asking the South Korean government to make apology, launch
investigation and take responsibility.” 140 The lawyer has yet to have access to the
material as the NIS appealed to the court soon after its ruling.
Meanwhile, the Korea-Vietnam Peace Foundation has been working on collecting
materials on the involvement of South Korean in massacres in Vietnam. It has
examined lists of the massacre victims obtained from local governments or civilian
communities to confirm the death toll in each village. It aims to complete the project
in Quang Nam Province first. Also, the group has conducted one-to-one interviews with
survivors to archive their testimonies in preparation for potential legal processes or
book publishing.141
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V.

International Approach as Alternative

Both My Lai and No Gun Ri cases caused serious doubts whether an investigative
body under the influence of the government in question could function impartially. The
U.S. Army suppressed the information about the My Lai incident as later found out by
the Peers Panel. Even though the South Korean government co-operated in the probe
of the No Gun Ri incident, it failed to increase the level of credibility. They only found
differences in their opinions over some factual findings and left them out of the two
separate reports.142 Also, the Korean counterpart appeared to have little will to iron out
the gaps between them. 143 It is questionable if Seoul could approach the issue
indifferent to the bilateral relations, considering that a revision of the Status of Forces
Agreement (SOFA) was at the time high on their agenda. It was also when Seoul was
conducting a review of the role of the U.S. Forces in Korea after the 2000 inter-Korean
summit.
The Phong Nhi·Phong Nhat case was no different to the My Lai case in that the
Army did not conduct an internal investigation as a way to reveal the truth. The then
military police investigator alleged that interviews he carried out with GIs were merely
perfunctory as his commander gave him a pre-determined conclusion: that the mass
murder was staged by VC guerrillas, not the ROK Marines.
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Another shortcoming of domestic processes is that they are hardly isolated from the
public sentiment. When judge Elliott overturned Calley’s conviction in 1974, he noted
the case was prejudiced by “pre-trial publicity,” mainly due to articles in newspapers,
and appearances of eyewitnesses on radio and television.144 President Richard Nixon
recalled soon after the court-martial sentenced Calley to life in prison, more than 5,000
telegrams arrived at the White House, a hundred to one in favour of clemency.145 The
impartiality of the trial could be tarnished by the media saturation in the public mind,
but it could also be an obstacle to bringing the convicted to justice for the same reason.
It could be the case in South Korea once an official procedure is initiated especially
when the country is politically heavily polarized between left and right wings.
Also, a domestic investigative process is not suitable for allegations that may have
been related to military policies or its war strategy. Despite an American leader’s claim
that My Lai was an isolated incident, later findings showed that there were multiple
atrocities involving mass murder of unarmed villagers, raising the question whether
U.S. troops’ mistreatment of non-combatants during the war was rather a
systematically-conducted action. The Vietnam War Crimes Working Group, a task
force set up under the Defense Ministry in the wake of the My Lai coverage, discovered
more civilian killings, one of which claimed at least 5,000 to 7,000 casualties in the
Mekong Delta provinces in 1969. It was the result of a military operation called Speedy
Express, which accompanied a designation of the region as “free-fire zones” where
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soldiers were allowed to fire at any human present.146 Such findings leave a reasonable
doubt whether the U.S. has been committed to abide by the international principle of
protection of non-combatants, and a probe of such matters is something that cannot
earn credibility if the authorities in question take upon themselves the role of fact-finder
and reviewer.
As is the U.S. case, South Korea is not free from the possibility that its war policy
was attributable to its war crimes in the Vietnam War. Other than the incidents in Quang
Nam, dozens of mass killings have been confirmed by local Vietnamese governments
in four other provinces. The Binh An incident, in particular, casts suspicion on South
Korea’s war policy in general, as civilian killing was conducted over a month and its
casualties allegedly amount to 1,004 people.147
El Salvador, which ended its decade-long civil war through peace accords
sponsored by the United Nations (U.N.), was able to set up the international Truth
Commission as the Salvadoran government and the Farabundo Marti National
Liberation Front (FMLN) negotiators accepted the U.N. proposal in 1992. 148 The
commission consisting of foreign investigators was mandated to investigate violence
and human rights abuse cases between 1980 and 1991. It issued a final report in 1993,
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revealing that about 75,000 innocent civilians were killed and 95 percent of violence
cases are attributable to the Salvadoran government. The report recommended
punishment of the suspected perpetrators and reparations to the civilian victims.149 The
investigation process might have secured impartiality, but its meaning was devalued by
the Salvadoran government refusing to implement the recommendations.
Excavation of the remains of dead bodies at the massacre site in El Mozote was part
of the country’s reconciliation process.150 Its process headed by an Argentine forensic
team sought objectivity with U.N. participation. The excavation carried out under the
Human Rights Division of the U.N. Observer Mission in El Salvador’s watch found
that 85 percent of the dead were children under 12 years of age, and the collected 245
M-16 machine guns were U.S.-manufactured. 151 No action followed despite the
revelations. The Salvadoran government rather sought to cover up the issue by passing
an amnesty law exempting all those responsible for the mass killing. And the U.S. has
maintained silence in denial of its implication.
Conflicting countries can bring war crime charges to the International Court of
Justice (ICJ). In the case of the Iran-Contra Affair, Nicaragua’s Sandinista government
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took it to the ICJ, charging the U.S. with supporting and financing military and
paramilitary actions by the rebel group the Contras in 1984. The court ruled in favour
of Nicaragua, saying that the U.S. violated the sovereignty of another state and should
refrain from the use of force against Nicaragua and pay reparations in 1986.152 The
limitation of the ICJ option is that the court’s decision is not legally-binding as the U.N.
Charter only stipulates that each member has an obligation to comply with the decision
of the ICJ. The U.S. refused to comply with the judgement but soon faced U.N. pressure
for compliance as Nicaragua took the issue to the UNSC and the General Assembly.153
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VI.

Conclusion: Evaluation and Prospects

The U.S. has responded to allegations of civilian mass killing by either taking the
accused to court, conducting a perfunctory investigation, or maintaining silence in
denial of the issue. The My Lai and No Gun Ri cases fall into the first two categories.
The U.S. Army initiated an official investigation process following revelations by a
whistle-blower and media coverage. The Army’s Inspector General, an internal
watchdog, took the lead in the fact-finding procedures in both cases. In the No Gun Ri
case, South Korea also launched a probe team in parallel with the U.S., but it made
little difference as they reached separate findings and analysis. The result of the
months-long investigation was used to court-martial the perpetrators in the My Lai case.
The No Gun Ri case, however, concluded without prosecution.
Compared to the U.S., South Korea’s response to war crime allegation in the Quang
Nam case has been passive. Seoul did not deny the allegations, but it also did not
acknowledge the case. There has been no official process to resolve the outstanding
issue of the alleged massacre, except for the expression of regret by three liberal
presidents, all of which vaguely referred to “damages” caused by the participation of
the ROK troops in the Vietnam War. With the government remaining as a sideliner,
South Korean civic groups have become the main actor in handling the issue. From
raising awareness through campaigns, to collecting evidence both in Vietnam and
South Korea, the cause is one for which activist groups have become the loudest voice.
The U.S. might have been responsive to the emergence of its war crimes allegations,
but its results were tarnished by an incomplete investigation and disproportionately
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lenient punishment on the accused. As domestic investigators, the No Gun Ri probe
team was inherently flawed and did not ensure full impartiality. Further adding to the
controversy, the U.S. team was found to have held back some key military documents
containing an order to shoot at civilians. It also rejected the South Korean counterpart’s
request to expand candidate interviewees and set a reserved tone throughout the
investigation. The result of the 15 months-long probe ended without holding anyone
accountable for the mass murder of civilians, defying the basic purpose of the
investigation. In the case of My Lai, individual soldiers directly involved in the incident
were prosecuted, but the court-martial fell short of examining the errors throughout the
chain of command. Nor did it fulfil its retributive purpose, since only a single officer
was convicted, and his life imprisonment sentence was gradually reduced to release on
parole after just three years.
These cases of Washington’s inability to deal with war crimes raise significant
questions as to how the Quang Nam case should be resolved. Building a broad and fair
fact-finding apparatus and involving an international or third party will be critical to
avoid the systemic flaws of the domestic process. The ROK Army’s alleged pressure
on an internal investigation process in 1968, the first reaction to allegations of a
massacre in Phong Nhi·Phong Nhat, caused serious doubts about the credibility
inherent in a national procedure.
However, as this study has demonstrated, the involvement of an international or
third party in an investigation or the legal process does not necessarily guarantee the
implementation of restorative or retributive actions for the victims. In the El Mozote
case, a U.N. advisory team attended the project to excavate the remains of the victims
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and proved existence of a massacre and U.S. involvement. However, in the absence of
any political motivation, Salvadoran politicians did not opt for holding the perpetrators
responsible and dismissed the recommendations of the international truth commission.
The Nicaragua case also showed the limitations of taking the matter to an international
tribunal. Despite the ICJ’s ruling on reparations, the U.S. has not complied with it,
showing clear limitations of the international justice system that leaves enforcement of
the court’s ruling in the hands of individual governments.
A series of systemic limitations in the previous cases raises questions as to which
mechanisms we should pursue to reconcile historical wrongdoings, and to what extent.
If we are to divide such mechanisms into restorative and retributive ones, the former
should include setting up a truth commission or an investigative committee and seeking
reparations for the victims, while the latter should include prosecuting the perpetrators
in a domestic or international tribunal.154 The objective of adopting these measures—
though they are inherently symbolic—must be to restore the dignity of the victims and
offer them a certain form of closure. Both the My Lai and No Gun Ri cases fell far
short of such standards, as the U.S. government’s official acknowledgement of
responsibility did not follow its investigation on the No Gun Ri incident, nor did the
prosecutions of My Lai perpetrators lead to fair punishment. Instead, they left their
victims fighting an unfinished struggle.
Even if an official investigation process is launched in the Quang Nam case, it is
likely that it could unfold in a similar way to the U.S. cases. Aside from the lack of the
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political will of the involved governments, hard evidence to prove past crimes may no
longer be available. According to the local directors of the People’s Committees
interviewed by the author, many witnesses of the massacre are no longer alive or could
find it hard to testify due to old age. They also say the remains of the bodies may have
all but vanished as the massacre sites were not preserved and are now being cultivated
as farmland.
However, in interviews with the author Vietnamese survivors said what would truly
comfort the Quang Nam massacre victims is not just reparations or punishment of the
perpetrators, but a sincere acknowledgement of responsibility and expression of an
apology. In addition, cultivating a sense of empathy concerning the atrocity and its
victims among the wider public is critical to ease the unsettled feelings victims still
have towards the issue; although it should be remembered that, as we have seen in the
case of Japan’s seemingly apologetic statements towards Korean victims of sexual
slavery during the second World War, sometimes words alone if felt to be insincere are
not considered enough.
In this sense, activities of civic groups in the Quang Nam case to raise awareness
among South Koreans are seen as a suitable approach for historical reconciliation. Over
the decades, they have seemingly contributed to promoting public dialogue
surrounding the severity of the atrocity and the need to deal with the issue, either
through due legal process or by campaigning. Their direction is in line with the wish
of survivors to share a common narrative on the tragic event with the perpetrator
country acknowledging that the crimes experienced by survivors were committed.
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The South Korean government cannot just remain silent based in the complacent
belief that Vietnam has no intent to comprehensively deal with alleged massacres
committed by South Korean troops during the Vietnam War. To this day there are
Vietnamese survivors interviewed by the author still waiting for closure, and the
Vietnamese government has begun to actively voice its stance on the issue in its
bilateral relations with Seoul. Hanoi did not overlook South Korean President Moon
Jae-in’s remarks on the Vietnam War made during a commemoration ceremony for the
war dead in June 2017. Moon’s comments—which credited the contribution of South
Koreans fighting in Vietnam with the development of South Korea’s economy—was
met with disdain from Hanoi’s Foreign Ministry. 155 South Korea could, however,
become a successful case of a country reconciling with past wrongdoings if its own
government initiatives combined with efforts by activists to cultivate public sympathy
are successful.

155

Moon said, “The South Korean economy revived based on devotion and sacrifice of
soldiers deployed to the Vietnam War.” Vietnamese Foreign Ministry spokeswoman Le Thi
Thu Hang said in response, “The Vietnamese government request Seoul to abstain from
remarks that could hurt the feelings of peoples of Vietnam and the friendly and cooperative
relationship of the two countries.” (이민정, “베트남 정부, 문대통령 현충일 추념사에 반
발,”JoongAng Ilbo, June 13, 2017, https://news.joins.com/article/21661393.)
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국문 초록

베트남전 참전 자국군 전쟁범죄 문제에 대한 한국의 대응과정 평가:
미국의 미라이, 노근리 학살과의 비교를 중심으로

김효진
서울대학교 국제대학원
국제학과 국제협력 전공

올해는 베트남 중부 하미 마을에서 136명의 민간인이 한국군에 희생당한 지
50주년이 되는 해이다. 2018년 4월 서울에서는 시민단체, 민변, 학자들의 주도하
에 한국 정부를 피고로 베트남 생존자들을 피고로 하는 모의 시민 법정이 열렸
다. 시민단체들이 베트남전 민간인 학살 문제에 대해 관심을 환기시키는 캠페인
을 벌여오는 가운데, 사회적 분위기가 베트남전 파병 및 전반적 과거사에 대해
객관적으로 논의할 수 있는 방향으로 변해가는 가운데, 본 이슈에 대한 한국 시
민들의 문제의식은 함께 커져갔다. 베트남 언론도 이 문제에 대해 보다 적극적으
로 다루기 시작했는데 이는 베트남 사회에서 과거사를 바라보는 관점이 변하고
있음을 보여준다.
이러한 현상과 함께 다음과 같은 질문이 제기될 수 있다. 한국은 자국의 전쟁
범죄 혐의에 어떻게 대응해 왔는가? 베트남과의 안정된 양국관계를 위해, 역사적
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화해를 가능케 하기 위해 앞으로 어떤 부분에서 더 노력할 수 있는가? 본 논문은
이를 고찰하고자 한다.
연구대상으로는 베트남 중부 5개성 80여 건의 학살 사례 중에서 꽝남성에서
일어난 퐁니·퐁녓, 하미 학살 두 케이스를 선택했다. 이 둘은 베트남 국외에서
가장 잘 알려진 사건이다. 퐁니·퐁녓 사건은 미국 국립문서보관소의 관련 기밀
문서가 해제되면서, 하미 사건은 한국 참전용사가 위령비 건립에 관여한 최초의
케이스로서 알려지게 되었다.
본 논문은 한국이 전쟁 범죄 혐의에 대응해 온 방식을 1968년 베트남전 미라
이 학살과 1950년 한국전쟁 노근리 학살 문제가 제기되고 나서 미국의 취한 조치
와 비교하고자 한다. 미 국립문서보관소 기밀문서에 따르면 한국군은 1968년 퐁
니·퐁녓 사건에 대한 내부 조사를 실시하는 동안 방어적, 소극적인 태도를 유지
한 것으로 나타난다. 한편, 정부가 무대응으로 일관하는 사이, 시민단체가 문제
해결을 위해 일선에 나섰는데 이러한 노력은 모의법정을 시행한다든지, 국가배상
소송을 준비한다든지, 관련 문서나 생존자 및 증인의 증언을 축적한다든지 하는
방식으로 보여진다.
한국과 달리 미국은 각각의 케이스에서 내부고발자에 의해, 언론 보도를 통해
전쟁범죄 혐의가 수면위로 부상하자 공식절차를 개시하며 상대적으로 재빠르게
대응했다. 미라이 학살에 가담한 가해자들은 군법재판에 회부되었고 노근리 사건
에 대해서는 15개월에 이르는 공식조사가 시행됐다. 그러나 이러한 절차들은 궁
국적으로는 공정성과 신뢰성 측면에서 일반적 기대에 훨씬 못 미친 상태로 진행
되고 종결된다. 노근리 조사팀이 채택한 조사방식과 판단기준은 자의적이었고 결
과적으로는 그 누구의 책임도 묻지 않은 채 절차가 마무리된다. 미라이 케이스에
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서 미국은 유죄 판결받은 가해자에 사면을 단행함으로써 징벌적 가치를 구현하려
는 의지를 보이지 않는다.
미국 사례에 대한 평가는 한국이 꽝남성 학살 문제를 어떻게 다루어야 하는지
에 있어 중요한 시사점을 제공한다. 과정의 객관성 및 결과의 신뢰도를 높이기
위해 과거청산 절차에 국제기구 혹은 제3자를 참여시켜야 하겠으나, 그렇다고 해
서 이러한 보완책이 명예회복, 피해배상, 가해자 징벌 등을 보장하는 것은 아니
다. 과거 사례에서 보듯 그러한 작업은 결국 개별 정부의 의지에 달려있기 때문
이다.
역사적 화해의 목적은 피해자들의 명예를 회복하고 그들이 어떤 형태로든 사
건이 종결되었다고 느끼게 하기 위함이다. 미라이와 노근리 케이스의 경우 각각
가해당사국의 공식 사과가 결여된 형식적 조사에 그침으로써, 또한 가해자에 대
한 비례적 징벌이 회피됨으로써 이러한 목적을 달성하는데 실패했다.
역사 문제를 다루는 데 있어 이러한 제도적 제약을 고려하면, 꽝남성 학살에
대한 대중의 인식을 높이려는 한국 시민단체의 활동이 보다 나은 접근 방식일 수
있다. 저자가 인터뷰한 학살 생존자들 및 유가족은 무엇보다 본인들이 겪은 역사
에 대해 가해 당사국이 일치된 내러티브를 해주길 바란다. 그리고 이러한 점은
시민단체의 문제의식 및 활동목표와 크게 다르지 않은 것이다.
……………………………………………
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