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AWE hdel  FHEWA fHAue]l AW shte  AelzA
AR, 2ot fHAA SN BE BAAFY Y we

Sre A8 W, gFAR Foplde Bgwde Aoz
HelAl olFolgith ol fHAT] SR FNAAA Bl
A0S W ol fHAN A BN UehiEe] AW HATE
2P W AT Aold Aol FUAA whle LT
1% FAAelA =
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Age 3719 A AR ok (Three pillar) 2 F&3 . A
712 AA, 23], 874 AR Foks: ndte 9 FEAEC)IH, T HA 7
TE 9u, FAME g@9ete o odx H A (CFSP) Eokoltl Al WAl 7|52 A
= A4 (JHA)°IHW 19999 oo WMz APH 8 (PICCO) SR HHI AL
drE 2 2k AEVIOA FAALAG QlojA ARFx W APPTERE FAS
o oo Al WA 7] 1993WH-E 2009% Alole] *Xﬁo}oﬂdﬂ} FHAT 25
Al =

11

MU o oft 2
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2
>.,

ZAYAES A% 40 712 ARE (D AR AR 9% (2) ARFEE *J%J C’P
T (3 Au2YgY AF @) HTXIQ Zfoltt, (o], »AAztT FHAW
gy A 1798 (2003), pp.50.)
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535 Algotn Ao w st <A S HOFHAME 1
th A wkekef] QojM = FHFEAe] Bk ofd 3ldx AR 29
wof gx|F= FAE W Floltt

TAE olyst = B FHELS] Aol fHEE Hue Ayl
olF 9 Aot wEIHEA FH Y UFY FIUdH, ¢ W
A FAY <kslets F28o] A= Aotk & 9 5444
HAE HES FHAUEY olwd Af7F BRAEHA FAHE He
HAJAS] =9l “ydHY W =4 A WAV &4 Skl on o=
FH9 FE TS uloly ojnixzHE Hosl= /7 QA (Fortress
Europe) & 7/l@wte 2= & 43517 = HaAe & YAl A T

webn EUS AR5 oy o9 &

fih=] = U=
FA AL WA RFANE AFH Jr)e] ApEFEAS A}
Frsta A9 FEE WA F AE ALH FHol AaH oo}
arhe 914 BRI Sl 535 20019 WA 911 Heies
90A FAe 2744 A ANk s PAH PR DA
Fustel f3 A9 AMFFE F53] QA T2 AL AT

EAW) AEE EUILT o= APHAA Y HFANS =4S 9
E o

=
N ARE vlIgoRd f¥ FEY

=9+ 53 199993 "H¥zt EUAL3 Q) (Tampere European
Aol o]Folx EUFHS I+ AzAF e wEs &
AF% 914 (mutual recognition) 2] Y& S 5 APHEES 7|2 =

Aees ARE AFAL C deyg A4 dd 91 FAdow

o

S AEgge gy dae 9HE MAAS VN asAY FEH An wme Iy
st HAH o7 IAGAS AXE W QEsr] 98] Leyst APHA A o]t}

Y7k B 9RE AMIAEE AU FALE YAATIL FEHoR T YA
(harmonization) & &#, 4% <14 (mutual recognition)d ¥&2 Z+ 3A=E2 APH
AA ] tgt AFE AR sto] A= ApHE=o] H AR ago] g 3+
A E 1= 4 k= sldeltt. (Libor Klimek, “European Arrest Warra_TtI Mutual .
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I HHAHY EAqW =
HelES AVE2 G558 AdEo, g9 =2

FH EokellA Az dFS

TAAew FH}r] A% FASEA FHAEIZAEE A€E
Zlolt}, oo wal 2002¢ 6€ 13Y EUCIAEE  “FHAIEI A3
sl E 7He] QIm=Azte] et o)AbE] FAAAY(o]sk FWD) &
Adstgdet. ° FWDE 7]Eol Ak mi oAb AelA o] FojX|
6

Ml % (extradition) HAAE FH +&A Aoz sl
FrabdelA AR JIEE &3t Y-

SHAIE WAty AW vh, FHAEGES olE FHESE o= Al
7HA SHelA Fod WSS 7hste] Al

=
FHaT T WA FWDhe dFAHoR A=nl EARdH (non-
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12
iy
flo
e,
oX
oL

1

fr
i

extradition of nationals) % %W7F3H4 (double criminality) ¥2-&
¥ AL AR I HH¥dAnr AYgEe Aajel dEw
Recognition as the Primary Principle of the Surrender Procedure,” Internal
Security 6—1 (2014); A&A, “FHY ALFAALA B3 A+ - FHAXEGH
(European Arrest Warrant) & FHS=2-" TFPrApHS A58, A 265 (2010) pp.

450 #x)

® Council Framework Decision of 13 June 2002 on the European Arrest Warrant
and the surrender procedure between Members States. W Z274-& 20049 1€ 1
AR Wa¥gy 277) BUSAF REoh ulEste) 71Ee thzt MHAE daE

thA A = ATt

SR APFEEY TAN MEYH JYBIAS PRBTA} el 2 Y
4 SAE 2tk A%Re] MAE 42w 9% JER wud 4

2 AP S ek, d5el BAA Bt G @ Ay 95 JEe|A W
472 AXAG ARE 5 Qe ol WA AL oY AARAN WA
WM97] gl ek AmEA, gl WHE A=A FARAS W YTl

Y3 HHAS AF] Andte EaE o s

THHAJES F3ste FABRSHS EATA &) Rl AFH A HWHJAAE A
T A B AR 2eks FElA AT o R o]FojA Y, fHe] AFolxm FAF
g FHE W97 fsk AEE0] oy trtxeES FI o] FoRT & FHAELY
FAZ oldef= 19959 EUS Ao Apole] 7haste Wl =dxte et fPop U
‘1996 EU3 A= Alelo] WAL #3t Fobolghs 2719 FoFo R AME3}lE o

ARz G SFH L YA
[HF 10 A% BURALAE G ALY vu] Fx

VoA Aol e AT Bl I AT BTN WHE FAY
AL AAR = dFoth, A AL wHF RN PR Ax FEE A
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A2QFHAH 7ES H QleAz=st e Hdads gHstuA
stk 0 Yelrh A wd AAol I FFS wHd dFTHA
Ao e, HFAANA FAFESAs 274 de T FEITTY
A GHA FFHE AsEA S e gLy A= HY 29
A AA e oE] WERbs A o R QIETVE o]FAAEE o rA A9
HHQ AEAES  AFH3}(judicialization of extradition) X+
1] 2 3} (depoliticization) & ©]F 12 3 Zolty, FHAELI LA ==
olest WMslE SallA FAXACE wFst S XQbEASt tHERNES
H FEA AdelAM AT F e GUIF] ARF TE

o
=
)
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baa st
1.2. FEAZIPAE 28] JTL vINE FTYF 22

1.2.1. FHAEFIZALE & oA I7F 71 HAFS] EA4)

FHALIE Axs 911 HHHs 59 99 skl #79
APE el R 5RE olFY] SR Ve RN AyAHoR
g2 = 8tk 4 Id=52 olAYH= AGste] FWDel whet
T A 2 A =7} ‘%%‘ FoAs MY ARE vhEssioH,

SR ARES  Pupino AHD o] FWDE f5] syl Hae)
AR oz FelulsA AEsA [k 2o FWDE 34, 1

0 ez saas 199596 vheku A MHAIL el A LI AEHTE
stlont ald WHAE 2002%01 Hojaof TR F3o] Hyok (ABA, FHA
HAHZ 79 FHAELE,” T AFAAAT=wH0 Al 223 (2006), pp. 397.)

' FWDE HAx ] Aol glo] Fdwwmo] ode AAA FAA Ao 1
of 3ttt AF&ta (“[tlhe role of the central authorities in the execution of a
European Arrest Warrant must be limited to practical and administrative
assistance”) #| 7TZANAE FAGHE Q72X ZAANO BHEE A|Fdof & W AAY)
HBOoEA AFAAE FtEvtn Fxeta vt wep FHAXIZAESY Y-S H
Hog AAsty A% FAE A =9 APHYES (udicial  authority)
(Article1 (1)) 2.2 g8t
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HARE FAZAM (framework decision) 02 AEEo] =7} 79
TAAQ FgFFel= Aol7h FEIPL Y FAFHLE H4aTdY EL
AA g fol7] wjZe] =uiy] B Felm= I AN e =7hvid
Bapzp glom, I AR CIA M H D AEFE A Qo] ol=2=
A el B d= FHe] FA AFo] wgld oA vl A
ool =4, FWDe ®3Ql Ixe APsh, njAdxsts Fdshes
AxE widsiglov I AAA AL FuijbEst A tdEEol =
Fog AR o AAEC QU7 wiEel Y HAlelAd X
FEFHS FAFILA oh= AlE=7F AT 58] 9.11 HE e o
F49 ofuyp Felsx FWD AAd Aol A dd 7+
=29 FUWAAA  Asol A yRAEEAa, AE7E ol
ot FHAXIGAEE AEsts Ao =r7pE, AVEE
theFst Ax7E UEhdAl =l o2t HAabel= dAHowE 7}
= Q7 2 A, AdsEd FHAA, FH=AA
HAAZE =7 S AYF 834 5 FrIdoelar Al A3 A

Z70] JFS mAY. a8y FAE ol ABH zH] FAME
EE= SAE E =7 el A7lel whel I F8gtelA Aol t
Ueldths Aot o5 Sof ZT#Ao A$ 2010-2012W0]gk:=
G717ke] AAuAe} A FHAZIGAE FEddo] wiEglon
olgd TS Ay AdME FE TS vAE ) FHF
HAE7E Fololn, ojust Aol F&& oA EE FXsh=vke] o
Hop Wy A7 e qrET

HA F71E2 §AFAE FEsto], Ao JIEE &34 Y= o]&nf Aoy
Q1% A3 (non—extradition of nationals)= F3dt YRSy FWD=E sl A=l
o] YHRHoR HAH wet FHAXIZAT 88 f3 A T
MAPste HetE Aok s 5 7k ol Hol |l APHAIA N XSt
g A FUHE AMAPste T dEE AVIE Aok deEE 55U ol@HES
ZAAH (EuHbG) 8 oA A=rwle] sz A=A ofyst Hg] el -l
d 71EE FAS v Stk 7] 599 FHAEGAH JdE AdAd
AW AQA L B4 (BVerfGE 113, 273, Urteil v.18.7.2005) #=x=

¢
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of it 2 Q. nfo i mr
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B zAAg e gamzek AA AR 2, bd, AbA 9 A Ftel A o]AE] 7} g
A=E9 HEY A ZAEE EHo=z Auss AP oz (EUZRY Al 34%
A 28 (b)) ARZH #ZY(direct effect) & 2zt ECE ] F3 (Directives) 3 &
EUAITIOA A4 FRHOZEA a¥S uXA ¢ow, TAZAAo] dAstuar st
A3 g olsst= FA I e st Melo] Fuldare] A&Aded TAA 313 i

5 A I ""l"l' 1:]



1.2.2. FRAEIZAEY FUF F&9
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FELHE A
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b webA
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AP A A <}

=]
=

]

1 4= 3t} (Wenzelburger 2020).

= Jtwel #A9 Angch 9.11

%)

AFE) o)

AR A o=
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1991, 432—-433).

el A
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AAA =] o] Hojen, FHAEIZALESL Ay ARG
Al71]1 2002 o]F XQtgrEo] FH9-E wEstal 7o AR A
=4 HARA AR P gk 99 ALAxbEe] i Al
FEFE vA= o FEEel HlE AuiF o A bd FEFEAE
AEst FYe HHen e TSIV AAMAS F3 rHAA
freElst SAE At e owh, aEst rAWstE olEHoule
ARFTFEY SRFEY ¥ AT ol = A4 s
A H = Aol guE 7hA Aol

AEA A WHAAEAA (extradition) oA A E=A A (surrender) & 2]
7141 A ofel A WstE X3, AAleta vk 2 FolA
TAAOE ojwg o] FHAEZIZL =ujA Aol A
FEFE AT e Aol wHabrl s, & = AIE
FHAXEGHY] AHA 54 WA QX APHSI)(judicialization)
L= M A3} (depoliticization) ]  F&Hsth, FHAELFTS FH9
Hest iy glol, ¥MAMEHCoRE A=vls EEst HIHAE Bl
AP AL Q1EskE AlES ARE AFsta o ol AN

Aol fF we A £F WL AAR B Z WAFY

REEINEEE

A AdEn i AR Aw Fef

5 B AAAEY A flolw

EHHEAS ApgRe) & £d8) va 5 Qs

A A ot $AE 5 Aok whde] AR RARAY RS
=

T AU

|
g A Xttt BAlo]l mbdst Aol A7Is R AP AlX=7)
TFAEZ] A" 2esk ulelA A #E g, = A APHA
ARE AFET & glom APHF] =249 AedsE E5T 297t
At FHES FHAXEGGAES] FuUld 8o o @FAQ
AA7F Aok
°Laurent Mucchielli (ed.), La frénésie écuritaire: Retour a l'ordre et nouveau

controle social (Paris, La Découverte, 2008), p. 8.
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FAP ZokellM 53] ok AP Pl SAH R EAshs Aol
oliel e @ AREAE FEAHOR HAstuA e FFo

2 A AA FHoA A3t == Al (decomposition) ¥ W 3HE
ALt 0 HYE T 253 F WA TUME U QEEH)
ANetE = dstelA Zt AR FeAe FAHor dE S 7 s
AUzt A W sk AEst AP AE mtddof sk AAE
Fa vk oju] Hu ooiFolm AHI A bAS AR
AEGgF A

o, Auge Za w Aze wASF FUS 9
W3 FAP Y, UeY w el wasle] A4 Ax

i
o <y m
fo
e

2 HEIY Adzs add wEq olAd AR Frshs
AR A TR A VIR APER-e] 5 REE s
EFota AddE Aol wbgsh=A, Ee o wdER A AP
dxstzl gfstel AP atRlE 48 A 8 ATdske el e
Ao dF s AAR AR ARG EAR] A
TEYT EI FF&E WA A

2
Do

2
2,
o%
6
-

FRATIAARE f39 APHERS ol%7 98 SNdhows

A3 91 (mutual recognition) @& o] zk= WA 9o 49w A9}

16 el wst ke A e 93 (destruction), 3] (decomposition) @
th 4] (displacement) 8= 3 7HA] 8oz EH=E £ . FHWIE U9
AEAZA viegbE o, H g7 FHE o7l EAE FAse 3 S99 S&
ouisttid, & =AM FEItE H A e AFEE ol AN EI
AL = HAgoA o] 7o Basta | FFAlgoe] FalEAY WHElele dd S
EHh o] A4S FHE A FFHok s AR JAAHY 7 & &1
yge Axdxorw wW3zled 4 9t} (Josh Chafetz and David E. Pozen, “How
constitutional norms break down,” UCLA Law Review 65—6 (2018) #*)
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Asle] 2 AFH AT (Kimek 2014, 2018; Maduro 2007; Peers
2004). =3t Ao SAES T dHY AEE FEse A
HAAANE FEsF] FAzFg el ol FHow Ao
AP A A ZoE el whel Y By 22 Ay e e 7S
FA AA ] A= FEFe BHosks o ASE Tt (Bulnes 2007;
Geyer 2008; Impala 2005; Schallmoser 2014).

e Ao E FHAZGZAET AE 7F oA &3] zHxet
oot ofEe axe wsluA s ATt olRojgth olw &7
FWDe vl 38l 58 A= 7 = A% FAR s 7=
oot fUMLYF] AL olFo AP E: BAES
FAR AR AF7F FE olFoA L Stk o= AEdh mpgl o]
THAIZGE] FAol 7 A= Hds Tl o] FoA= 2EF-A<
HEAES At dse zEste], APd=el Fojd A

A

S
=
g3 PRl FHAl FUALIFALY FEPFS BH)

rd

ol

WEolth o2 Sol WEs W HAAe o], ddold ol
wele] AQol dat Ao REow HAzH RS Holt WAIS
Tr EUNl o 4B $EoR oW oes Ax WASe] B

FUA A T5 AHsk FHAEZIE AR & e A4Sk
Aol AFEo] EA% . (Lazowski 2005; Schmidt 2007; Sievers
2007). Hob7k FHAIEF A= A &Fsk= 7 2L AP 2
dEy dFo] AFetr] 9 xrorA 3d=3 AEAE (mutual
trust) o] EAE AAZCE W] S A% o]FoFth oE =9
P WY FHAXIHAR F8& VIES 24 ATl e,
AP G AT 8 IAR S ] FFo] H2 3| HolA La
AEZGe] o 348 HEE HIow o AA <

s
Hgo®  9d%FS v (Efrat 2018). 5 &g A4+ g

2= T2 HAH =9
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30 SudOuest, “Pays Basque: Aurore Martin annonce qu’ elle ne se cachera plus,”

https://www.sudouest.fr/2011/06/03/pays—basque—aurore—martin—annonce —qu—
elle—ne—se—cachera—plus—416583—4621.php?nic (FAMA: 2021.1.12)

31 France24, “La militante basque Aurore Martin arrétée et remise a I'Espagne,”
https://www.france24.com/fr/20121102—france—espagne—militante —basque—
aurore —martin—arrestation—remise —extradition—eta—batasuna—mandat—
terrorisme (F4Y4:2021.1.12) %
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32 1iberation, “La militante basque Aurore Martin dans une manifestation a
Bayonne,” https://www.liberation.fr/societe/2011/06/26/la—militante —basque—
aurore—martin—dans—une—manifestation—a—bayonne_745283/ (1 A }2 21,1.15) .
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33 Le Figaro, “Arrestation d'Aurore Martin: honte,” https://www.lefigaro.fr/flash—
actu/2012/11/02/97001-20121102FILWWWO00336—arrestation—d—aurore—
martin—honte—pc.php. (A Y: 2021.1.16)

3 Mandat d'arrét européen — Aurore Martin. Communiqué de presse de Christiane
Taubira, garde des Sceaux, ministre de la Justice,
http://www.presse.justice.gouv.fr/communiques—de—presse—10095/archives—
des—communiques—de—2012—-12363/mandat—darret—europeen—aurore—martin—
24718 html (4. 2021. 2.3)

3 Francetvinfo. “Extradition d'Aurore Martin: Valls et Taubira expliquent ne pas
étre intervenes,” https://www.francetvinfo.fr/societe/justice/extradition—d—
aurore—martin—valls—et—taubira—expliquent—ne—pas—etre—
intervenus_164767.html (A2 Y: 2021.2.2)

36 France24. “Manuel Valls se défend de toute intervention dans l'affaire Aurore
Martin.” https://www.france24.com/fr/20121104 —aurore—martin—manuel—valls—
defend—toute—intervention—arrestation—mae—pays—basque—espagne (A

2021.2.3) .
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39 Sagant, V., Hurel, B. et Plouvier, E. L’ imposture, Dix années de politique de

sécurité de Nicolas Sarkozy (Paris: Terra Nova, Projet. 2012).
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"je suis un Européen de cceur,”

Sarkozy:

“ Présidentielles:
https://www.clicanoo.re/Politique/Article/2007/02/22/Presidentielles—Sarkozy —

je—suis—un—Europeen—de—coeur_71566 (FM: 2021.1.5)
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finalement 1'échelon national n'est pas mieux a méme de les protéger que l'échelon
européen.”

13 Tnterview de M. Nicolas Sarkozy, Président de la République, a France 3 le 30
juin 2008, notamment sur les priorités de la présidence frangaise de 1'Union
européenne, la lutte contre l'immigration clandestine en France et sur l'avenir de
France Télévisions,”
https://www.elysee.fr/nicolas—sarkozy/2008/06/30/interview—de—m—nicolas—
sarkozy —president—de—la—republique—a—france—3—le—30—juin—2008 —
notamment—sur—les—priorites—de—la—presidence —francaise —de—lunion—
europeenne—la—lutte—contre—limmigration—clandestine—en—france—et—sur—
lavenir—de—france—televisio (A2 d: 2021.1.30)
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46 Liberation, “Les propos de Sarkozy sur la justice provoquent un tollé,”
https://www.liberation.fr/societe/2006/09/21/les—propos—de—sarkozy —sur—la—
justice—provoquent—un—tolle_5008/ (A : 2021.3.20)

47 Franceinfo, “Justice: Jean—Louis Nadal critique Hortefeux et Sarkozy sans les
nommer,” https://www.francetvinfo.fr/politique/justice —jean—louis—nadal—
critique—hortefeux—et—sarkozy—sans—les—nommer_1641347 . html (3 24 Y:
2021.3.20)

8 Comité de Réforme du Code Pénal et du Code de Procédure Pénale
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49 «Le juge d’ instruction en la forme actuelle ne peut étre arbitre. Il est donc
temps que le juge d’ instruction céde la place a un juge de |’ instruction qui
contrdlera le déroulement de I’ enquéte mais ne la dirigera plus. Ce qui reviendrait
a transférer les pouvoirs d ' enquéte aux seuls magistrats du parquet,
hiérarchiquement soumis au ministére de la Justice.” "la confusion entre les
pouvoirs d’ enquéte et les pouvoirs juridictionnels du juge d’ instruction n’ est
plus acceptable"

50 Comité de réflexion de la réforme judiciaire
5L Rapport du Comité de réflexion sur la justice pénale, https://www.vie—
publique.fr/rapport/30649—comite—de—reflexion—sur—la—justice—penale (3 4 Y4 :

2021.4.19)
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3 Abzh A= Aol Mz A E slsstA $F ol I o] Ut v #skAE, Ao
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(Le monde, “Les magistrats, en colére contre Nicolas Sarkozy, se mobilisent,”
https://www.lemonde.fr/societe/article/2011/02/07/revolte —des—magistrats—
marc—trevidic—s—en—prend—a—nicolas—sarkozy_1476077_3224.html (7 ™
4:2021.1.19))

3 Elle fait peser deux menaces essentielles. La premiére, I’ indépendance de la
Justice. On va remplacer un juge d’ instruction inamovible et indépendant par un
procureur aux ordres du ministére de la Justice.”

Marie Piquemal. “Sans juge d'instruction, le scandale de l'amiante aurait—il
éclaté?”  https://www.liberation.fr/societe/2009/09/01/sans —juge—d—instruction—
le—scandale—de—l—amiante —aurait—il—eclate_578860/ (M. 2021. 3.5)

° «]es magistrats du parquet (...), parties au procés, ne peuvent étre
impartiaux.”
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(LeParisien, “Les Francais font confiance au juge d'instruction,”
https://www.leparisien.fr/faits—divers/les—francais —font—confiance —au—juge—d—
instruction—27-03—2009-455996.php (FAY: 2021. 3.9))
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%6 Alain Salles, “Réforme de la procédure pénale: chronique d° une mort
annoncée,” https://www.lemonde.fr/societe/article/2010/05/06/reforme—de—la—
procedure—penale—chronique—d—une—mort—annoncee_1347266_3224.html (312}
d:2021.3.27)

7 Discours de Monsieur le président de la République A 1’ audience solennelle de

la Cour de cassation,
“https://www.courdecassation.fr/institution_1/occasion_audiences_59/debut_annee

_60/discours_m._sarkozy_12048.html (FAMYL: 2021.4.2)
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60 ' OBS, “SONDAGE. Hollande au plus bas, a 36% de popularité,”
https://www.nouvelobs.com/politique/20130325.0BS2970/sondage —hollande—au—
plus—bas—a—36—de—popularite.html (AN L: 2021.1.18)

61 “LA CONFIANCE DES FRANCAIS EN MANUEL VALLS.”
https://www.ifop.com/publication/la—confiance —des—{francais—en—manuel—valls/
(AL 2021.1.18)

62 LES PRIORITES DES FRANC AIS POUR LES MOIS QUI VIENNENT
(https://www.ifop.com/publication) 2012 39, 9¥¢ AE=xAL A3 A
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%5 Le Monde, “Frangois Hollande annonce 60 engagements pour la France,”

https://www.lemonde.fr/election—presidentielle —
2012/article/2012/01/26/francois—hollande —annonce—60—engagements —pour—la—
france_1634584_1471069.html (A : 2021.1.18)

% Le Point, “Loi antiterroriste : Hollande souhaite son adoption avant la fin de
I'année,” https://www.lepoint.fr/politique/loi—antiterroriste —hollande—souhaite —
son—adoption—avant—la—fin—de—l—annee—03—-10—2012-1512920_20.php
(FAMA: 2021.1.18
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Déclaration de M. Manuel Valls, ministre de l'intérieur, sur les grandes
orientations du projet de loi relatif a la sécurité et ala lutte contre le terrorisme, au
Sénat le 16 octobre 2012. (https://www.vie—publique.fr/discours/186115—

declaration—de—m—manuel—valls—ministre—de—linterieur—sur—les—grandes, (3
Al 2012. 4.16)
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Abstract

The political foundations of European
Arrest Warrant

. The relationship between public safety
policies and norms in France

JEONG MI—-NA
Department of International Relations
The Graduate School

Seoul National University

The European Arrest Warrant (EAW), the first concrete
legislative measure in the field of criminal law cooperation based on
the principle of mutual recognition, is a European system of
surrender which has replaced the national systems of extradition.
This system has played a vital role in mitigating the side—effect of
the freedom of movement, which has led to the equally free
movements of criminals, by promoting the quasi—automatic
execution of judicial decisions across the border and fast—track
extradition with minimal formalities and limited grounds for refusal.
However, the practical use of the EAW varies not only between
countries but also between governments. This study seeks to
understand these disparities by investigating the different
relationships between the public safety policies and norms
regarding the judicial self—reliance of each government.

In France, public safety has been a key policy agenda since
the early 2000s. Discourses on public safety and criminal justice
policies involve dynamic processes of determining what constitutes

.
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security threats and how to justify the means to address such
threats. The way of implementing strict public safety policies thus
varies depending on the political strategies of each administration.
The Sarkozy administration focused on the leading role of the
executive branch to ensure the safety of citizens while criticizing
the judiciary for incompetence and dereliction. The administration
partially decomposed certain norms demanding respect for
decisions rendered by judges and justified the suppressive security
policies led by the government. The Hollande administration
legitimated and implemented similar security policies. However, the
administration justified its policies by emphasizing norms to respect
judicial decisions and focusing on discourses that protect judicial
independence. It also led the legislative reforms in the criminal law
field that emphasize the neutrality of public prosecutors and EU—
level judicial cooperation to address terrorism issues. These
differences in security discourses and norms pursued by the two
administrations affect the scope of political options available.

The case of Aurore Martin provides a clear example, as the
first case that a French court agreed to extradite a Batasuna
member who was also a French citizen. While the court allowed her
surrender under the Sarkozy administration, the actual arrest and
surrender took place under the Hollande administration. The
analysis of the case shows that the political strategy of the latter
administration, which justified public safety policies through the rule
of law, fostered more favorable conditions for the actual
implementation of the EAW system than the previous one which
decomposed judicial norms to justify the increased controlling

power of the executive.

Keywords : European judicial integration, European Arrest Warrant,
Criminal Law, Security Discourse, Judicial independence
Student Number : 2019-23001
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