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Abstract

A Study on the Protection of
Foreigners Rights in China

- Focusing on the Comparison with Korea -

CUI HUIZHU
Constitutional Law
The Graduate School

Seoul National University

Due to the influence of globalization, the number of foreigners re—
siding in China has steadily increased every year, exceeding 840,000
people. Compared with the total population of China as a populous
country, these figures can be said to be only a very small number, but
China is also facing problems brought about by low fertility and ag-
ing, and the decrease of the working population, coupled with the in—
crease of highly educated population leads to the phenomenon of

labor. Although detailed statistical data on the reasons for the inflow
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of foreigners and their status of residence are still limited, they have
already become members of society in every corner of our lives. Then,
I started this article with the question of how much protection of the
rights of foreigners are guaranteed in China amid these changes.

Until now, China has actively conducted support to attract talented
people. However, as now, we only pay attention to attracting talents
to carry policies, and the problem of “three non—foreigners” is already
being seriously revealed. In addition, it is necessary to pay attention to
the issue of guaranteeing the rights of foreigners living in China rather
than foreigners who temporarily stay for investment or study and re—
turn to their home countries. At the same time, in relation to the
problem of human rights violations caused by the rapid increase of il—-
legal foreigners in China, we should effectively manage them and
guarantee the minimum rights of illegal foreigners as human beings.

Specifically, in order to determine whether the constitutional rights
of foreigners are actually guaranteed in each law, China will prepare
for the increase in the number of foreigners living with various pur—
poses in the future by examining the issue of guaranteeing the basic
rights of foreigners in the process of entry, stay, and departure of
foreigners. Therefore, this paper examines the academic discussion on
the protection of basic rights of foreigners in Korea and related legal
system comparatively. In conclusion, China's foreigner related legis—
lation lacks consistent systematicity and has implemented different
foreigner policies based on pragmatism according to the situation of
different times.

As a populous country, apart from the need to control foreigners,
the perspective of treating foreigners is the basic principle of the

Chinese Constitution, that is, respecting and safeguarding human
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rights, protecting foreigners' legitimate rights and interests according to
Article 32 of the Constitution, and formulating relevant laws and pol-

icies, which are the first problems to be solved.

key words: foreigners' fundamental rights, Article 33 of the Chinese
Constitution, Article 32 of the Chinese Constitution, hu—
man right, International Covenants on Human Rights ,
immigration management, illegal immigrant, refugee, so—
cial security

Student Number: 2017-30898
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