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109) Directive 2009/22/EC of the European Parliament and of the Council of
23 April 2009 on injunctions for the protection of consumers’ interests.
110) Directive 98/27/EC of the European Parliament and of the Council of 19

May 1998 on injunctions for the protection of consumers’ interests.
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123) Article 80. (Representation of data subjects) Member States may
provide that any body, organisation or association referred to iIn
paragraph 1 of this Article, independently of a data subject’s mandate,
has the right to lodge, in that Member State, a complaint with the
supervisory authority which is competent pursuant to Article 77 and to
exercise the rights referred to in Articles 78 and 79 if it considers that
the rights of a data subject under this Regulation have been infringed

as a result of the processing.
124) James Downes/Leigh Mallon, European Court Boosts Representative

Actions for GDPR Infiingements, STEPTOE, 2022.
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Abstract
A Study on the Effective

Resolution of Group Dispute
Due to Personal Information

Infringement

Yoo So Young
Department of Law Major in Civil Procedure

The Graduate School

Seoul National University

The European Union’s general privacy law, the GDPR, states ‘The
protection of natural persons in relation to the processing of personal
data is a fundamental right.” in its introduction. It is to make it clear
that the right of data subjects to protect their information in relation
to personal information processing is a basic and essential right. In
the data economy, where the use of information brings the creation
of infinite value, personal information is widely collected, processed,
and used, and the rapid development of science and technology has
made the distribution of personal information faster and easier.

However, the protection should not be neglected just because the use
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of personal information has expanded and personal information can be
easily acquired anytime, anywhere. In recent cases of personal
information infringement, the target of infringement is not a specific
person or a minority, but at least millions or hundreds of millions of
people. This collective damage 1is often caused by a single
infringement, and it is virtually impossible for each individual to
claim damages in an individual lawsuit.

The basic structure of civil litigation in Korea is a single lawsuit
between one plaintiff and one defendant on the premise of the
principle of individual litigation. The Plaintiff and the Defendant must
follow the proceedings of the court, but as the party leading the
lawsuit, they must independently and actively conduct their
arguments and prove them in accordance with the principle of
pleading and disposition. The Civil Procedure Act was legislated
based on the framework of the dispute between the two parties.
However, in this conventional form of the civil litigation, there is a
limit to handling collective disputes caused by recent personal
information infringement. Obviously, the current Civil Procedure Act
also has a joint litigation which 1s the type of litigation where
multiple plaintiffs or defendants are involved in the same litigation
procedure. However, even in this lawsuit, there are many difficulties
in quickly resolving collective disputes because in principle, each
individual is responsible for claiming as an independent party to the
lawsuit.

As the interest and use of personal information has increased, the
necessity of enacting a special law aimed at protecting personal
information has emerged. As a result, the Personal Information
Protection Act was enacted in 2011, and separate regulations were

established to prevent and compensate for personal information
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infringement. In other words, the collective alternative dispute
resolution system and the group litigation system have been
stipulated in the Personal Information Protection Act to remedy the
damage of collective infringement of personal information, but unlike
lawsuits, the collective alternative dispute resolution system is weak
in enforcement, and the requirements for filing a group lawsuit are
difficult, raising questions about the effectiveness of the system.

This paper i1s the result of studying an efficient resolution of
collective disputes that can reflect the wunique characteristics of
personal information infringement cases, questioning the effectiveness
of the current domestic system for group disputes caused by personal
information infringement. Since various countries abroad are
implementing new systems for the resolution of collective disputes,
foreign systems and precedents were introduced 1in terms of
comparative legal research. Especially, foreign systems and precedents
were examined in relation to the resolution of collective disputes
caused by personal information infringement. In addition, the domestic
and foreign systems were specifically compared and analyzed to
suggest the direction of improvement of the system for collective

damage relief caused by personal information infringement.

keywords : personal information infringement, group dispute,
group lawsuit, class action
Student Number : 2015-21436
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