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2. 1958¢ "RARATAE B FZAb) w3 HE G FPAT EEUH
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AALE dE AN2"S ZH5AE Zete] A4 dAvT dA g BEE
Hol Zelstthes 59 Al ATk o] 20001 BVIE HL37F =
BT, 20019 TEI7FE(Leggatt) R 1A, 7F AEHATE 71E AN ALE
7t SAHE 95t dBA flol 2FFHL Ao n=E, olF ] 9
stod St shute] AlzHl QoA AFA F2E AW AR A=E
FTIATES) A BRo Hdlod= HEAS Aol st 14 Fg 0%
A22HEH 24 FAAALE S7FE Do Thesta, 24 ARABALERE &
2ol tigk Aol RAEofof rhal %ﬁiﬁ} 4) =3 24 HAHA A
o] AALE FIHAY =2 thiido] obdetar s3I thes)

oldg HIWELS 2007 "FBAAL, HY H 71%]3301] w3 HE)
(Tribunals, Courts and Enforcement Act, 2007)°l] ¥tF =AUt 4 7] &

Hatgd PAANAALE FESIA 14 WA A T4 (First-tier Tribunal), 35 3}
A4 HA(Upper Tribunal)E A Y3} THS) S AR Aol theh H
TA bl AHlIEHAS. WA A5 AR AR H oz Ao Ad e
OA] A AKreview)ste] A2 744, olF¥7A, FHavt 7hsdith a2
= 3Ax(appeal)e] AT 14 FBFATA P g ALY AA A HA
TAZE e AS s7FE dol AlA SAARAY AAd fiEtede A
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ATES) A FAAFLTE 14 FAABLE A WA 277 dTka <

62) P. Craig, Administrative Law, 9.ed., 2021, 2439, 9-009; 8-4E&, FAH4AT A=
of Wk - cApHAERLe] #8090 A3 -, AR A2, 2012, 159 FE
63) Wade * Forsyth, Administrative Law, 1l.ed., 2014, 768-770%; ¥4 & HA=&

15-169; &<, ¥ IR A= Nl B3 4ol %‘uoﬂ:rL, A38% Al
15 A234, 2009, 246-248H FZ.
64) Wade - Forsyth, A4, 768-770H; H&<l, HAl=&, 2474
65 QFEQl, AAI=E, 2474 2 51 F=E
66) Wade - Forsyth, Administrative Law, 1l.ed., 2014, 770-771%H; 2% 3743
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AAL A :rLi%\—(application for judicial reVieW)—E— 1977 THIIH Y2,
A|53A(Rules of Supreme Court Order 53), 1981 ZH1HYAH, (Supreme
Court Act, 1981)°] AAEHHA FHsAT70 hd2] FATEA FHABHE,
wARE, AFHAPE Y T FAFE] AdHAE, HERE, Sl
S 25 F&3HTh) 1 & 20009 10€ "WARARSF2] 5 (Civil Procedure
Rules) A|545F7} AAHE ] o] claim’ for judicial reviewZ W74 % L
THHYY APHAAL HFAF] AGAEEIE s 2] H-E (Administrative

Court)® ™A o] MAHATE2) A4S FAHA(Court of Appeal)©], &+l
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72) P. Craig, Administrative Law, 9.ed., 2021, 27-002, 836-837%; B4 &, A4S
o] Fz9} 7], 2006, 6519 =

73) WARE, AAA, 652 F=.

74) Wade - Forsyth, Administrative Law, 11.ed., 2014, 4919 %=,

75) [1983] 2 AC 237, ool &3} P. Craig, AAIA, 8399, 27-005; ¥, ZA
A, 652 =,

76) P. Craig, AAAM, 8399, 27-005; BFAE, AAA, 6529 =,
M e, D= FAFAT AE Nl T A3, FHATF, ARF A1E AR

A, 2009, 250-2519H =
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%, 4 Aol istel AR FA0l e Aols BYUBTE H
Fahelok sha, PAT Pl ¢ A

ofof u], Ut WALES A7
BATage] BANA AR A

> N

@ (residual remedies) 0.2 - FEU, FFAUAOE U= F fle IAUY 5
Lokol] it = A5 FaAdo] AR HTL0) TRk, o3| = G4 ol #

3 HEo|A A Aol 3 PAATN BEEALES =
A7|#e] AR et YA o] BE Fx FAHS F=

sholl A= ol APHAAL WAl =4S A E A .

A28 47 939 AR BA
1. osjzaz} we| )

ol A oJFFA el Al A Aolo] FAE Bzt 37
F7o] ke WAH o ol Al ojsle] ujE wetks owls} =
Lt Zlolksn g R AHe o3y} IRl Afe} AUE Palshe
AL s A9 The AN e 2% Qoo =He] gEs

19] olejel 7bg Rase AW B Zlolths ALE WA S ok

78) QbERl, ¥ AR A= NY B L
H, 2009, 250-251H FH=x,
79 MAE WAL T2
80) WH &, AAIA, 667H %
81) Harlow - Rawlings, Law and Administration, 4.ed., 2022, 139 H=

, FHAT, A38F Al1s A2

¢} 7%, 2006, 6670 F=x
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T2y <YH A5 (legislative omnicompetence)8®)oll 2lste] 2]35]7F HE AA
of tigt FAIgke] AdHS VIt B, 9357} AAg HE] IRl o]
o ®tets ez ARHTHE 1 WEs e T de AV 24T
then Dol A olslvh Weke BIAY & e WA Adol AgolE 4A
Moz Brhsd Yol Aoty Fgstel, o8] Ee] AAH dA} 9
Thal X QIT}89)

S, Wzt o3l BAcIAE osFel o5t 93] 99 T ofw /]
48 A Qe BAE ART & glons W] o3
52 Y % glohse e WA WalaTs W Aue XS
A olsle] WEA tha) FATE 7bsa Hao] YTk ol o8]
25 Wel Aue] AR A7 W mEre] =AolA tehtbe
87} Alole] 33 =AY Bk ohjel WB A Al AR FaF T
ATk =, MEHQ o3le} MAEH Y Alole] BEo] BT

T o= AT WG e HEHAY APHAARE wiAlst

APHAAL BiA] 23 (ouster clause)E TFASEZ O o] 2 TEHSY) ThA] 3,

el ARAo] Yt PRI AET AHL Wt e HEsg

=

82) AFd, 9= ddFole By EA FHATF, A30d A1ZE, 2001, 106-108
M 2z

83) P. Craig, Public law and democracy in the United Kingdom and the United
States of America, 1990, 13-14H (AT, F=r AAHo] APHAIAL A G250
w2 gl tE AT, AL AAIAER, 2018, $AoIA AE); AF
o AA=E, 10780 F=x.

84) 1Fd, AA =T, 106-108 FH=.

85 A. V. Dicey, Introductlon to the Study of the Law of the Constitution, with
Introduction by E.C.S.Wade, 10.ed., 1959, 817 (Harlow - Rawlings, Law and
Administration, 4.ed., 2022, 13 A AU-&) =,

86) o|s)|FHol A=A Nd(negative limb), ©]o #st AFH, HAAE=E, 1079
.

8) A, AA=E, 107H 2540 F=.

88) Harlow - Rawlings, A4, 139 Z=

89) P. Craig, Administrative Law, 9.ed., 2021, 28-001 °]3}, 887% o]3} =,
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Ao A Ad(Kenyon) 74 “sPAATHALTF oSt dA| glo] 159 #E

4
He AFEA Hold & Ao, MY Aule L Aotk ehal st FH 4
B 54 2% (no certiorari clause)= #8353} ¢4t} .92)

HAo] AMHAAE AlRtels A2 el AHl(rule of law)ot HUHZdA
(access to court)= A= HUY AHH AoPds A&, o35
H dH9 AE HZEsl= AZI7E HAT9Y FAZR] o7, ZefolwA|
B WA E(Privacy International) ZHAM%olA EA|E B3PI A2
of st WAL R BES wjAlst= ‘l—'l"xél, UNISON 2%l A A=
HAHTAS Agsle HE S & 5 Jrho HAdS 479 24
o] AZ-FHolojx FAE Agele Pﬂ“/\}ﬂ 7Fedtal, UHARe] A4
Q1 YJAbe ol2dk ARRE ARl A7MA APEAARE AASHE Zlo] ofY
2tal sfAste] ol WS FEstaLAlt AN olef o] of3let B

90) P. Craig, Ultra Vires and the Foundations of Judicial Review, Forsyth(ed.),
Judicial review and the Constitution, 2000, 52 Z+=.

9) De Smith, Judicial Review in Administrative Law: The Ever-Open Door, The
Cambridge Law Journal, 27(2), 1969, 161-166™ =,

92) R. v. The Justices of Peace of Derbyshire, 2 Keny. 299, 96 Eng. Rep. 1189
(K.B. 1759), o]oll #3}a] De Smith, AA =%, 161-1667 =

93) Fordham, Judicial Review Handbook, 4.ed., 2004, 5750 Zt=.

94) R (Privacy International) v Investigatory Powers Tribunal [2019] UKSC 22, ©]]|
#3le] Harlow - Rawlings, Law and Administration, 4.ed., 2022, 155-156;
Endicott, Administrative Law, 5.ed., 2021, 71-73%H 2=,

95) R (Unison) v Lord Chancellor [2017] UKSC 51, ©]o| 33} Elliott, Through

the Looking-Glass? Ouster Clauses, Statutory Interpretation and the British

Constitution, University of Cambridge Faculty of Law Research Paper, 4, 2018,

57 =z

Harlow - Rawlings, ZAA, 13 =

97) Wade - Forsyth, Administrative Law, 1l.ed., 2014, 614%W; 8-4& PALFo]
z9} 7%, 2006, 665 F=x.
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APHAAL BA] 28e Afololl AL A TA] Al=e] Gl thete] thyst

H
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1. APEALAL oA 230l thet shA

APHAAL BljAl 2&e] H g A3 AsE s AW EaA; gt
2o 72 ¢go]=(Wade) 3 ZHE HH o] L(R. Craig) e HYo] A
274 3ol AFHAAE & 4 dbn B dAo|th dol= Ao Hie

i
2

rok

:{1:]_
e Aol thate] MY FAVF Basits AL o) & ZAE
aLe®) Ado]l 1 wepe] Asls d¥Ede] 9Fe uyste] Aty A7
JAFE ddsks A 7HRIT9) 53 dols A2 FF VS FHs=
A7) 9 2 Aol AWMAS AAsm =ule] e HEE= A
W] 715w Fastal, olE whEsls A §e Auje] YH o kgt
T YgAolthion & wR1o] Ao g HTS Adetes HES B4
Z-gol AMAS FAlste] IHe] deg BEsta HAE Fdske MY
AN e 7t2uetE Zolthio

HH - Al 34 Endicott) 2T

98) Williams, Sir William Wade QC, Forsyth - Hare(eds.), The Golden Metwand and
the Crooked Cord - Essays on the Public Law in Honour of Sir William Wade
QC, 1998, 5H; Wade - Forsyth, Administrative Law, 11.ed., 2014, 614 Z=

99) Robert Craig, Ouster clauses, separation of powers and the intention of
Parliament : from anisminic to privacy international, Public law, 4, 2018 %=,

100) Allan, Fairness, Equality, Rationality: Constitutional Theory and Judicial Review,
Forsyth - Hare(eds.), The Golden Metwand and the Crooked Cord - Essays on
the Public Law in Honour of Sir William Wade QC, 1998, 199, 23™; Wade -
Forsyth, A4, 6149 =

101) Allan, Fairness, Equality, Rationality: Constitutional Theory and Judicial Review,
Forsyth - Hare(eds.), The Golden Metwand and the Crooked Cord - Essays on
the Public Law in Honour of Sir William Wade QC, 1998, 35% Z*%.
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TFHS 95 APEAAE @ 5 Urka NSk O E e Diplock) B A3
E Wglo] BAAHS el wEkE 4 S zlolold Wele] o3 B
Foll SIFATHE Zlolthion) =, |8 FAo] ukek ApEAAL WA 2ol o
917 914E & 9, WS o F welor Frhs AAolth Ao} A}
o Aol AEAQ BHFC] AYRT YOI B 5 Tt B o)we

ol 21| Y (Anisminic) FZ2 ©]F JY(House of Lord) WY A<
A4 HLA7F Woizl whE APHAAL vlA] 28-S O STFAIZTHIN) o]#s
A2 of3)et HAY] BAllA &3] Aol HAHTH (access to court) =
ﬂlfﬁ% T Ae S, HY PR Aol A Heo] PR A =
B3 2/E AAT F Jde Hed Ut EAE EyYoFrhion) T3k
He] Aol #3tA s o3 Fdol| AT APHAAL BlA o= B}
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T AdeTtel B =o7F EAACRIN ZF, ABHAAL wiAl 232 AT|H
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102) Endicott, Administrative Law, 5.ed., 2021, 341 Zh=
103) Endicott, AAIA, 3419 Z=

104) Endicott, A, 3439 =z

105) Wade - Forsyth, Administrative Law, 11.ed., 2014, 612 =,

106) Woolf * Jowell * Donnelly + Hare, De Smith’s Judicial Review, 8.ed., 2018, 206-7

™, 4-005 F=.

107) Woolf - Jowell - Donnelly - Hare, A4, 206-79, 4-005 %+
108) Woolf - Jowell - Donnelly - Hare, ZAA, 206-79, 4-005 3
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and the British Constitution, University of Cambridge Faculty of Law Research
Paper, 4, 2018, 3-79 Z=.

110) Endicott, Administrative Law, 5.ed., 2021, 341 Z=.

1) P, Craig, Ultra Vires and the Foundations of Judicial Review, Forsyth(ed.), Judicial
review and the Constitution, 2000, 52'H ZH=
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115) Wade - Forsyth, Administrative Law, 11.ed., 2014, 611-612" Z=,

116) Minister of Health v. R ex p Yaffe [1931] AC 494, °]o| #3}lo] Wade -
Forsyth, A4, 611-612H =,

17) =3k PEET 233 ddste] B SEste 22k S BaskA] oA H
Atk ool T3t Wade - Forsyth, ZAIA, 611-6121 =

118) Leyland * Anthony, Administrative Law, 7.ed., Oxford University Press, 2013,
2387 ©]3}; Woolf - Jowell - Donnelly + Hare, De Smith’s Judicial Review, 8.ed.,
2018, 211-21291, 216-2179H, 4-016~4-017, 4-027~4-031; A E FAHA%o] T
%9} 7%, 2006, 666 F=x.

119) Woolf - Jowell * Donnelly + Hare, A4, 211-212H, 2179, 4-016~4-017, 4-031;
WA E, AAIA, 666 =

1200 Woolf - Jowell - Donnelly * Hare, A4, 211-212H, 4-016~4-017, “tAE, A
A, 666 FH=E,
121) Woolf - Jowell - Donnelly - Hare, A4, 216-2179, 4-027~4-029; 8-4&, A

A, 666 F=
122) Woolf - Jowell - Donnelly - Hare, AA|A], 216W, 4-027 Z=.
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& 93] sk Zlo] ohd A&s1ZE A Welo] £ Hirhiz)
B Rl AAe AW Az e =g AW naA Bk

A 73

[ HEF4E &old mE &
L 23 =%

‘FHFA 23 (finality clause)> 54 7| Ao HFHA 8L 7}
ABE, old tist o]oE Al7|st AAS WAY F YUEF sk= 7380l
th124) st Mol <HZFZ(shall be final)o]gh= oJu|e] E371 7AHE A
o] EAo]t}.125) o]ol] &3+ AMHIQI R v Medical Appeal Tribunal, ex p Gilmore
Ao x FAE 1946d TR (AR S))H [National  Insurance(Indus-
trial Injuries) Act, 1946] A|36% A3& AN A= “(--) A= Al o HF
(claim) =+ ©]9] Al7](question)ol] T BE ZAAL HFTHolth 2kl A
sttt alld Aol Al td(Denning) 742 7HE Mg A oA T A}
HAAL wiA7E 7hssteg, HF3A xFo]l SARG L siHZte 1 onrt
HEshA| & A-poles AR tst] EHo] yhsstthal &tk

Az Holele B2} ZAE0] USolE B 2w @ AL A

o

123)  'Woolf - Jowell - Donnelly + Hare, De Smith’s Judicial Review, 8.ed., 2018,
216-2179, 4-027~4-029; B S, WA AES] FZ2} 7], 2006, 666 FHZ.
124) Woolf - Jowell - Donnelly - Hare, ZA|A, 213-214%, 4-020~4-023; Wade - Forsyth,
Administrative Law, 11.ed., 2014, 609-610"1 2=,

125) Woolf - Jowell - Donnelly - Hare, ZAIA, 213, 4-020 =

126) [1957] 1 QB 574, °]ol &3} Fordham, Judicial Review Handbook, 4.ed.,
2004, 5779 F=.

127) Wade - Forsyth, Administrative Law, 11.ed., 2014, 609 %=
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A= AL AHoR AR s Aol 939 orgde Wash,
2 2 R/7F e AA el olo] AVIE & F ok 2] 939 9
EJQAZE HEetx] Frhs ofu|2 S|tk o wEt o] XA ol
= kel AR ek thsle] &FAx(appeal)E BHAl XghTh

omz =YL, P& el gk APFAARE Thssit el Hokt)129)

s 4
Z, %Y 23 HFAY Aol TAW ARW HeHT, A F
el 1}

-

o
’(jurisdictional defect) =& ‘71574 WS HAH 27/ (error of law on the
face of the record)l] tistel= AL A G=th= A7 A3 Zo|t).130)
Westminster City Council v O'Reilly FABDAA FAE 1981 "3 1H
A" (Supreme Court Act, 1981) A|18% A1 A HY(Court of Appeal)
of &4 F fle A9E AL Aerh AcsolA “FH B OE W
EY A o) HFTHN FAHEYE B TIEF HY, AT B,
w4, AArolgtal stk A bEALe] Aol Faste] FH U] Y
U AAFo] HFHo|BR, FALHPUOE F4E =
< APEAAL] TidE AR S GAFALL, FAaA tid A ThsAdoel
A= ATEIY) o] HFA x3o| o9 A7|E Agste A= Ao AR
, e HTH 2o EXlEtEE HAawE e AAdwdo] I
sttkal BABF T 133)

1979%d Pearlman v Keepers and Governors of Harrow School IHZ134)0]| 4]

lﬂ

128) 'Woolf * Jowell - Donnelly + Hare, De Smith’s Judicial Review, 8.ed., 2018, 213
W, 4-020 2547 FHZE.

129) Fordham, Judicial Review Handbook, 4.ed., 2004, 5779; Woolf - Jowell -
Donnelly - Hare, A4, 213, 4-020 F=.

130) Woolf - Jowell - Donnelly - Hare, A 4], 213-214H, 4-020~4-023 ZF=,

131) [2003] EWCA Civ 1007 [2004] 1 WLR 195, ©]o] #3}] Fordham, Judicial
Review Handbook, 4.ed., 2004, 5771 2=

132) Fordham, JAAA], 5779 Z=.

133)  Woolf - Jowell - Donnelly - Hare, De Smith’s Judicial Review, 8.ed., 2018,
213-2149, 4-022 F=.

134) [1979] Q.B. 56., ©]o| &3} Woolf - Jowell - Donnelly - Hare, AAIA, 219-220
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= 19743 T2 (Housing Act, 1974) ¥ 38o] FEe] B} 71X o] i3k
7hEl HY FAKcounty court judge)e] ZAAo] FHFZH o]
and conclusive)elgtal FASAT. IHAE EFstal, &
Appeal)®] TS ME2E YT AlzElo] FEo) Tj

EE F7PL oidEta ddsiRA, 7hE HAY #AS MBSt Jt
+E He At 39 A3 (]urlsdlctlon)oﬂ &
st A 2 (error of law)E FFEJITH136) H\d(Denning) 7S oW 3}
wHYolY FAHARLE AR A FEFES PXE HEH oL{FE BT

bol gitki BASQATLIN 5, G47ITe] Aol WA 077} Y A

(0]
iy
M
%
1
rot
sl
rlo
I
o
e
r°“

¢

¢
rir

i

A3}
o= Hhadola, HYe A5HS Ao shth= Aot
2. B8 FA =¥

BE A 3P B8 P 7| W (order) = A7 (determination)©l]
sol Wele) ARV AWHCR AT Yelck AT WFel ol
g HA AR A R co]o)7} A71HA] gkolok TP (shall not be questioned)h
omls] £37b AAHE o] EQolchi® ole] T A2l Anisminic

£

rlr

™, 4-034~4-035 ZH=.

135)  Woolf - Jowell - Donnelly - Hare, De Smith’s Judicial Review, 8.ed., 2018,
219-220, 4-034~4-035 =,

136) Pearlman v Keepers and Governors of Harrow School [1979] Q.B. 56., o] &
3t Woolf - Jowell - Donnelly + Hare, A4, 219-220, 4-034~4-035 Z=.

137) A %Hjurisdictional) 272} YA SH(non-jurisdictional) 272 o7} =g|H o=

22 glitks dS 893 At ool #3te] Woolf - Jowell - Donnelly
Hare, AAIA, 2199 Z=.
59 B =RAAE HEH 2y BB 2

zge £79 Aol7t o} F¥L Ut

ol ZlEstdont, A4l WAE & glie AAE fASER e HFE
AHsl= o= Ao olo] #S}e] Fordham, Judicial Review Handbook, 4.ed.,
2004, 5779; Woolf - Jowell - Donnelly - Hare, A4, 213 3=,

139) Woolf - Jowell - Donnelly - Hare, ZAA], 217H, 4-030~4-031; Fordham, Judicial
Review Handbook, 4.ed., 2004, 577%; Wade - Forsyth, Administrative Law,
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Ltd. v. Foreign Compensation Commission ¥HZ140)o]l4 FAH 19501 "3}]<]
B/ (Foreign Compensation Act, 1950) A4 A|43-2 &l o3 413
of M #d3le AL Aud HAUdE ol9 AVIE & F vkt A
At} Al 9 3] 9] R/ded3](Foreign Compensation Commission)
o] Hgt Y AATES HEst, 1 AAo] AI-FL(ultra vires)?! 7ol

‘ZAX’(real determination)®l] s|FSIA 22 F=ttal FAISH T4 ) T
AARol= WA L77F EAst AR EA FRola, BE FX A9
28 tido] ofehs Ao|thie) whEhA SRS U3 e Ao tiste
5 54 2%o] ALHA &, APHAATL Thsstttal BAE T o=

AP A Al Moﬂ gshs By, ol F e WABAL BT ent

TSE FH< R (Privacy International) v Investigatory Powers Tribunal
Ao A= 2000 BEZAF HZE fAHI(Regulation of Investigatory
Powers Act, 2000) A673 A|g3}o] FAE AT, “(-) WP TALS HA,
T4, W8 2 7E AAET ] Jd=A AR dF B £ Fao
tigol HA &ar, ojHT HAE o]oE A71d & ik ehar A6
tf. zefo|Al ABUiIAEe] Zdate] tiste] i 4:3 iy
SATHI4S) thro] 2 TR AL AR AR Ae7x AgRto]l ddkat ¥4

rlo

Il.ed., 2014, 6121 =

140) [1969] 2 AC 147, ©]o] 3}l Woolf - Jowell - Donnelly - Hare, De Smith’s
Judicial Review, 8.ed., 2018, 217-2199, 4-030~4-033; Fordham, Judicial Review
Handbook, 4.ed., 2004, 57791 %=

141) Perroud, Constitutional Structure and Basic Characteristics of the Legal Systems
Examined(Concerning Judicial Review), Backes - Eliantonio(eds.), Cases, Materials
and Text on Judicial Review of Administrative Action, 2019, 125-1279;
Endicott, Administrative Law, S.ed., 2021, 72 Z-=.

1492) W&, YA LF] Fx2oF 7%, 2006, 665W; HAY, FFArE AA7|3b
w3 04? Aetistal BHAREFR =1, 2008, 42 F=E.

143) Wade - Forsyth, Administrative Law, 11.ed., 2014, 6127 ZF=.

144) [2019] UKSC 22. o]l 3#3}e] Harlow - Rawlings, Law and Administration,
4.ed., 2022, 155-156%; Endicott, AAA, 71-739 =
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sl Mz o 7 §a3F AA(valid decision)olTr Z&H 1, WA OFE L&
stel AAL A #F AAJAA] ARl BAGle]l AAo] ol FHAIS)
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Ty %, 7aQl Ao tate= Welol olelg A 4
3 FAgol gl & FEel AAel st APIAAE ST HR el

Racal #HZA1490 A= 1948'd T3]AME,(The Company Act, 1948) #4413
A3gke] “THY AA g FYHY A AL FAaT gtk

nl?i
_‘

W&ol A4 =tk AAE 4 A AFE =AM F RS TYHEd
TAtoll Al HE/S HSK(statutory jurisdiction)= YA & AL A1A3HH =,
HAbE 1 AAS ARSI ol dAsdet, dAHAE FAHE #
A AR S MESHE WES WHETHS0 o mel FYHY A 24
of thele FAaT F gloer=E, FAHAY AAHL i T Zo] ofd
M2 2RO Z Bty APFAAL ujA] 2&-& 335 Zolthish o]g &
Aol w2} Anisminic®] W27} FA7|HEN ohye}t FYHYAS AT ke
HA AAol= sE o] o] stade dAd /MUdsk= Zo] A3

ZRJN77E ZA = 3l T152)

145) Harlow - Rawlings, Law and Administration, 4.ed., 2022, 155-156" =,

146) R (Privacy International) v Investigatory Powers Tribunal [2019] UKSC 22. ©]
o #3}o] Harlow - Rawlings, HAA], 155-156%; Endicott, Administrative Law,
S.ed., 2021, 71-73H =

147) Harlow - Rawlings, ZAIA, 1558 Zh=.

148) Harlow - Rawlings, ZAIA, 155-156™ F=,

149) In re Racal Communications Ltd [1981] AC 374, 384, °]o| #3}] Woolf -
Jowell - Donnelly - Hare, De Smith’s Judicial Review, 8.ed., 2018, 219-2209,
4-035~4-036; R. Craig, Ouster clauses, separation of powers and the intention of
Parliament : from anisminic to privacy international, Public law, 4, 2018, 4% =

150) R. Craig, AAl=%, 4H %+
15s1) R, Craig, AAI=&, 49 %

PN
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‘HAWE FA 23 (no certiorari cluase)2 FHHYo] FATHOE HH
Ue dEld FAFE] HALEHE, FAHE
o|th1s3) s WHEF o= <AF7IHe] BHEo| HAEHA sl AALHA
r=TF(no order was to be removed by certiorari)= 33 O] E

ojth1s4) HAmE FA 23 et 1992d TP AL F HEZAL
A3+t HE (Tribunals and Inquiries Act, 1992) A|12x AJ13H55)0f 2]5}e]
8¢ 1¥ ol FHH HFuHdY A=E wiAste HEXY, 5 F
23 AR, FaEde] s dgo] AT F,
AHAE HAEAE oloA &= 7] Fo)E ™ H(certiorari)oll &3] Lol T

A

S o
12 ABAAL) ARPAYR S BHG 5 Y= FPE

S

e et
A

S gl 23wt w}% Erel ool RSl ABE WA =
o 7 meo] AAHYT olo] tid Wee] Axwe Sol sl =

152) R. Craig, Ouster clauses, separation of powers and the intention of Parliament :
from anisminic to privacy international, Public law, 4, 2018, 4™ 3=

153)  Woolf - Jowell - Donnelly - Hare, De Smith’s Judicial Review, 8.ed., 2018,
214-215, 4-024~4-025 Z=.

154) R. v Cheltenham Commissioners (1841) 1 Q.B. 467, ©]oll &3} Woolf - Jowell-
- Donnelly + Hare, ZAIA, 215, 4-025 Z+565; P. Craig, Administrative Law,
9.ed., 2021, 888, 28-003 F=.

155) F 1971d B9 A14=, T 19589 59 A=

156) Woolf - Jowell - Donnelly + Hare, ZAIX, 214, 4-023; Wade - Forsyth, Administrative
Law, 1l.ed., 2014, 6179 2=

157) WIS P AFe] T2 7|5, 2006, 645H 4S5 FHE

158) & F2 A3 o A= Cﬁ]ﬂzqoi J(court of law)2] HHoU A == &
B A oJal AgkE 71 Wl SYHEY Ex 371" Y(Court of Session)
of AHH] A= ARl FaHde 1’%‘?‘101 ATk g%t olof &



3, R v. Cheltenham Commissioners FHA159 A "1 2 (Local
Paving Act)& FEW S AdESoA Algirtes AL + Ues A4S 579
st al, E5ste GAMAFEAl &7 Y (quarter sessions)!160)0] 4 7]3
o gy, e mE BEolY Algirtee Haw R os
=0 AT A= ARkl tEk dielA A
Aol #sle] X|FTHANmagistrates)d] ZHHH]E0] 11:82 FA7F AAF A
ol, 2 119 F 390 &F il FAlo olsi#AZ}t A=, A

2 ok

rlr o

i

k16 ‘*]”P(Denman) Ae Aawy 24 23] AT VL A Y
sk gieh169
o o5 WAHOE WAT 3ol
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o
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ok,
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rlr
o
ki
r&;

oA WAL Axw BTl

fr o
ol

T Y 78S B JdE Mshes e AKH R ARSGThI) F,
9)3)9] =& PRV} 1 WS ZHsiEElE A H Y (superior court)
o 93] Eg vA wE AL F8ste zlo] ofyhal A Zlo]th169)

e Hamy AL WA Aol BASE A9olE @ AR

El
RARG olsleA FOo shF WRARAS] FAo] FAISALI @

3] Woolf - Jowell - Donnelly - Hare, De Smith’s Judicial Review, 8.ed., 2018,
214%, 4-023; Wade - Forsyth, Administrative Law, 11.ed., 2014, 617H =,

159) (1841) 1 Q.B. 467, ©]o T3}o] Woolf - Jowell - Donnelly - Hare, FAIA], 215
H, 4-025 Z+65 =

160) 77 J2WEoA E7EE d¥ /e ARIES BFY WA, Black's Law
Dictionary %=,

161) R v Cheltenham Commissioners [1835-42] All ER Rep 301 at 304 %=

162) R v Cheltenham Commissioners [1835-42] All ER Rep 301, ©Jol 33}
Woolf - Jowell - Donnelly - Hare, ZAA], 2159, 4-025 2565 =,

163) R v Cheltenham Commissioners [1835-42] All ER Rep 301 at 304, ©]ol #3}
&} Woolf - Jowell - Donnelly - Hare, ZAA, 2159, 4-025 Z=.

164) Woolf - Jowell - Donnelly - Hare, A4, 215, 4-025 %+

165) Woolf - Jowell - Donnelly - Hare, A4, 215, 4-025 %+

166) R. v Cheltenham Commissioners (1841) 1 Q.B. 467, °]o| 3} Woolf -

)
N

N
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AFthde] A4 == 53 v =X (preliminary) & T34 ¥52E QI
S J& gAdo] YA B 73 Al (conviction) T HE O] AL EE
& ok A-pledoll= APIAATE Zhsetekal Botth wR AAE Ao
(natural justice) 772 ¢EFe] A-fol= AdARH (declaration) EE FHATE

(certiorari)©] 73l T}.169)

‘25T A 23 (no proeeding clause)S TAMAS T FAALSS HjA|S
+ W&ol HEC FAE ZAolthi7o) i Ml WAV e AT ojw
’(no proceedings, whether civil or criminal)Zh= 7] 2]
778 71AlE= Zlo] EAo|th7) tiEH 22 Sikander Ali WA A=
1976'd TJAZFAH, (Race Relations Act, 1976) A|53x% A|1&+2] “FHA F
stal, s 97t EHolgte ol E WAALS Ee A

itk ek Aol wAE AT %A FF(Queen's Bench
Division)©= UExHE 7FsAddl st RWAAS Eve FALSS A9
TN E B8t APEAARE ZhsStthal BAIBFATEIT) APRAIARE AL

&% E80|al UAaES] RSl EEA| 7] dEolthi S, AFHAA

o
P
ofy
b
aj
N
i,
)

Jowell * Donnelly - Hare, A4, 2159, 4-025, Zt565 =

167) R. v Wood (1885) 3 E. & B. 49, ©]o &3} Woolf - Jowell - Donnelly *
Hare, ZAIA, 2159, 4-025, Z}566 F=.

168) R. v Gillyard (1848) 12 Q.B. 527, ©]ol| 33} Woolf - Jowell - Donnelly -
Hare, ZAIA, 2159, 4-025, 24567 =

169) Ridge v Baldwin [1964] A.C. 40 at 120-121, °]o| I3}l Woolf - Jowell -
Donnelly - Hare, AAA], 214-215H, 4-025 Z=.

170) Fordham, Judicial Review Handbook, 4.ed., 2004, 5770 Z+=.

171) Fordham, AAA], 5779 Z=.

172) R v Bradford Metropolitan Borough Council, ex p Sikander Ali [1994] ELR
299, ©]oll &3t Fordham, HAA, 5779 =

173) Fordham, AAIA, 5779 =
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= WY dutag HApel= D] FA T ik A A L A=
olgh= S4do] JIAEH
5. AR =3

-

AMAFA] Z3(no review clause)S A7 ZAA A tisted AR}
FAE AVSIAY APHAARE ATeke AS Adste Aotk e
HEole ou3t JdolAe 4 s AARe] tido]l 2 4 Tk (shall not
be subject to appeal or review in any court)= &JH|e] E77F ZIAE = A
o] Eo|t}.176) JFZ S & R v Secretary of State for the Home Department,
ex p Fayed WHAUNDA = 1981 "= =W, (British Nationality Act,
1981) Al44z A23He] “(--) L AA ] ok 53 59 A2 HY

of 4stAY oA AAE = glokrebs 4ol &4 HAdnh Fay
Y AAEA 2&0] Je= AfoE AAZ A (natural justice) H¥H 2
o] APHAIA A7} 7He R AL e AR S HYo] AAE & ol #
ABFATHI) =, A7 AA o] WA dAe ek F9olle widol

=4S YA F A= Aotk

=3} Attorney-General v Ryan A1) AE 1973 Malsinl =29,
(Bahamas Nationality Act, 1973) A|16x%] “(--) &Ae] AAL () AW
WMol = aa e AR o]l HA| olygith k= iAol A4 HATh
FULLE AAEA 27l gsty] FAa B AT SAEHY, AL QA
|

A A 89 Wolof s, Ae 2dehe AR ddFreoloN W

174) Fordham, Judicial Review Handbook, 4.ed., 2004, 577H =%
175) Fordham, ZAAIA|, 5779 =
176) Fordham, AAA], 5779 Z=.
177) [1998] 1 WLR 763, ©]oll &3} Fordham, FAIA], 5778 =
178) Fordham, ZAIA, 577H =
179) [1980] AC 718, ©]oll #3}d Fordham, HAA, 5779 =
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e A B7E 9 Aol Solchisis
324 OS2 R v Registrar of Companies, ex p Central Bank of India
ZA185)0)| 4 1948 TS|AFE  (Companies Act, 1948) A|98% A2&9] “FT=H

180) Fordham, Judicial Review Handbook, 4.ed., 2004, 5779 =%,

18) HEY 87S FFoke A AT PBAEoE UFithe HoA e
HA WHEs HEY a¥o] e ZAoE UFdhe HitE 23 Aot
At o]o] #3}e] Wade - Forsyth, Administrative Law, 11.ed., 2014, 609-612%;
Woolf - Jowell - Donnelly - Hare, De Smith’s Judicial Review, 8.ed., 2018, 215-
216, 4-026 HZ.

182) Wade - Forsyth, ZAIA, 609-6107; Woolf - Jowell - Donnelly - Hare, ZIAA],
2159, 4-026 F=.

183)  Wade - Forsyth, ZAIA, 609-610%; Woolf - Jowell - Donnelly - Hare, ZIAA],
2159, 4-026 F=

184) R. v Agricultural Land Tribunal (South Eastern Area) Ex p. Hooker [1952] 1
KB. 1 (3A7]3#e] 2AHS FHAsEAY W73k 21& WA); R. (on the application
of HRH Sultan of Pahang) v Secretary of State for the Home Department
[2011] EWCA Civ 616 [HFu =7Fe] FRko] obd Z7-Adto] 233k Fm A
of gt 1978\ "= 7lAZH  (State Immunity Act 1978) A21Z <& APH
AARE WA, olell &3] Woolf - Jowell - Donnelly - Hare, FAIA], 216%, 4-026
=z,

185) [1986] QB 1114, ©]ol] &3} Woolf - Jowell - Donnelly - Hare, A4, 216,
4-026; Fordham, AAIA, 5779 =
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T 93 FF-Y(registrar)2 sHol we} 5¥ FX H(charge)® TF5FHA
of Hdg Bt Wgstol st T FHEAE FHY 5 B 2
Aol F=HNT= 2AF 77 Aokl 8ol &4 HAh Fard
S ARA FA 2 o5t FEFHAIY EYE HED F gioka B
shaAth18e) 1971 T4l AA 9 P Abel AR WES All42004 1958

W o] WMol EAlstd HAWE FA 3 (no certiorari cluase)= A
stalonh, 1948 TSAPY 2 WAF o2 Mo tds Adshs el of

YolA APEAA} ol 73] wjalE Aoz feka Aolthisy

L. ters FASHo) e 73

NEHE AT D(statutory remedy)-> HECNA FATA FHOE APY
AAF HFado] ol WEo] BEAHE AXTE A= Ao|hiss)
a7 HA PEREE FAATS A7 F oold BEE A IFAA BE
2FS AZISEAU) NEEY FAlTES wERH ] Zioi T3 = g
o} 32k tiEAQl 92 A v B(Investigatory Powers Tribunal) &7} )
T}.190) 2000d "B A A3 1A (Regulation of Investigatory Powers Act,

of

ol

186) Woolf - Jowell - Donnelly + Hare, De Smith’s Judicial Review, 8.ed., 2018, 216
™, 4-026; Fordham, Judicial Review Handbook, 4.ed., 2004, 5771 %=,

187) Woolf - Jowell - Donnelly - Hare, A4, 216, 4-026 Z+576 =,

188) Fordham, Judicial Review Handbook, 4.ed., 2004, 701™; Perroud, Constitutional
Structure and Basic Characteristics of the Legal Systems Examined(Concerning
Judicial Review), Backes - Eliantonio(eds.), Cases, Materials and Text on Judicial
Review of Administrative Action, 2019, 128-130%1; HAIY, WA LE] A47ZT
of #& AT, ASHstal BFALSHS =R, 2008, 41-429; HHA, FHE FolL
o] duAAe] #A3} AT - I=F v=HES FHLE -, Aevista WHALEHS

=5, 2021, 2223 F=x

189) Hm A, AA=E, 229 =
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2000) A65F A2 ARZAL YA T4 (Investigatory Powers Tribunal) 7}
ARZ|e] 9o ek #So] v 7L AN AL A8 AT o
HYS alld xgo] tijhsd FAlaeE

H T

FAATL0l R okl BASATHIN =, FrI7|He] Yo tist

of APHAARE HiAIRE Zlo] ofuet FR AR AT Aol ik A
HA A= wiAlsks Aolgta Byt

Barraclough v Brown ¥ZA192)0x= 18891 Tolold(Aire) 43 ZTH
(Calder) 7+ Atole] =& 3bol] 3 W& (Aire and Calder Navigation Act,
1889) A47Z0 A HE3Z Auto] AA HlE&LS A& HEA AU} T
Aub fAlAl L Rlge AT 7 e dEol 3% £42 S2AdE
(summary court)®ll ‘HJE} TTA’(exclusive jurisdiction)S A ITH=
o] FAEUT. 2 23l HEEHA FTdHde] AT wiAHN L
=, #¥do] gl Hol %oqu Stk BASATIN & SAAT
HEHY ] ks FAFEoR Vit Aotk ofA Y W
P2 SAZE ol Foi A= Al ik FA|do] EAT T

un HEH

2
‘ Ao ARBTL WA Aol AT B

)
o

rii
B o

SIS
> 12

:10
M por

>,
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“I‘M“E‘%]

T}.194)

190) [2009] UKSC 12, o]l &3} Perroud, Constitutional Structure and Basic
Characteristics of the Legal Systems Examined(Concerning Judicial Review),
Backes - Eliantonio(eds.), Cases, Materials and Text on Judicial Review of
Administrative Action, 2019, 128-130 =%

191) Perroud, ZAIA, 128-130; R. Craig, Ouster clauses, separation of powers and
the intention of Parliament : from anisminic to privacy international, Public law,
4, 2018, 5™ F=x

192) [1897] AC 615, ©]o| ¥} Fordham, Judicial Review Handbook, 4.ed., 2004,
7019; Perroud, AAA, 128-130% =

193) Fordham, Judicial Review Handbook, 4.ed., 2004, 701™H; Perroud, ZA|A],
128-1309 =

194)  Woolf - Jowell - Donnelly - Hare, De Smith’s Judicial Review, 8.ed., 2018,
211-212%, 4-017~4-018 =,
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2. e ARE A

‘AHZ FAFE (common law remedy)©] HIEFHOZ AHEEHE= A9
olof g uHAe T=Ed WAL wjAlET. thEZQ] dE R. v Hull
University Visitor Ex p. Page WZoA= A= I3l 18A¢ko] =
H gt A APEE 7)e e BAS e E T (university visitor) oAl 3]
a7t Efolgte AdS WEE AS Aoy wolEo XA &atth199)
oo EEat] APHAAL HFAaES AVIE o, FdS dggrEdo] A
Az me 2AS AE A b (exclusive jurisdiction)= 7FA 2=, U]

4
spzhaake] AR APEAlAe] Tl ofUela AISHTIe)

)
ok

s a2 oF 300d U A RHE EAl0l et HIFZA AAHe
g e @5 AN, 2 AALS HAFHo|L AAHCIUATE) A7t
el A ®k HA el tistd= APHAARY tide] Atal & 4 gl

g ther o] O d3e 2I3ske 2A4e sd, A E8shAu
EE AGH Aol e Rl Aot odejF oz APIAAL 7hHest
TRl HQITh19%8) &, o7l 7|3t A= Al AL5dde] AdGH= 4¢
de, B WA o APAAE kst & of

195) [1993] AC 682, °©]o| #3}o] Fordham, Judicial Review Handbook, 4.ed., 2004,
702H; R. Craig, Ouster clauses, separation of powers and the intention of

Parliament : from anisminic to privacy international, Public law, 4, 2018, 5-6™
==z

196) R. Craig, AAl=1, 5H F=
197) Fordham, JAA], 7029 Z=.

198) Woolf - Jowell - Donnelly - Hare, De Smith’s Judicial Review, 8.ed., 2018, 221
™, 4-039 FZx.

199) F-AFgE AME|Z Thomas v University of Bradford [1987] AC 795, Joseph v Board
of Examiners of the Council of Legal Education [1994] ELR 407 5ol #3}
Fordham, A4, 702 3=
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FH <A H e (European Convention on Human Rights) A6z E& A

go Aol Aol o] F-(civil right and obligation)o] THEl] =H
(independent)©] 2L 3% (impartial) S+ A FAx(tribunal)oll 2]l F-(fair)stal 3
N(public)® A& (hearing)S & BE7} Aot A TITH2000 o]= 1998
1A . (Human Rights Act, 1998)° ®WFg=ict20) HAA = FEZAHO
2 HYUY ARAAE wiAshE 23S AR FATES AdstEE, T
HAelAk ¥ RIAH, B 5T 27 JUTh202) FHA(Neuberger) A}
+ A&7 Aol TREdAd e Aoz} =T AA7F Jdvkal AHst
Wrh203) BEA o8 AAPAALE Aehe A7 RS JdEHS e
AX 7} A, AW APHAIAR viA] 23} 9wk AA7F ¢ Aval &
T A

o|¢} At FoldMToA WHLE FHFAS A= &l Ui
Aol mut 7HEY AR olfE Ao ARDE Aol UUTH204)
HHAES dF ARZE ielgkaL o9& AFIsklal, =R =7k
H(national security) =& &3 SH(public safety)e <AR AFIT=
‘A S A (statutory certificate) S 'L SIATE ¥ FHAVF AARE FA
(conclusive evidence)Z 7]%53te] s FoHAA A 3 4849 T}.205)

T8y -8 Ud Y(European Court of Human Rights)oll A& =572
‘SRl F(ipse dixit)oll o8l FnA xpHo] APHA O R A E o] AH

we Aert RAEsl ABHRonE Po Aok $uolstn ARG

H_lZi

4

200) Wade - Forsyth, Administrative Law, 11.ed., 2014, 618™ %=

201) Wade - Forsyth. AAA, 618H

202) Wade - Forsyth, 21714, 618 3k

203) P. Craig, Administrative Law, 9.ed., 2021, 895, 28-010 F=

204) Tinnelly & Sons Ltd v. UK(1999) 27 EHRR 249, ©]ol #3}<] Wade - Forsyth,
AAA, 618% =z

205) Wade - Forsyth, ZAIA, 618™ 2=
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Th06 FrhounAbe] T ARQLIAE FHT A7} AFHolop Brhs
Rolthaon o] 24 QP FAEC] APl e $IT FoES A

Askes 493 =72 Z8E o A H3AT208)

A3 APEAE WA 2RO B85 Ao thetel Bu
Fa A4

87k SPEE AMAAL Al Zao] ofgA A EHAEAS A neld,
MRAANA Mol oA BHSAEAE efats o] Fasiehm 2}
AN HUe BRI AR dgol U AP

7] 9istel 1Ee] AR WASHE 2ol Bt WUH 3
olstel A APAIAL HlA] 2ol Bl FEAHOE ALHE Fa AEE
A BRI P olF SIskel APEAAL WA 2Fo] EATIE B
Taha geo] AR e BAE AR AdE 7B AAH A%
of S B Al WHHBAS] APHA S5o] E BE A Lpro]

nFataat g2

206) Wade - Forsyth, Administrative Law, 11.ed., 2014, 618" Z=,

207) Wade - Forsyth, A4, 618%H, 7} 289 =

208) Wade - Forsyth, ZAIA, 619H =,

209) Woolf - Jowell - Donnelly - Hare, De Smith’s Judicial Review, 8.ed., 2018, 207
W, 4-008 F=.

210) Woolf - Jowell - Donnelly - Hare, ZAIA], 2079, 4-008 =

21) A 9] 78 EFoll #3kd R. Craig, Ouster clauses, separation of powers and

the intention of Parliament : from anisminic to privacy international, Public law,
4, 2018 =
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1. Wg71me] R 715l o 83
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1 ohjauly @

1969 Anisminic Ltd v Foreign Compensation Commission 22 374 7]
ol HA 277} e AAES & Agto] gk #AAst] APEAARS] W9
2 nlefr o g Az TE212) oly 21| Y (Anisminic)S 19561 o] A ) 0]%]
EoA HEihe &F3 G5 529 34 AT 19561 1149 o=
s Ao R o]RE Fel o] Fgite] FE AL, 19579 449 TEDOH
= OlFE Z]HEAl FEate]l wiAEglew, &2 & 114 TEDOOIA
500,000 =0l Fik Ade izt gelrt ol FoiHth 1959 249 ¥
=3} o} Ad FSt=r(United Arab Republic) AFo]oll ZK(Treaty)o] A2
A=, 19563 10€97E 1958'A 84 Abololl wjzte A4ke Alejstar w7
o ALHE ‘1}%3}91‘3}. HEehER] o8 A4t tiste e ol FEF=ol
HTH A= F 27,500,00092E2] HAdEE Awste 7|50l A E
Aot oY 2m|Y L 3] 2] B /2] 3] (Foreign Compensation Commission)®] X
& AT

ofzmge] Ao dist L] RAAAAI= ATE Akt

212) [1969] 2 AC 147, o]o| I3ld Woolf - Jowell - Donnelly - Hare, De Smith’s
Judicial ~Review, 8.ed., 2018, 218-219%, 4-032~4-033; Wade - Forsyth,
Administrative Law, 1l.ed.,, 2014, 612-613%; Harlow - Rawlings, Law and
Administration, 4.ed., 2022, 152-154™; P. Craig, Administrative Law, 9.ed.,
2021, 496-498™, 889-890™, 16-021~16-022, 28-004; Endicott, Administrative,
5.ed., 2021, 71-72%W; Fordham, Judicial Review Handbook, 4.ed., 2004, 5779;
Perroud, Constitutional Structure and Basic Characteristics of the Legal Systems
Examined(Concerning Judicial Review), Backes - Eliantonio(eds.), Cases, Materials
and Text on Judicial Review of Administrative Action, 2019, 125-1279; R.
Craig, Ouster clauses, separation of powers and the intention of Parliament :
from anisminic to privacy international, Public law, 4, 2018, 12T Zr=

213) Anisminic Ltd v Foreign Compensation Commission [1969] 2 AC 147, o] &
3le] P. Craig, FAIA, 496-4979H, 16-021 =,
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195013 T8l 2] 27" (Foreign Compensation Act, 1950) Al4= A1 Abs
A FoA 1956 108 31€87 19599 2€ 28U Abelol] HAA AFHA
SARICl BT F= =Folojok gthal A ER, 9 7|3t ALhe SA
g TEDO+= ¥ =3 0] ofojA] ofrundo] HAS WS & gloal
Atk oo ohzrlge &R $7R1S) 44L& F7]lel A
Aol Bdo] giuta FAst] s ds AAHe Fa A
Tk APAARE A T8 T2

o L

e o

o) AL WASE ZolAhay) F, BAAFE Agstel MBS e 39
a9l s)e) Aol mel ARHES s, wabe] Buld] B AL

oA AL Zol miEAsEA rhn Bepthae mak Ay Aate] A

B BAE AAS A9 Sk Atk

=

214) P. Craig, Administrative Law, 9.ed., 2021, 496-498™, 16-021~16-022 =,

215) P. Craig, A, 496-498F, 16-021~16-022 =

216) Anisminic Ltd v Foreign Compensation Commission [1969] 2 AC 147, o]o &
3}l Woolf - Jowell - Donnelly - Hare, De Smith’s Judicial Review, 8.ed., 2018,
2189, 4-032; Endicott, Administrative, 5.ed., 2021, 71%; Perroud, Constitutional
Structure and Basic Characteristics of the Legal Systems Examined(Concerning
Judicial Review), Backes - Eliantonio(eds.), Cases, Materials and Text on Judicial
Review of Administrative Action, 2019, 125-127H %=,

217) YR L3 = 1958 TP A AL} HEZAb| B3 HE(Tribunals and
Inquiries Act, 1958) #11Z= #33+e] A& ®LlolA AL=HITE ool #Ast
Woolf - Jowell - Donnelly - Hare, ZA|A, 218%, 4-032 Zt584 Z=x.

218) P. Craig, AAA, 496-498H, 16-021~16-022 Z+Z.

219) Woolf - Jowell + Donnelly - Hare, ZAIA, 217H, 4-030 °©]3}; R. Craig, Ouster
clauses, separation of powers and the intention of Parliament : from anisminic to
privacy international, Public law, 4, 2018, 4™ 3=,
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5 AU RPN, AdE AT ARl hF ALFA PEE

3=
Bzt T sldel oAk glokn Fasgnt2) olzryde Y =
] Z

oA Dal= Aol A3 ZA (real determination)THS & H|stH HA
S=F 58 e Fa8a FAEE 2R old x3¢EA gethal FAst
NTH222) FARAS 9 Az Aade] Az et APFAAE 2
Aok JAstH o, oy z=m|H-2 oo thal el darstith223)

ARQEe] AL S gl o] Hdw A AFEAC] A 7ol &)

kA o % olo] thd AHAAE TFs@A o iolth s e 59
ERER! #

3o 4L HA LT (error of law)7} Qo] HFHFL(ultra vires)=
2, 8% Z2Ao] glo] APAATY Zhsetttal A thes) S,
AY3sl= Fad IPE 2 (purported determination)2 & H$hjurisdic-
APHAIAL BjA| 23 o] HEE A FOoBE | A}

HAAL WA 23 FaS 2R BSds a3t kol shgith2260

2200 Woolf * Jowell + Donnelly - Hare, De Smith’s Judicial Review, 8.ed., 2018,
217-2199, 4-030~4-033 ZH=.

221) Perroud, Constitutional Structure and Basic Characteristics of the Legal Systems
Examined(Concerning Judicial Review), Backes - Eliantonio(eds.), Cases, Materials
and Text on Judicial Review of Administrative Action, 2019, 125-127H =,

222) Perroud, Administrative Law, 9.ed., 2021, 125-127H Z=,

223) Anisminic Ltd v Foreign Compensation Commission [1969] 2 AC 147, o] &
3kl P. Craig, ZAI4, 496-498TH, 16-021~16-022 =

224) Perroud, ZAIA], 125-127H ZH=.

225) Woolf * Jowell - Donnelly - Hare, ZAA], 218W, 4-032; Endicott, Administra-
tive, S.ed., 2021, 218-219%, 4-032~4-033; Wade - Forsyth, Administrative Law,
1l.ed., 2014, 612-613%¥; Harlow - Rawlings, Law and Administration, 4.ed.,
2022, 152-1549; P. Craig, AAIA, 496-498H, 889-890H, 16-021~16-022,
28-004; R. Craig, Ouster clauses, separation of powers and the intention of
Parliament : from anisminic to privacy international, Public law, 4, 2018, 1-29;
HAE YHaEo T2 7%, 2006, 665H; HAAY, WAL AirZrl
e AT, Aehstal AR EE, 2008, 427 =

226) Woolf - Jowell + Donnelly - Hare, A4, 2189, 4-032; Wade - Forsyth, Administ-
rative Law, 1l.ed., 2014, 6149; Harlow - Rawlings, Law and Administration,
4.ed., 2022, 1539 =,
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gl de Atk Ao 89
z= A4gel ZAH i EE 4 Z‘—fﬁoﬂfﬂ AR A% Z—ixé’(real
determination)7hS o|F|3t LR, HZ
< AAxA obd 3, @ Ho dnt #dHe e
3| A = ofof k= Ao ]
A ouE 7 de Arole dRbide] #dAS A F e AL
oz

= 4Tk 3

QAL Abgke] A9 39l mAkSI 5 o) @xg% A 287} 9l

A% Ul WA LRI} ASolE APPUAE T @ dol=

Aol Bk A% 2Fe 1 we] WA 0F Aolo] TR s UL
M9E A SRSAG) F, AR U WA

[}
= =
= AT At ©FS Lol AP Thssitin

vo]2(Pearce) 73 AW AZo] AFHo|BE T AN HHZ

W a4 Ba) WA/BL FEE Aol WA Aol a2

227) Anisminic Ltd v Foreign Compensation Commission [1969] 2 AC 147, p.171,
olof #3}e] Perroud, Constitutional Structure and Basic Characteristics of the
Legal Systems Examined(Concerning Judicial Review), Backes - Eliantonio(eds.),
Cases, Materials and Text on Judicial Review of Administrative Action, 2019,
125-1279 =,

228) Perroud, AIA, 125-127H =,

229) Anisminic Ltd v Foreign Compensation Commission [1969] 2 AC 147, o]o &
3}l P. Craig, Administrative Law, 9.ed., 2021, 496-498%, 16-021~16-022 Z=.

230) [1969] 2 AC 147, p.195, p.208, ©]ol 3} Perroud, Constitutional Structure
and Basic Characteristics of the Legal Systems Examined(Concerning Judicial
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YW E2o(Wilberforce) AE 22 AAIE 3FATE23D HHH B2 72 1]
oo g HWAA A wet AFFAATE siAlE T BASHATH232)

2. Helml= ¢ upol= B

& v & HAL FFATY ASMIA AFRAA A g B A 23]
FAERTE23Y) o]FE FHQ BRI = & Jd =(Mohammed Al Fayed)$}t
<] I =(Ali Fayed) Al 543 oA I AWHE AHE oY,
STEAHL FLE AE(good character)23¥o] ofela HThsle] AAS A
sEATE 152 ol EANA Holwou Fd=olA oF 300 d &% AT

F718k A7/ 317F(indefinite leave to remain)E WHUTF ETH
T FTolA AR e FHER, AR T T He
Tt o, 159 e I ANI|UTE EIHME o o= AA o]
H=sHA v Folgl= AMrE TSt ARARE AL
U 714 a, 5548 AR thete] APHAANE ATt

A B HETAHL 1981 "9 =4 R, (British Nationality Act, 1981)
A4z A2kolty. F54He] AsMIA &7t AF= Ao, AMIAE
s7FstAY AR olfFE AANL ot e, I AA tiste] Y
o gA3sFA Y (appeal) AFREA AHreview)E ATE F gl FASAH. &
Asts7te 58T A g e, ofd tiste] AlAgRle] HAF

oEL
ol
o
P
o'
o
el
2
lo

Review), Backes - Eliantonio(eds.), Cases, Materials and Text on Judicial Review
of Administrative Action, 2019, 125-127% =%

231) [1969] 2 AC 147, p.208, o]ol] 33} Perroud, HAIA], 125-1279 %
232) [1969] 2 AC 147, p.178, ©]o &3} Perroud, AAIA, 125-1279 %
233) R v Secretary of State For The Home Department, Ex parte. Fayed [1998] 1

WLR 763, ©]o| #3}e] Fordham, Judicial Review Handbook, 4.ed., 2004, 577H;
P. Craig, Administrative Law, 9.ed., 2021, 3899, 12-039 %=

234) 1981d ¥=r =Z*H,(British Nationality Act, 1981) A6 A1¥ % EiFE]
1(1)(b) that he is of good character.

PN
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AR HjAl 2ol Betar o] APEAANE € AEA] o Folnt.
19813 9= 2, Ad4zx Aol wet 54 o) Al‘ﬂi A e 7t
e RS AFgola, 7] AAHE ARSEEE ofAAE T oF =
Atk ol HAdE HF AAES ol ol AAA A ANE RAE A
sHE oA B UES AAAeNA ek Jokar TSR T30),
g A FEAT AAo] a4 EE APHAAR o] ofdeta
Aoty stejets, S5gde] FAoF & o)F-5 WA A Hdo] I}
719 A A S 45T A 9tEdehA] et Holths) &, F

= &
3157F A2 ASE 2 sks A HE A T2 *é%’ ol o

o

AE=FY2Y(Central Bank of India) H2L IAESHF & o]

off
ol

235) R v Secretary of State For The Home Department, Ex parte. Fayed [1998] 1
WLR 763, ool ##3}o] P. Craig, Administrative Law, 9.ed., 2021, 3899,
12-039 %=,

236) P. Craig, Administrative Law, 9.ed., 2021, 389WH, 12-039; Fordham, Judicial
Review Handbook, 4.ed., 2004, 5771 2=,

237) P. Craig, ZAIA, 3899, 12-039; Fordham, AIA, 5779 =,

238) R v Secretary of State For The Home Department, Ex parte. Fayed [1998] 1
WLR 763, ©]o] &8}l P. Craig, Administrative Law, 9.ed., 2021, 3899,
12-039 =
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T ©@Y FFY(registrar)©] THE AAATE AHRS A SRS =
olo] izt HHA THFTVAE LAt AETY-232 1948'd "SAPH,
(Companys Act, 1948) A|95z% A|1&+2] ‘¥ EFA’(instrument)T ARE-o] opd
HEO)ER, FAY AHEE 55 HEAA A&t F5FHA7E E5d

[} ="
)
Aele WA 2577k dokm F PP FHA 52 Azt

o
o
32
o

N

A7 B HETAS 19483 T3 APH, A98= A23¥tolt). FAMG=
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239) R v Registrar of Companies, Ex parte Central Bank of India [1986] QB 1114.
olol #3te] Woolf - Jowell - Donnelly -+ Hare, De Smith’s Judicial Review, 8.ed.,
2018, 215-2169, 4-026; P. Craig, Administrative Law, 9.ed., 2021, 891-8929,
28-006; Fordham, Judicial Review Handbook, 4.ed., 2004, 577 =

240 A2 S 2FE ST AR BAL oF 300 7H7E EAHERT ofoll st
Woolf - Jowell - Donnelly - Hare, A4, 216W #=.

241) R v Registrar of Companies, Ex parte Central Bank of India [1986] QB 1114.
ole]  #3le] Woolf - Jowell + Donnelly - Hare, ZFAA, 215-216H, 4-026; P.
Craig, AAIA, 891-892W, 28-006; Fordham, AAIA, 5778 =

242) Woolf - Jowell - Donnelly - Hare, AA|A, 215-216, 4-026 =
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= AARE A ot BAEATE) S, PG| e Aol AP A ===
M2 e 77F v siHets A2 S 23] gl wet Mol APY
AAE & gltke Aotk

o A2 19719 AL} HE AL BEE HE ) (Tribunals and
Inquiries Act, 1971) A142 A1&elA 1958d 8¢ 1€ oA HHFAA H
Ao AFAE AAsHE 2F§S ARG Faste Aot 1948 @A}tﬁj
A998 A2&H2 1958 8 1Y ojxel AdE HEC|ERE, HAY HLA
= AAsHE 2Fo] YA o] WA ka1, APFAATE Tt RS
Zolt. 28y B AR Rl
Hi AR5 A A T 2 WA BLAS AASHE zﬂoﬂ ZA
HA &S Aow AT

7FE(Cart) HE LS
29 B&o| gA 5
A AFT} FA =

2 2
il
N
g
N
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rr
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_)&
o
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-
S

243) R v Registrar of Companies, Ex parte Central Bank of India [1986] QB 1114,
p.1176, ©Jol 3}l  Woolf - Jowell - Donnelly - Hare, De Smith’s Judicial
Review, 8.ed., 2018, 215-216%W, 4-026; P. Craig, Administrative Law, 9.ed.,
2021, 891-892™, 28-006; Fordham, Judicial Review Handbook, 4.ed., 2004, 577
el =

244) Woolf - Jowell - Donnelly - Hare, ZAIA, 216™, 4-026 F=.

245) Woolf - Jowell - Donnelly - Hare, ZAIA], 214¥, 4-024 2} 75 3=,

246) R (Cart) v The Upper Tribunal [2011] UKSC 28, [2012] 1 AC 663, o]o &3}
o Woolf - Jowell + Donnelly - Hare, ZAIA, 223-224™, 4-043; P. Craig, A A,
5029, 16-028; Scott, P. F., Ouster clauses and national security: judicial review
of the investigatory powers tribunal. Public Law, 3, 2017, 5™ ©]3}; R. Craig,
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Q1 ATE TAYFEUE, A3RS] Aol AP FUR AF A |
g

U4 mE A FARE AT F4U 39U
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gl AAel 39 PS5 AF

A= 20079 TN EA, WY 2 o #3 WHE ) (Tribunals, Courts
and Enforcement Act, 2007) A|13Z A|83}; AlcEolA BAAT) 14 AT
Ao A disf g FAATL FIANAHE I AL e AT
7F AR Ag olHd . ARZAAL FAaHY ol FAaT
’(excluded decision)©]2Fal AT Ao|th248) &, Ao i
AFZAA et FFAA EELES AVS F JEFE 743 Ao
olH gt AN E Bt A BRI Fa AREA ] MRl

1=]
AR thge] B & AT BAEThM)

e

s
rr

09{_.:",
o

>

%)

B>
1o
o

A

S~
>
L

Ouster clauses, separation of powers and the intention of Parliament : from
anisminic to privacy international, Public law, 4, 2018, 7-8%; Elliott, Through
the Looking-Glass? Ouster Clauses, Statutory Interpretation and the British
Constitution, University of Cambridge Faculty of Law Research Paper, 4, 2018,
10-119H =

247 A FAEATAY A2 A4 B iR 7S AA S otk o]dl #e}
of MAE, FFABA LS WAL - APHERRe] F80] A3 -, P,
A2%, 2012, 16 F=

248) R (Cart) v The Upper Tribunal [2011] UKSC 28, [2012] 1 AC 663 [27], ©]l
#3}e] P. Craig, Administrative Law, 9.ed., 2021, 5027, 16-028 F=.

249) R. Craig, OQuster clauses, separation of powers and the intention of Parliament :
from anisminic to privacy international, Public law, 4, 2018, 7%; Elliott,
Through the Looking-Glass? Ouster Clauses, Statutory Interpretation and the
British Constitution, University of Cambridge Faculty of Law Research Paper, 4,
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H

(Tribunals, Court and Enactment Act, 2007)°l+= 45 FGgJH4o] a1 A
FAA | thste] APHAARES HjAlSh= W8-o] fitkal FAISEATE2S) 9|37}
A AANRALE 5 715 *H¥Y(superior court of record) .2 A A3 T
E T dorns ARAAS & Qlte 78 7P WEsta WAAR]
ool oAt APEAARE HiAlZ o ATh= Gilmore WA 2] W] whet
ol o A 2] gr9hT}.252)

o7, slY(Hale) ¥ g 8T o AFRZEAA tisk APH
AARE ARz FAFAR BER A% TS e Ae AR AEE

H

oF ol FAISIAT.2D) =, 2007 A TA, MY B F Yol A% H

AU

—

) A3z Aedde wE A2
zF YA THS] BEEANGR (a) 93 = &% AFH(principle or practice)

o2 Fa% ARl sigeAY (b) B =5 Y

£ (Tribunals, Courts and Enforcement Act, 2007

o

(appellate court)®] AFHS

2018, 109 =

250) R (Cart) v The Upper Tribunal [2010] EWCA Civ 859, ©]ol #3}a] Elliott, A
A=, 10-113H =,

251) R (Cart) v The Upper Tribunal [2011] UKSC 28 para.[37], ©lol I3} P.
Craig, Administrative Law, 9.ed., 2021, 502, 16-028 =,

252) Elliott, A=, 10-11H; Elliott, Tribunal Justice and Proportionate Dispute
Resolution, The Cambridge Law Journal, 71, 2012, 304 Zh=.

253) R (Cart) v The Upper Tribunal [2011] UKSC 28 para.[38], ©]ol 3t P.
Craig, AAA, 5029, 16-028; Elliott, Through the Looking-Glass? Ouster
Clauses, Statutory Interpretation and the British Constitution, University of
Cambridge Faculty of Law Research Paper, 4, 2018, 99, 119; Scott, P. F.,
Ouster clauses and national security: judicial review of the investigatory powers
tribunal. Public Law, 3, 2017, 6%W; R. Craig, Ouster clauses, separation of

powers and the intention of Parliament : from anisminic to privacy international,
Public law, 4, 2018, 7-8¥ =
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254) R (Cart) v The Upper Tribunal [2011] UKSC 28 para.[38], ©]°l 3t P.
Craig, Administrative Law, 9.ed., 2021, 5027, 16-028 =,

255) [2011] UKSC 28 para.[57], ©]oll #3}] Elliott, Tribunal Justice and Proportionate
Dispute Resolution, The Cambridge Law Journal, 71, 2012, 308 3=,

256) [2011] UKSC 28 para.[59] =,

257) [2011] UKSC 28 para.[59], ©]ol #3}d P. Craig, FAIA], 5029, 16-028 =

258) R(A) v Director of Establishments of the Security Service [2009] UKSC 12,
[2010] 2 AC 1, ©]ol 3} Perroud, Constitutional Structure and Basic
Characteristics of the Legal Systems Examined(Concerning Judicial Review),
Backes - Eliantonio(eds.), Cases, Materials and Text on Judicial Review of
Administrative Action, 2019, 128-130%; Wade - Forsyth, Administrative Law,
1l.ed., 2014, 608%; R. Craig, Ouster clauses, separation of powers and the
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259) Perroud, Constitutional Structure and Basic Characteristics of the Legal Systems
Examined(Concerning Judicial Review), Backes - Eliantonio(eds.), Cases, Materials
and Text on Judicial Review of Administrative Action, 2019, 128-130™ =,

260) Perroud, A4, 128-130% =,

261 g ARIZ|A T AREFLNEE(Government Communications Headquarters,
GCHQ)E= 54l& 53 ARE A& b 5sl=o] Ja, HH(Security Service,
o]E2n} MI5)9} HIU A H H(Secret Intelligence Service, °]E0} MI6)= AlES 5
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= Y=olAY AR ol FHE Tk old #dt F= FARFAEF F
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262) Scott, P. F., Ouster clauses and national security: judicial review of the
investigatory powers tribunal. Public Law, 3, 2017, 1-2%W; Perroud, ZIAIA,
128-130¢ =

263) R(A) v Director of Establishments of the Security Service [2009] EWCA Civ
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_50_ -""-\-_E _'k.l.':_-l-;.



Granite Co Ltd v Ministry of Housing and Local Government ¥+71264)ofA]
Ho] Ads v A= WA 997t gl 3 uiAg = floke 92
TR oL, 9 HAL Y WHEoA [ AuS HS dgE AT
O & g Ae W8o] HEshA ol Favt J8H ARlelH, @ tiRd
B ARRle] wiErd AEdS s AT 1897'd Barraclough v Brown
HA3 A2 @ 9 AlesFe B7FES] Al H(inalienable remedy)
A Awdts AgE WA Ao ok} tikd FAsTS AEdE Aol
I A ERATR266) S, ART|HO] AA ol thete] NEHAE FAFHES vk
stRong, oo U B5-2 HJRFA P4 HIAL] dEHT o3, IRHE
£ A7skd oE 4 flvke Aotk

tHA2 937 AR PLfol gk APHAARS vjAlRE Aol ofz}
AR AL PP B DI Aol s F, A e S ARl
mel APHAAE o] FofA AL e B R o auyites E ARRle|E= A
o|t}.268) APHAIAL viA] 3ol it s A AT HZol Hash, o=

rjg
2
B

264) [1960] AC 260, ©]o 3} Perroud, Constitutional Structure and Basic
Characteristics of the Legal Systems Examined(Concerning Judicial Review),
Backes - Eliantonio(eds.), Cases, Materials and Text on Judicial Review of
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Smith’s Judicial Review, 8.ed., 2018, 213-214™, 4-022 =
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260) R(A) v Director of Establishments of the Security Service [2009] UKSC 12,
[2010] 2 AC 1, ©Jol 3} Perroud, ZAIA], 128-1307; Wade - Forsyth,
Administrative Law, 11.ed., 2014, 608%; R. Craig, Ouster clauses, separation of
powers and the intention of Parliament : from anisminic to privacy international,
Public law, 4, 2018, 5%; Scott, P. F., Ouster clauses and national security:
judicial review of the investigatory powers tribunal. Public Law, 3, 2017, 5% =

267) R(A) v Director of Establishments of the Security Service [2009] UKSC 12,
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the investigatory powers tribunal. Public Law, 3, 2017, 79 ©o|3} Z=x

271) Yal= 199433 A HAJH] ~H(Intelligence Services Act, 1994)0llA] =573

Z10]
)

O

SA AL 2e FAAA Bdste] FA ¥ (thematic) F8-& TH-8H= 2o
SE AR, 942 L5 e Aitel diste ek FAA, HA, Zed F v
Ads FFstolor sta, FJAAE did Aikes ARHoR IR F UES
Z1A = olok gthal FASITE oo #ste] Scott, P. F., AT, 2-3H;
Harlow - Rawlings, JAA], 156 =

—_

3 -. )
- 52 - - =-TH



a0 = Estal koMl AWM S-S AR AL P4l dao A
of thsle] APHAIAE A8ttt Aae APHAIAL HiA] 23]
(High Court)®] #&& AQJsl= Z2o&E a4
Heol B AASE ASE sMHE A
HjAe d3to] glovw 1 2 e Fada
D& AR ZA A AR Ao AgEe] wjAl g wel APHAIAR
S AYg #gdo] glvka Adskdan273) A U(Court of Appeal)>
AL BAARLTY G AREel] AEd AEAS T TIdelgeE A
TARZ BE SA 23 wE} 71482 e skith2) oo ZijolHA
WAL B5ste] ool Bastlal, diidS 4308 A8AAS
&} T} 275)

Y ool T+ 2(Carnwath) 74, #(Kerr) 74, Z°]=(Lloyd) 7, 3l
A(Hale) tHHF 42102 FH A67x AL ‘HAOZ Fa3 2 (legally
valid decision)|9F 8531, WA o {FE Fasle A2 AAo] ofjolA

AR Fex BASNGTLI0 F, TR AP AR ohlgka B

Hl

N
fx

3

flo
K

=
o

o
vl

v}

272) Endicott, Administrative Law, 5.ed., 2021, 719 ZZ.
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8.ed., 2018, 224, 4-044 Fr=.

274) R. (Privacy International) v Investigatory Powers Tribunal [2017] EWCA Civ
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283) R (Privacy International) v Investigatory Powers Tribunal [2019] UKSC 22,
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91 BPHE WALEY T2 7|, 2006, 6487H; P. Craig, Ultra Vires and the
Foundations of Judicial Review, Christopher Forsyth(ed.), Judicial review and the
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292) Woolf - Jowell - Donnelly - Hare, AAIA], 2069, 4-002 #=.

293) D. Oliver, Is the Ultra Vires Rule the Basis of Judicial Review?, Christopher
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297) D. Oliver, Is the Ultra Vires Rule the Basis of Judicial Review?, Christopher
Forsyth(ed.), Judicial review and the Constitution, 2000, 3-5H 3=

298) P. Craig, Administrative Law, 9.ed., 2021, 2%, 1-002; Woolf - Jowell -
Donnelly - Hare, De Smith’s Judicial Review, 8.ed., 2018, 2069, 4-002 =,

299) Associated Provincial Picture Houses Ltd v Wednesbury Corporation [1948] 1
KB 223 (CA), ©]ol #&3}e] Endicott, Administrative Law, 5.ed., 2021, 49-50;
Fordham, Judicial Review Handbook, 4.ed., 2004, 1437%; Harlow - Rawlings,
Law and Administration, 4.ed., 2022, 145-1479; 214 & YA L Fo] F 29} 7|
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303) Anisminic Ltd v Foreign Compensation Commission [1969] 2 AC 147, ©]d &
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304) R. v Hull University Visitor Ex p. Page [1993] AC 682, ©]ol #3}a] R. Craig,
Ouster clauses, separation of powers and the intention of Parliament : from
anisminic to privacy international, Public law, 4, 2018, 5-6¥ =

305) WP E, A, 643-667H F=
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Abstract

A Study on the Ouster Clause
in the UK

DO EUN-JUNG
School of Law, Administrative Law
The Graduate School

Seoul National University

The ouster clause in the United Kingdom has ousted the power of the
courts to review decisions of the public body based on parliamentary
sovereignty. The legislature has precluded appealing against decisions of
public authority or the administrative tribunal. Nevertheless, the courts have

resisted the ouster clause and reviewed decisions to preserve the rule of law.

The ouster clause is an issue conflicting between parliamentary sovereignty
and the supervision power of the courts. The courts have accepted the
provision of the time-limited clause that partially restricted judicial review but
strongly resisted the provision that totally excluded the judicial review. The
ouster clause includes a finality clause, no certiorari clause, conclusive
evidence clause, etc. according to the terminology in the Act. The courts
have carried out a judicial review on grounds of ultra vires, except the
conclusive evidence clause. On the other hand, judicial review has not been

conducted where statutory remedies were provided. After that with the
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enactment of the Human Rights Act and the emergence of access to court,

the courts have interpreted to limit the effect of the ouster clause.

The courts have held that the courts could conduct a judicial review if the
public body commits ultra vires in during the course of the decision. Also,
the courts have construed that intention of Parliament was not to preclude
judicial review in case of the decision of the public authority was in excess
of jurisdiction. Notwithstanding the weak intensity of review, the ouster
clause cases have been highly likely to be quashed if the decisions are void
on account of ultra vires. Accordingly, Parliament has sought to preclude
judicial review by the courts through Ilegislation on the Administrative
Tribunal System. In particular, the judicial tribunal has been intended to be
used in areas where the public interest had to be professionally considered, or

where there were a large number of cases.

In the case of Korea, it is difficult to find the ouster clause because access
to justice is a fundamental right guaranteed by constitutional law. But it may
be examined that the public authority could appeal to the decisions of the
administrative tribunals in the light of rule of law despite case law. Since the
remedies must be applied within the principle of rule of law. It is required
that the public body could appeal the defect in the decisions of tribunals in

relation to the legality of administration.

Keywords : ouster clause, ultra vires, judicial review, the Administrative Tribunal
System in the UK, administrative appeals prior to a judicial trial,
parliamentary sovereignty, rule of law

Student number : 2021-29939
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