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2021, 2021. 4. 27.

_28_



Al st o= SEGA7ZE FA el EAIE A st=dolE 7]
ko] A AAH R ofds] AV7F A= FUAEHRE) A
of AAA e NFTZ 2rjdthes AoR2 O FAHoR FA FA9 ¢
T olE, A dF owA, A EF@ol D
(BGM) 59 A4 AL o] itk SEGAE o5 Ao
A AY P BE FF 2412 At IP7AA £3ste] b NFT &2
A o

WS A2g AfelH, #F oS4/} R{F NFT 222 F3}A
2 ZgeAre Aotk

0] SEGAE Thh ZA2HS B45S Ho oty o 20224 9¥
NFTE 7|20 =2 3 542 AdS EAT ALdS HtH6), g A
de A AY IP T 284, gAE 7= F31S gz = of

Aol= AY A=A th el 7|wkekthar g

o9} o] NFTE AQGANAE 71Ee] A v slo] Wwe] 27}
HAE FE87) olddd AYe FAsE Pl YN E A Bzt
HeAAES S5, A4 5 ANARDL AY A 4RGN 1=
Baesl HUA E e 5o B BEL B3E Ages dow

el

—

T}. Play to Earn® Al NFT

Bz Frjste] &

A &l K

YA Agdel gol A ¢ s sha vk 7€ A 0}01
A
1

flo 1o X
(e}

A AL A S A ol Aag Fojats Adow dAE oA,
A4 7pAs g wel ofold

ol @ o

2

s A kel AY B ALl 4

45) AF A, NFT A4 #a kg o 89 Atdlet 53, 39 A4d BE
&3 Vol35, st Azdrn s, 2021

46) GAMERANT, Sega's New Blockchain Game is Doomed to Repeat
History, Anna C, 2022. 9. 30.

_29_



T Fo] ol ol A

AGHY, ofoldl & AaFssto] AY ZdeolE T =& ¥ F 3l
= /Mdel A W2AE ‘Play-to-Earn (P2E) AlQleletal shi=tl, NFT
7F Aol =QEUA NFT 718 E28 8 A& Abgste] AY o 2
HxE FAsa oS E5AQ dolA d5std = HAgsAzE 7
A = s Adates Felo] PEAY] F5 Wi . 7]EdE
A opoldls &7 A SAHPAE ol &stofor Jou, ol &A=

=EAR FREANM AH Avd 5+ A He 27 [0, s

& Aofsta Ao AAS FRE 5 A HAT

o] £2}= P2E A9lS &WA] NFT ofolsle a3 A=A 7tel| =45
o, AxAGe] = NFTE thAl Al Wl ofolge] 2 “dAE sk
HE|2 AFE3tE NFTE dAA| ol hdstA nad = e, Ad
A2 A F#stA NFTE EEE

2E FMA Fostd F e, vE A dAAATOR HdEste
Aol HH ToA= =& vE 7HMIEARte] nsto] 7hEslal,
7t A&skes vl e 7hs ekl Tk

2
%0,
rlr
o
o
o,
%0,
v
ko
S
Y

485 ofoldlo] ARHOR oD A4S ST W w2 Yo

AQAARFel #g WEL ABDS] B A L AW SN A
Hol FE G2t SAH A o9 Ei £ WA R 34
Auh, B WA 2% FlA AALRANAL} SAMolL FS
F4a, AYYAE 19 Ase AR Tdzxd B e A=
EAstl, /£ A Aok gokm s Hom Fgo vy
Atk onh A 20239 196]= ALAAPL] ofolRe BEA F%
¢ NFT 7% weh NFT & 5 9l AQ 22 A Bvel 9999

_30_



of thef48), Az=p7k Aok Rl W] AbdRl Eukd A AL
1“& 9 /o] P2E7ﬂ°1 AP st A= ctEna dtof AY &

=
]?JoﬂjﬂE /\}% = =8y dA Fdolr] uwFe AREI & FH A
BAZF gloka dgakgla, olel WAL HARS V174 A4 Fas

of Al S ol

NFT7} A2 A9 MEd b 4o =95
2 )

EAet= AZES 7S = 94 Zul
25 73 P2E A9 & NFT #& AlS ddstes 49, 919 2ol
71 ol Ak W ol NFT Abde]l Egso] gl=xo dis) &
ol AT g qU7lell A P BFAkek AbiAb= Ak Ald @A F-H
NFT 3 =542 AgdelM e Aztd & AAAd 7145 9ol el

ME T®s] =9etar golst= Aol ol

6. EH AN NFT T3 Az

EZA9S tFE d¥ GaudiyAtis, NFTE o] &35t A Af=t

oAA ol& W= wiAY S-S N8

47) OAEERY 2, A & whel P2E Al T FEATAE 5% 34,
2023. 1. 31.
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Z=Ao g EHO}H&?EL A6 A235, 994
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(1) "PH2 o Fd€ gFE = ALA [Miramax, LLC v. Quentin
Tarantino et al (California Central District Court, November 16, 2021)]

5 Aol A Pl mEkd 2 (Miramax, LLC)= 93 H>x I X4 (Pulp

Fiction)¢] Z& =Z=2dA4d  3rlolx, Fd8 e = (Quentin

Tarantino)® 1 G3tzt=olgdet. 28d gdEx Ee 20219 93}

Hx Ao v/ FH, g 55 NFTSeA 1 Agielr Aus
23 o)l o)

]E]r 29} Folel Bl Fo g3 dxgAd A% 2 FaF A <k
Ao sk AWk A2’ (all rights(including all copyrights and

T 3

T

m\«l
iz
_1X:

trademarks) in and to the Film(and all elements thereof in all stages
of development and production) now or hereafter known including
without limitation the right to distribute the Film in all media now or
hereafter known(theatrical, non-theatrical, all forms of television,
home video, etc.)E HAAAA o2 njgfd A Zof] JF A o7 FEIr=
zaol T AU

AN AN
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(2) 2714z d=z= o dgolW WA Al7A[Roc-A-Fella Records
Inc. v. Damon Dash (New York Southern District Court, June
18, 2021)]

a1 dlo]¥ thA](Damon Dash)©= ¥ 2712} # 3 =(Roc-A-Fella
Records Inc)dl ®iste] A& 1/3S RFste T FHARo|th deold
A= Z27HEg d2s A% 7FEdd £ 7k Aol A (Jay-2)o] Hl
A o] ‘Reasonable Doubt’e] that A zZAS& NFTE A3hslo] 22kl 74
We Ea wate ehglrhel,

271}l ga=E ol W, 27tdet dm=v) sy Al thato]
25 7HAH, dolw tAl= sl AWl s Az

Wk ooy}, s Ao A AES NFTE dvjsts A
Tt A3 oz delwl tAl7E NFT A=
Folate] AP FZAE AT

64) Complaint, Case No. 1:21—cv—5411
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65) Bianca Lessard, NFTs, Minting and Copyright: what you should know
as an artist, Reno &
Co.(https://www.rennoco.com/post/nfts—minting -and—-copyright-what-you-sho

uld-know-as—an-artist)
66) thH<l 1989. 10. 24. A1 89t}7+12824 #2
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68) Az, 9 =, 4549

69) WY 1994. 9. 30. AL 94147980 4

70) A-AHA 1995, 6. 23. A 947419230 #HE
71) AAF, 9 =, 4559
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78) "Publication" is the distribution of copies or phonorecords of a work to
the public by sale or other transfer of ownership, or by rental, lease, or
lending. The offering to distribute copies or phonorecords to a group of
persons for purposes of further distribution, public performance, or public
display, constitutes publication.
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L 24919 BAYCE, NFT thih A 2HE o]
{l =! Aot 5 ATk &4 e & 54
Z35ste] wrEold 19 o] Ay elEH olEQl YUFo] ofulEl=
T4 ¥k BAYC Z A oy g St 0.080]H B, $AF 2002 2
ANA AlZFsE o, 2021 8ol ofm H A 7F 1509 gl & (st oF 5200
o )7kA] A EtE AAE o] R, 20229 4¥oE= H A 1500

ol
e

[e)
-,
o
-

_55_



o
o
b
o 1o
o
12
=~
el
[41:1
o
[o
Ll
>
=
0%
B
K
e
N
fu
o)
)
S
o
>
<
O
rr
=

sHer st=d o= dFY HAE Z=d omA=R

NFT H{rAke)l 24le= 284, 3ady) afido] A4 e

BAYCS 5H o2& (i) NFT 3gnt 5992 4 Jd& 348 AFY
o] &4, () 4d4d &85 A3 ol Fo, (i) o] A 2=
AA & 87 Fo] U ol& T3 o] §AEL AP 2&5RS At
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A= A3IS NFT EfAel Al Fol ek gl
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A22-23(2022. 4. 29.), 314

102) 47, 9 =5 455W o]3}
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Agol et olE Uy SEAE ZAY 7] AHULE
AHgAEe] EEHOR AMAE AFTT F AR detdole st A
Aol A AAEG gk =g olE gulsy
Ao 2aud Ag A2d PFSE Aeets 74

o,

S ECERE:

o

4EL NHEE ofEAEE 1 4Ec U BAEAS A&Fn 0
st JiA o ® Ak AERE HI”eh= Ao = g ehrh(Artist Agrees
to Mint only “Original” Works). o}E]|2E & ZHE5S v, AASFAY Z3F
g WRY AR waeul, A3Ae] A ot A3ReIA ol
e AU A ofH3bs Mwstal BFdtes 23S FATHArtists

Must Have Authority to Mint, Display, and Sell the Work).

olE] ~E7} ofxt 9Into® <ld] SuperRare LabsolZl A|7]€ o]9, &
3, A7ddel el SuperRare Labse] F<Qlg WA sE AR FAT
(Artist Indemnifies and Releases SuperRare Labs). 3 o} E] ~

o] &A= SuperRare Labso] ¢t} yedsio] 2ES AR&3t= Zlol o

107) Terms of Service, Last Updated: Mar. 8, 2022
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Commercial Use of Artwork).

ofsh gol FulAE AES FrlSATE Fe AN HAF L
B A oo AH Age A A :

Sl AES THEE AEe )
93 Ao AzEed, Fed afsE GBS A9Ea
SuEx dede 48 i 3 Jﬂr

= 7H e 88 o] Bl

HE

A, o Eool = et Rl R A A Al FAFS
OxgddguyAdAaaie] e A L AA dAxE mEtH(The
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Abstract
NFT and Copyright

- In terms of NFT practice and transactions

Hyungji Kim
Intellectual Property Law
The Graduate School of Law

Seoul National University

Copyright has always been an issue for NFT, which has become an
inseprable i1ssue of the world’s industrial trend since 2020 during the
COVID-19 era, but there was no chance to deeply review the legal

1ssue from a copyright perspective.

NFT is technically issued by Ethereum’s ERC-721 standard and has
the legal nature of property, proof of title, and online asset. The
examples of NFT issuance overseas are divided into seven types:

metaverse, collectibles, art, entertainment, game, publishing, and defi.
When NFT i1s issued, minting will be conducted using smart

contracts and metadata, and the scope of use of NFT and the target

copyrighted works will be determined by agreement between the
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parties or by terms of use.

As in the U.S. case of Miramax v. Quentin Tarantino, regarding
unauthorized NFT minting, production agreements were executed
without considering NFT, and it 1s likely that the court’s
interpretation will determine to which party the copyright, etc. will
belong to. In addition, the possibility of applying the copyright
restriction regulation can be considered, when copying of the

underlined work may occur when minting wihout authrization.

In many cases, the concept of ownership and copyright under civil
law i1s not applied to NFT, and study is also needed on the rights of
NET issuers and holders.

You can also look at the BAYC transaction structure and its terms
that create value by freely commercializing the undelined works. You
can also look at the terms and conditions of famous NFT
marketplaces in Korea and worldwide and find a general form that
mainly regulates intellectual property rights. It can also be seen that
NFT marketplaces acknowledge that the liability provisions of online
service providers can be applied under the DMCA or the Korean
Copyright Act.

Further, regarding whether it is possible to apply the legal liability
of online service providers to NEFT marketplace operators, this thesis
will analyze the recent ruling of the Hangzhou Internet Court in

China and consider the possibility of applying any part of it in Korea.
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