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Notice of i proceedings (at : and decision
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15 Time
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' Rejection of the opposition as inadmissible

(1) If the Opposition Division notes that the notice of opposition does not comply
with Article 99, paragraph 1, or Rule 76, paragraph 2(c), or does not sufficiently
identify the patent against which opposition has been filed, it shall reject the
opposition as inadmissible, unless these deficiencies have been remedied before
expiry of the opposition period.
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v Ak ol g Tkl fle e (AI57X)

@ WAAMY 71A7F B2 71EAH(person skilled in the art)ell 23
T B2 A5

E

(3) Fud=

THSAE olgAd AAe dses Fadds AVIE 5 Qo
]

oA BAAZRE 2749 ool FuFL xﬂ%ﬁ}CﬂOk shel, o] 7)7he
A48 5 gtk AR BAYZTE 4709 o] FuolfME AZstelof wut.
FuABA qeE 9AL BPO AT Raueol et s FRUE
Srheh shukshd, EUSSS fade RE A5 detel BUsH, wal
Faygrae] Jde] tste] GE WA BE Suro] gly] wEoln

2 Article 100 Grounds for opposition

Opposition may only be filed on the grounds that:

(a) the subject-matter of the European patent is not patentable under Articles 52 to 57;
(b) the European patent does not disclose the invention in a manner sufficiently clear
and complete for it to be carried out by a person skilled in the art;

(c) the subject-matter of the FEuropean patent extends beyond the content of the
application as filed, or, if the patent was granted on a divisional application or on
a new application filed under Article 61, beyond the content of the earlier application
as filed.

9 5 9 g T) 81


https://www.epo.org/law-practice/legal-texts/html/epc/2020/e/ar52.html
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V. 53 2% A=

oM Adwst wpel o], #FYSIHS EPCOl s ds® EPOE &8l
FdstE AR 8l 538 dabs et gleH, AFE Vb el 539
Faddel dis] EPOelM thE 4= Sl o9 AF AEE w88l ot

JEY b #EH e 539 34 (revocation, nullity B+ invalidation) 2
A48l (infringement) & 51 ) Zuttt 59 Fauy HaAlAFY ALt
=27 wzeol] EPOSt 7= #EH e o] b 4 o] FY7F F sk

Q8 FEad At Fas AR FHSL UA
A=

i

Aolade AFse] B WLl EAH

¢}

ke @ez wassl B Al 2,

1o

% e

=5 fdel b 7 @Ry EEHE Rom, 1 5Ee Y e
a

), 5ol SHE S5 (EPOS £al fU5sw 2950 £51 o)F,
az fas APL AN EFHE, oW SASHP AH A
SEHE gRgle) 1 5% ade Helw mAth olsh gol fHelA
BIT AR G318 AN SRS A HﬂHbLE*<%ﬂﬂ«%a%
S0 ahv (F%, 9%, 59, vLes, mds o 5), 5% ofF 59
GA% siw AdE AEE BAE Fdck s ol %q.ﬂa b
MR 59 del W TE AFS A9 557 £S5 AT gde] w3
91tk

Fastds W we F Ut SN FRge Fm), 7 v
Az HolF & weld W, SHVAY PFIM fUS MY AEAR
AAAA b Qor], A BRRY EHaES FE ouE b FRA

A
olFA 2L At upwk, Ha FAA AL AFAHOSZ YA+ injunctionS o] A3
]

THolAe] Sea A% olFe] e FdH R AEskal QU

FHATS E51hF AFAA AAHS ZF7] 98 B =85S A1 H
71€0] ka1, 1 =¥HE FE f9std SIS vtes A 4L 7T 1
w0 AL 23 A7) A8 o gl FUESHY Y ek (Unified Patent Court

Agreement, UPCA) 2.2 Wox|A Qo 7 A} sh}o] AEor F9 A
A9s AWste ddstE 53 Hsl #4S FR2E £ QA HUo ol
s F=st7l2 st
SR, FHoAAY Fo AFA
Rom 21l 53] Hallhd d3e AHng ofgel g
3 W 53 HMiaF Ak Agelr Hdo] dx=Ao= 19(21d 8414
A, Ad din] +9.6%) 5 AAS 7be-d, A 1) 7 297430 E
AR, Ad oy F7HE SHAAN e 23ld 5Y9E ST (+20.0%).
¢ T T2 #Y =Tkede 21d Ala Agt
2 947, —12.9%; dd: 504, —3.8%).
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116(-11.5%)

841(+9.6%)

Germany

94(-12.9 %)

174 (+20.0%)

50(-3.8%)
(excluding IPEC)

Source: JUVE Patent 2022
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AdwrAow vz 7|gEel SIEAS dHdstaa & A RS
Z19ets AE&E Kolal vk YoM Ssiate & u Ao R dads
daha, SYHAE Azsta vt

FE el s t2a7 e Discovery) gh= SAAMAIE A7 9loj A ool whE
225047 A7) ol AQHT, FAELS WIEA] Ao ®RE RigARES
Wes ol glow, 589 FaAds dFetrl ddids A Fd st
H#era AgEo] Aol sk & WA HAE HFetn e3: dAstER

(1) FA9ZF 24

FaHYS B A& AHElE Yl AHZHCSZ Civil Procedure
Rule (CPR)& 7/NAste] 2%717F 2 42408 AS A|Edt Qo) ofae g
T =7kl vlE] A& AT RUE ATt AP O HBAHoOR T
Aokl FHrrEY 53] o9 ALRES] SAA R JFo]l AdelA

%
o,
2
>
1o,
M
o
rlo
ofl

Mg Fod PR AAshcd, olHd FAAL AN FTARALAE oW
Aol mesn] o] ME WEE AA gk
(2) ¥4
Ssade A7F 50%  HEE ojgdl  Ae  Ade]  aAw
_]

E35H 9 (Patents Court)©] A&@ao] ¥, 7 wgrel A}A T Bz ok
AFAL X2 A AR 2 (Intellectual Property Enterprise Court) ol | 2] skt}. HEgh
535348 (Infringement) ¢ 7% F&(Revocation)d  F84& 543
2FAApeA A FHE 7 T

. % A 2Ty



(3) Sslds &%

AL S = HiAE A=z HsiewA, Sy o= A7 & Stk

o] A%, 5E5AAE 53 A61x A1) wel F &) A (injunction),
% Q1% (delivery up)i} #H 7| (destroy), =384 (recovery of damages),
oI4ks} (account of profit), F& FHd|&<l(declaration of validity and
infringement) S 7 $  Art. T3 EFY Aerx M o o

QERR L

>

ol

S o
(o0 ﬂ
o B

fot e ofy

AL A) A2k (holder of an exclusive license) = AA|H Fojd
S5 Slel tiste] SsExte} Z& A E PYAE & sl

13 Proceedings for infringement of patent.
(1) Subject to the following provisions of this Part of this Act, civil proceedings
may be brought in the court by the proprietor of a patent in respect of any act
alleged to infringe the patent and (without prejudice to any other jurisdiction of
the court) in those proceedings a claim may be made—
(a)for an injunction or interdict restraining the defendant or
defender from any apprehended act of infringement;
(b)for an order for him to deliver up or destroy any patented
product in relation to which the patent is infringed or any article
in which that product is inextricably comprised;
(c)for damages in respect of the infringement;
(d)for an account of the profits derived by him from the
infringement ;
(e) for a declaration or declarator that the patent is valid and has
been infringed by him.

Y Proceedings for infringement by exclusive licensee.

(1) Subject to the provisions of this section, the holder of an exclusive licence
under a patent shall have the same right as the proprietor of the patent to bring
proceedings in respect of any infringement of the patent committed after the date of
the licence; and references to the proprietor of the patent in the provisions of this
Act relating to infringement shall be construed accordingly.

(2) In awarding damages or granting any other relief in any such proceedings the
court or the comptroller shall take into consideration any loss suffered or likely to
be suffered by the exclusive licensee as such as a result of the infringement, or, as
the case may be, the profits derived from the infringement, so far as it constitutes
an infringement of the rights of the exclusive licensee as such.

(3) In any proceedings taken by an exclusive licensee by virtue of this section the
proprietor of the patent shall be made a party to the proceedings, but if made a
defendant or defender shall not be liable for any costs or expenses unless he enters
an appearance and takes part in the proceedings.
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5 Tards SHdolv AR e &S AEToEHN
AlZrE ), 53571 a2 Holof sk AT 2Al7] o4 (statement of case) &
= o, FANA| (disclosure), AFA#2]3] 9] (case  management
jl]. e 2% A '].1— E—s] ;‘d—sﬂ)\i 7<4j]_94_ 71—14_ %—5—1;41 RS Ea
) e W ellA 53 WAAE BAsk= 3] 7hs 3ot
E o f%,/\‘%'j Y (Court of Appealel =#A7]3H, 53
Fasdol dst AL ZHE 1449 ool o]Fojxof sty

ofaRn oY SHAFelAE Fru 5

st itk mebd SHFe Seltere S FEA
gol S3] ts RERAAE S Ha, WA R AT AE A9
SsAgel SPRE YT LG YA vE Yo BRI

)
(r § 1o

-

==

Al 53 A97TER A1) we} 53 (Patents Court) o] F4dhoiof
ciam

1> Power to revoke patents on application.
(1) Subject to the following provisions of this Act, the court or the comptroller
may... by order revoke a patent for an invention on the application of any person
(including the proprietor of the patent) on (but only on) any of the following
grounds, that is to say—
(a) the invention is not a patentable invention;
(b) that the patent was granted to a person who was not entitled to
be granted that patent;
(c) the specification of the patent does not disclose the invention
clearly enough and completely enough for it to be performed by
a person skilled in the art;
(d) the matter disclosed in the specification of the patent extends
beyond that disclosed in the application for the patent, as filed,
or, 1f the patent was granted on a new application filed under
section 8(3), 12 or 37(4) above or as mentioned in section
15(9) above, in the earlier application, as filed;
(e) the protection conferred by the patent has been extended by an
amendment which should not have been allowed.

6 Appeals from the comptroller.
(1) Except as provided by subsection (4) below, an appeal shall lie to the Patents
Court from any decision of the comptroller under this Act or rules except any of the
following decisions, that is to say—

(a) a decision falling within section 14(7) above;

(b) a decision under section 16(2) above to omit matter from a specification;

(c) a decision to give directions under subsection (1) or (2) of section 22 above;

(d) a decision under rules which is excepted by rules from the right

of appeal conferred by this section.
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=42 S5 AFTA == B Faido] el E =
o] 3} (bifurcation) FFo|th wEld EdorM u|Zy o] E3 @A)
Ssddiass AVPe W, I HAFYgAe Y SsE Farrr] Sg
Y2 (counterclaim) & 53¢ HaAlE v Qv "WIAPHACd AVIE & Sl
il 53 AEHAd AWESH Y (Federal Patent Court)e] 53FaALES
A2 A7]8kofof gt

SdH e 08 ¥ =7 Hdd vud w S AANA FHetESE
A&stal g oR AFHAE AYdhe H7E Ha Qlo] Y diEAd
HAomAe oas stu vk 5L thxAQ AT ofeiet #ow, Z
2FAE o 2 54E 7HA A T

v FHARE> o SRl e dAs dge Aol S, 7HE
B 53 AFS 99etn jlom, &A% T oF 14d A=
284

v uekyd AATEY ggor @ 5aEs gdsta dow
A7k 7F gom A Els Fake A9 st

v dHEA 7R ool ZtuEA ekon, Hel AMEE A EHA]
o
=

478go] A Al e A A
(1) Heladsat Faade] 2

=42 FHe 8 vgiEd g8 JAlasd FEAF (nullity action) &
S Tt vk S, HsAES AW (Regional Court)o] ©id3tal,
84052 AWESHY (Federal Patent Court)?] HH3tEE A5 FH3t1
o mEbA HelgAlE Tete 5eldxbs A del Halw Ay ST
2FE A7Ietolor sta, 585 FaATIAA} sk I At FHEY Ae
EPOe°ll ©]¢](Opposition) @2t & H&= wWPste] ALEHAHAN Faitd
A71e + Aok
S HalAFy FaiFo oldstzE sl og7kA] wAZF EAystar
e, 1 5 P 2 A F ostde Faddd Fasdo] A= A
2}o] &2 OJGH WHAISE= Injunction gap©lth ofg] 1% 2-2¢] =AlE wpel 7ol
A e WA FHa|AaFo] A7] (filing of infringement action) 3l 1 o] 9]
ALESFH Yo EFF-E A% (filing of nullity action)©] A71H ¢, Ze 99
Aol B3 HE #-do] EsFa #ZHt WA UyRA "y 549 A
JaE AEst= dHol A Ae AsHoer  HSAH (njunctive

o
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ot o
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relief) o] WHAA H=dl( 21d 7/HgHel wade] Hzo] =qd=giont o4

&"

A% AATAYl WEAA HE A BE, FEANE D), olF
s Randel WelAA A HE A% 1 Al ATt woe s

BA ¥ 7L injunction gape|#tal 3o}

=d 53H olgd BT E M f8l 2021d 6€ 10Y EHS
7H;§’5}9i‘?‘r(Amendment to the German Patent Act - 2" Patent Law
Modernization Act). 7N A83F o] w=w EFFas
AEH ol HalAdo]l Waste] AP e AS Sl
SFFALRFN A EF] 7 - ool @3k o8] 24 (preliminary opinion) S H a4 %
A71E d2HEH 671€ ol AT A& Q-3

(28] 2-3] 54 A£Fo)X2 injunction gap

_llm

stay of )
Infringement proceedings Iiudgement
proceedings kil ——— il ——— >
1
filing of 1
action : judgement
1 | >

lg !
[ »

Nullity proceedings

filing of

judgement
action Jucg

v

(2) HelaFolrel 53d Fasee] 7

%

FEueEts 53] FarE WuielE 535 FEs dHE AAtete A
A Fgol siFdEth= Aol AddE FAolnk. oo FayE WHsk 53
Yafshs Aol mAR o] Ssyde] Fa o F b
g 5319 FE NS SR fdd = 3o,

S B9e Fdadgel AR AWHdel Fa S5t fastts 71
stel Fal oliw wwHEE ol vk wed SHAAel s A el
Felagol AV HW, A A7 APEHH Ae] BHFE2ES AV FE Zo)
bz o]},

Sy Sld SHMAS AR 5 FAYIS Folskd Ao W
2429 BES Holgth FA9E e S8FAA SsTE a4l el 4,

k
i Hals AAsted 2gE V14 olsrh

7 (1) Patent Act will in future require the Patent Court to notify the parties and
the infringement court of a preliminary opinion in nullity proceedings within six
months after service of the nullity action. .
:l_= 'k.:-'_'l'
16 """\-! .



shAIRE, gtom Hd WHAES 53 s EAdAL THAE Al st
7NEs @3tete], dd 537F 53] olalA e WAy Fasds S5
olgo] qlo] fraAol HAFTHA L etx, ool 7Rkst 7FAE AH S s &Eof
Fia=

oyt YL 2022d  4€ 289 HHAT  HHY  HA
FHAAE AR (CIEU )7 Wy #doa F5Einh. CJEUE #3 x99
A 21IAH-(FA] Pichlmaier A#7) 7 3133 Zo(5387F o]galdyd HE&
Faads FEI olgo] o ofntez 7l Al AAE AL A7
HAol Aol Directive 2004/48/ECS Article 9 ' 3 g-x]&t=7}2) 0l tjal
ofugty Hwsta, ole wet 5Y HAS FEAd ATole JHHE A&
LAE o ol 8% 4 §la, ¥ tE EUsAFCdAE fARS et
AT 59 CJEU dAdol stA 7w ofof it

#Hd AHEHE AAS] AvEE, Jdl A Pichlmaier A|¥7d> =pAlo]
'Phoenix Contact v Harting' 2% (Case ID: 21 O 16782/20) A W& 7}z &
HES #Ad o] xR S (EP 2 823 536)9 F8A AF FAZ olf=

H &2, CJEUC o]e thst 95 3|53 th. Pichlmaier #3332 EP'5363%

ol 2 B2E Bt fEA 4FS WS /A7 998 Adstga, Sad
mARE oA B FRASS AT & el fEA AFol nFHA
b= A97h grhe We Zzeke, old SEe] JNE ANE AFo] ol
FAHE 2o EUYe] mashs 022 vast gojga Faatsrt

—

O ARE Bl A (53] AEA W BE AEYA) Y YT 7o
59 AE WalFA (Fe wAD B v wolEA APe] )

¥ Court of Justice of the European Union

9 DIRECTIVE 2004/48/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 29 April
2004 on the enforcement of intellectual property rights

&
=
o oo E FRAWIN FRALS AFWE Ao Bain], WAL o
g fEAgel AFH Aol Fakel AATA AAE YL AL 5

! The German Bundestag has adopted amendments to the German Patent Act. The changes
introduce (i) a codified proportionality defense to injunctions in patent
infringement proceedings, (ii) new confidentiality rules for patent disputes, and
(iii) an accelerated timeline for nullity actions.

17 21

| &1

11!



Tely Juve WARES] 2Ab due] wew, S5y gl R d A4
B EA WA gh me obdz A8 gk ow 2AEAT. o
=d g3 71E BvlaA 2F(EEHY A139x ) v dxE Frtat
MeH(ES FaATAYFS 1 AYol S vhEka 54l o
W9 zastel AaR/ASR el vASA b oleleg Fi
A% BHAAE ReAA AN FHA 0 3T Fe)E B

ofF rrel Adad WuE AR oleld wae AHL A getol
A APE ARSAL frels) Debn FTSAO, @ AR WobE
At LA

#H 'IPBridge v Ford' ? ZFE3F AFdA #Hal AHE, =9 2
ot AAZIAE Bk Sl FordZb sia Al 342 2olok sk ArE7L
A o Qi mlEe dFHS AEete] duieA AABS AL e
AFMot o2 s1zatgt. of wdo] WeAn WA F Fordi &7 A% 9]
202 Avanci & golAlAE FHS5ESH

'Nokia v Oppo'?® BFE3F 2EA%E Oppox= = o
w24 AAe Ade PR, watel g o
ol°] Oppoi= AP o7 HdoA o] FujE Fa3ATh

ol st At Eel MFo] HE, EAe|M YA Fu EE S A S
AR S5 4 BulEA gae AR Juel xdd FeA gt gow

el

(5) 2FHEAe FA

fEBA 9T AYHE FE
23T F Ytk AFHoE A RE A Ay A 55 Fa o
AFAAE ANSE WaE FExE 5 AFHL, Fhad 09 Fas
Aol A% 23w

b

2 H9 P A 228 AsteE uf AR o] th(juve-patent .com) .
% The claim is excluded insofar as the claim would lead to disproportionate hardship
for the infringer or third parties not justified by the exclusive right due to the
special circumstances of the individual case and the requirements of good faith. In
this case, the infringed party shall be granted appropriate monetary compensation.
The claim for damages under paragraph 2 shall remain unaffected.
# Case ID : 7 0 9572/21
® Case IDs : 2 0 72/21, 2 0 95/21, 2 0 107/21 and 2 O 113/21 y _
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zgroA EFHMNAESE Tribunal de Grande Instance (TGI, 14 ¥) =}
S+ durd el A7std do IgAE 59y dg] dnbd P 55 o)
mE R QA ¢,

(1) A=A

el AEY A2 A 34 (Regional Court of Appeal), #3412
' (Cour de Cassation)©] #arstth, o el Jasts A9+ a4 Hdo]l
AAA WHES FHX ALt Aol st e wdo] 24 AW
gy o8 Ae, dide sdst dado] obd A3 Fawldowr
A S S

(2) 5slddaE

ngne SHPaE 5 EAPAY RFaFIS 59d 99
AT 5 Ak Folth SHYsagelM Wik SHRE

E5jolga ol sbsdteh, wae] Fol wolEolxi 7 ]
stk MAe 53 Rawmdel Weld A%, dnt ITF W

1=
¢
O:x

©
ool e Eagele e GetEe] s e Holth FumE
Eage f9 w7h FAA 9Fol b we Holn HU% vERss

T ArleRn 52 ol £33k
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(1) SsldsiatelA Feldt 25X

E& A IYgAELE 429 “Torpedo & 2 wg7] 9&) olggo}
< Azt olggof Y AFEATE wle =y AYEHERE 55 ERE
M E HIlE FAANIAY E&E v s #4S 27 Uiy o

ue Beetin % 4
(2) B8a%

s34d AdeldE Qudew Sse fEH AR olFol
A A4 (Code of Industrial Property) #|118F A+ HaflA% #®yl of

)
®

FEAES WA ANT & AR b, Sl AL S5 e
H2PE 29 ol Y SFAATE 58E AHEEA e Al Fd
SHRELEE AT 7 AES 5o rke Relnt

sk, S|z A &si7F Ay
A zs Az St
33} (moral damage) |

o
Solgt Holehi & 4 rk

Be alAa A125%0] ue
o, olw &alo Wl A
k)

L A D
==, o] ] o] Alo] o] o =3
x

714 % (royalty) & 94

ul ol g} Aol (loss of profit) & 7] 0]
(o3
%Y

RLN
At BAAERE  we F A9

-

%6 v A FoF(Brussels Convention) A21%e] wWEH, &8 oA T HAZ Ldo
719 F7t A= A AAR o] AZiE =7kt e AR #Ekd digk st
7] A7A] AFE THAIIES Hol o, EFHNAES o] FA8ES o83t
7F Al aES A7IsH] Aol thE =7kl vlHE] &<l 34 (declaratory judgement o
non-infringement)S T8l A%S WA A7|shH, s =7F Ho] #EAo] A=
st dHRAS WE gr7bx] S AT A7 Heflido] sad F v gl &
3] olEjg|u} M7lo] WM AL At =9 AS oFgste] 55 a| &t o]l gy H 7]
Mol s FIRjAAEFS WA A7|stA, olgjgv; oo Hedo] #Idd ZAE HE B
st BE 3~51de] Ar|7te] g o], EAATL thE Tt A Haladelut Sl
2%5S sk Ao] AP B7FssITE. Wl MY 2007 #e|= ol st A7t
HElggol sldErtar st SxA1A dA Il A= o]eldt HA o AA7|7F 54 =L
Ao}, ojgg oo A= o s FA A i ).
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Hit) A=} (Opposition) & W2+ $HH, 1 5 = q =7}
H oA o]FolFh dukstd, EU 1215/20122%7 ¢ wWAl® BFHA Foko] F3,
FEAYS) RS dHow 7} {9 Allo]y] Wolg}

dste Az 53 SAsAR Sl /1@ W A 7 Tt
MEARoZT QFe= o] ALE v uzl W AxHel Awe 500d Ao

EPCel dist A8zl 4% Z2EFo] 19979 dgeolA =53 4 1t
AAHYE w AEE oJUMEETZE AlZEQ=H o] g At 1 Afo
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2 A 2} (Enhanced cooperation)’ 2] AFE-S 52135kt

201149 EU AHAfL3=  EU 53 &= Jols 2ddads Z=
$3E 3 (European Patent with unitary effect)’ & AR o]o) tfdt 2714
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ANAE Ad dxe| EPE3S 7 7H Wol Wiy 37)=o] EghE oo} gt

% Regulation(EU) No 1257/12 of the European Parliament and of the Council of

17 December 2012 implementing enhanced cooperation in the area of the creation of
unitary patent protection

Regulation(EU) No 1260/2012 of 17 December 2012 implementing enhanced cooperation in
the area of the creation of unitary patent protection with regard to the applicable
translation arrangements

» Regulation (EU) No 1257/2012 of the European Parliament and of the Council of

17 December 2012 implementing enhanced cooperation in the area of the creation of
unitary patent protection
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=%, FHES O3 25S g9¥How EIEFHYANA HE5H AStS
7HAY, AE7|ZE shete] S EA 52 91 Ad"e] 3 TS
AEA QL Ao A9 (Opt—ou)d + U= 713]7F vk o, A7 F5
T FHESY Ao FRESHAAARE LFo]l Jhssiy, s (Y
2F5E AeAe A8V FREE EEFE /1Y Aol Registryell opt—outs
AAdlof $h(Opt—outS Al Aede dxxoz /pHEs Pt &
A717F 7Vs3keh) . Opt—out A1 &@32 Registryell &

2-2hd, Opt—out
=7}stet.
[ 2—-12] Opt—outdt FHEF ] st 2% #TA
EEESEHRA LAY = SEOI2TF FE ES0] CHEE =& A
i“_’igﬂﬂ Opt—DL.I‘t[ ﬂr;;lﬂ
1 1 h\
N B = R N
L T B e T e =1

P
i3
In
o

g, Opt—outs AlFste] Aol WA #3532k shHet:, Opt—out
A3 (Opt—in) & 3 UAl EFESHAANN %o 7hseb™, o]#fd Opt—in
13]of shato] 7hesta dE7|zto] F5¥ o]fete 7hsalth Opt—outd] H3|&=
Registrye] S%o] HojoF 39, 71 a8 559 d25¥g dAS thet, Opt—

3T UPCA Article 83 (3) Unless an action has already been brought before the Court, a
proprietor of or an applicant for a European patent granted or applied for prior to
the end of the transitional period under paragraph 1 and, where applicable, paragraph
5, as well as a holder of a supplementary protection certificate issued for a product
protected by a European patent, shall have the possibility to opt out from the
exclusive competence of the Court. To this end they shall notify their opt-out to the
Registry by the latest one month before expiry of the transitional period. The opt-
out shall take effect upon its entry into the register.

% UPCA Article 83 (4) Unless an action has already been brought before a national court,
proprietors of or applicants for European patents or holders of supplementary protection
certificates issued for a product protected by a European patent who made use of the opt-—
out in accordance with paragraph 3 shall be entitled to withdraw their opt-out at any
moment . In this event they shall notify the Registry accordingly. The withdrawal of the
opt—-out shall take effect upon its entry into the register.
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(2) Sunrise Period

W, FUSag wae 59e UPC ool 7hsle =7h "elo] win,
ANA AL EHFerE BARW ol ESLELEY WAAH TFa

¢

A, TEEIHY AZ7 A& A A A= FHESHAH a =95 319 55
AYE w2 ol Hd, ZFA olggol, dUEddto] ¢ (validation) g 7}
E AL 5 FAst kil 7HESERE o] 5l A SAE A

=¥ 59
A A Augs gaE 5 QA steEd o 7|oE sk 53ola
AAARD B A IAEE o] 53E FaEAVIL A AlsEe el
EAlstE AL et Folth SRESHY AL AEA, A FAL oju e A=
Fst7] el B Abe #] AAe] TSR A(ESH Al EP 53 thal
Fao &E AVIskeith SRS Fa 4ol a¥e UPCHeke
Arst BE EUR 7 vX 22 B 3= shue] Aaks Fsl Zg vl ofyey,
ool o, vEdEe] s5E A 3AF 555 AEAZE F A " olst
AAE A 3AF dAolM Ads] 28 st Zo® UPCy A= Al x7]9
s ¢ ol 2FYE dastuxt S AACAR dA V) w9 AarAE
Al A 55 £ 9% EPe s Opt—outs AT 4 = 718 E A3t
S5 AR A QoA Opt—out 3] Fa& A< (central attack) 22 %
ool 559 5871 d#2 o= Adet He A8S diete Fds Algdth
Aol Al A 34 Opt—outs AFATHA, B 3AE £3H AYel A= A
3ALY] 5 Aes AR RPNV fEiAe =Y, ZRA, ool HEdXs
MBS HY ZHzte) Faol AE Al7|E|ok shr,

o]2]3t Sunrise Periodt TEE3HY A=t AlgyH= G=25EH 3714
AFE A" o olar, 731 A S5do] FEESHAAY HEAE G

oJALs] ol Zget= o] H Zlojtt
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[13] 2—14] Sunrise Period

@A =0k
2IA| =2 Ofl BEt 2 = oHpea) '
HIZE A R Ol Abaloll 7| =t ' =Eof=
! 2HE I
1
1
=H|7|Z 7|z - =
d 'Sunrise Period"

e

sl
ETUSSEAIEE L)
HIEAM /2 o|Ab=| o) 7 ISE

TES|M A0 S5 £ & 20| M| 7|=|7]| Foj
ES|AxIoA K2t = M2

S

g A 55 Hal/FaE AR, vRE #@<l, 7HAE, Edad Solth
UPCA Art. 32(1) % & UPCe #saS wes] Wasta Qa, 19 2%%

% UPCA ARTICLE 32 (Competence of the Court) (1) The Court shall have exclusive
competence in respect of :

(a) actions for actual or threatened infringements of patents and supplementary
protection certificates and related defences, including counterclaims concerning
licences;

(b) actions for declarations of non-infringement of patents and supplementary
protection certificates;

(c) actions for provisional and protective measures and injunctions;

(d) actions for revocation of patents and for declaration of invalidity of
supplementary protection certificates;

(e) counterclaims for revocation of patents and for declaration of invalidity of
supplementary protection certificates;

(f) actions for damages or compensation derived from the provisional protection
conferred by a published European patent application;

(g) actions relating to the use of the invention prior to the granting of the
patent or to the right based on prior use of the invention;

(h) actions for compensation for licences on the basis of Article 8 of Regulation
(EU) No 1257/2012; and (i) actions concerning decisions of the European Patent Office
in carrying out the tasks referred to in Article 9 of Regulation (EU) No 12?%/20}2.
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(FRAND* ZdE &, ASI*'/AASIY 5)& Art.32(2) ¥ o) we} /AE=7 ¥
stz XA Hr),

Aafel Zeld el golda Wojo] AdE A %
ol (53] @A/ A AR willing license 7%, FRAND 271 5 o
Zlolgtal oA H T,

UPC #Halle A& Wojolld AZ|EA 9> FRAND 4l gfo]dA Ak, 2 Fuky
2% UPCel Al7] =7kettt. thA] 2sl], el &F Wole] Fuo] opd, AAIxLe]
FRAND &Helo] 4 #1719 2% FRAND AekH# AAow ddale] §85X
%S 7heAdol itk

o], FRAND
A2y 7hsEk

4z 8

w3k, ASI, AASI %o Ui E thFEA] 48 Aoz o=Hth o g
SEP 2EZ# e ot W/W =ZdEHE Y 2FS F8HA o4& o
o=t

o Q1% #g)

NeHoz BHUAR AIAA 9F Aol Qo A FF/UF Ugol
Bge 5 (Plausible)eletn ¥l w49, AnelA wAs Fgel
B9lo] Folw 4 gk,

UPC HoF & #d Hqtel dazwes duo] A o, 58Axdd
a7k 9ae 54 EAY A5 AFE 8 by, HAS ol ¥WEd F
Fad SASFF AEQ 'saisie—contrefacon' %9 ¢ AAE T A B

WY A3AAl #d AR S HHEdd & qlow, HAdA 5F Fof
A7 AT 7hssioh. GARAE A& AR did] HeYE Confidential 2
FHFtEE WHs 4= o} gu)H o] 'Attorney—Eyes Only' 2] Protective
Ordere &3] g3t A &

1 ‘Fair Reasonable And Non-Discriminatory’ - 3A3}a, 3g|dola, HxEAANS =

H -1
w2 EFe] © 557149 A AAMAA PEA AGRAL Agse] 24T
2 T4 FAE WAsE AE HAHOE Y.

I re

" Anti Suit Injunction (AL EFA7FAE) @ ZHANA 25 A7)8HA] Eee® EAYG
AR A A olul AVE SFYel 25 84E FAGES 2ot Jny
7hel FAl Aol

2 Anti Anti Suit Injunction : Anti Suit Injunction®] A|7]& FAEZ QFsl= A4

3 (2) The national courts of the Contracting Member States shall remain competent
for actions relating to patents and supplementary protection certificates which do
not come within the exclusive competence of the Court.
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= JPC A5 A% F3 a3 =

= IHABAE) =
Written Procedure

= HANE) =+
Interin Procedure

= 3THA(1.5AE) =
Oral Procedure

(M HE) (E7F 52 (257 A=
cAaxE HE
Czlmty o = =| wg =0 aDm
i;:% - E7t MY P2 EE} Gt 7T
'%E;ﬁﬁf}ﬁe Nt e (Irane 25
-} =

_E . -Oral Hearing &=4H] i rlalle =e

[> 27 vt =T 18 F#

57 AT AE

(29 2-16] S&53A 14 Al &5 o &8 73

209 aug ge
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1%+A : Written Procedure (AX}F=A 2 2138Y))

& Azdch Ant
Fedzre 34Y ol
2

2 Azskd, QS5 FAHEL, vas %
HHAES A old yis FR WAaE §HWA Asd 9 AVIE
Atk aol= ofdiel & Aol A E oo Jth

vuE A% SddzRE 1€ o]yl ov] 9] A|7] (Preliminary
objection) & 4174 st Stk ¥ il+= Preliminary objection®|A #|AH <, A
AR, A Ao Tl gt A dis] A& 7|z QA oAFE YE & 9l

i=]
oo tht FFA 2] (Hearing) 3Tl Objection AFAoe= A%

M

gt 7]
AR (2 719 9}, J3 FFARE, objection T Y% <A 2 ¥ WME T
Egertt
[T 2-17] <n] o2 AZA o &8 7I3F
of|H] o| 2] H| 7| (preliminary objection) A| 0| &F 2~ 2 7| ZF
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AAsoF stk WYL Written Procedure & o|dolgte & GARRI7L gHeold
4%, Bifurcatione &FA| LAty A& 4 Qlul. Bifurcation A3 tha A=
=5 AFo] Theshd, Y BEE OAIFoew st Ao A& FA oAFE
=g okt

@ 2%A|: Interim Procedure

Interim Procedure X3 I o|A AidH = SFFatato A 54 A st
Aol A& st g, #d FAES 27F F om, 9 %”\}X}b A BH-7E
sk 71sk e #-d Aas AEFsob vtk oFIARRe; AFdF= Interim

ConferenceolA T A5E Hto 2 I 715 35Ft}.

Interim Conferencew 7|24 0% A3} He sPto=m AHAstw, GARA
Jo] e A, HAddA gHoz 238 71538tk Conference W42 A7
T dAo] e st diFel F/€rt. Interim  Conferencel A bﬂgl oL
A= Fo A A B AR
E
o

L
22 4 : ZH-’JFOE](Ora

Hearing) E] .

A= o HA 2/0E o]l EAE FAsto] FFARAA FAE T FEARE
Ao EF dojo didt FA 9SS 2T ¢ low wolzod A
S

@ 3%A: Oral Procedure (Oral Hearing 3 65 oW #+4)

Interim ProcedureolX ZAAE A5, << 9 A7t 54 A=A, A
gl A dd ARl el AE 7hs stk Oral Hearing W82 A9
HE Aol gle st disel Frlet

Eaf g gTtel A, Hal/FEe st )b AF olF HE HAAE Al
HiAbols ARg St mbek Ed HAdA Hal 9 FE A&do] X" Ae
Fal/Fra Hds A WE 7sAol =t

wok, Bifurcation AFAl T WAolA Fa& Aol XIHW, 53 Fa
7bedol w2 A AW HdE Fd AFs AT 7 A FH AT FA
Ade A% ZAGFE A e A, JAERA, ZIAE8 EF Jhset Ao
Stk o, Hedol FE Vs f/FE ddete Ve EEgete] Ak AlF
o]% At EU¥ Y Fasttt
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w40l 7kttt
(13 2-19] B53HY 14 Fa 2% 13 4F
<IPC & A% 43 =

= IHAEAE) = = ZHAIAE) = < A1 5AE) =
Written Procedure Interinm Procedure Oral Procedure

(M HE) (£ 7 24 = e B
A2 AE
CIErE oA = = | . wmc =o] A%
B HE(ES L g Al 23 Ft=
& aAg ol n | Hearing 4] CFEH Trialle E A
D &4 W4 et ral Hearing & 1g @
E7 MY AE

D 194): Written Procedure (AA}FFA 7 213Y)

1 @Al AAEAZR FIAAR ] 43 Wo] WS AEdd. vt
2SS AEed, AFIEVE FAEHT, I A FEdREE 3ME o]y
HHAAE AZst ol dus HIY HAE 9@HA A= 9 AVE
Ak Aol = ofg e} F2 Atgro] Z]AjE oof i},

=9 AeA, Faasg 7H, FF &% M AT s 5 V1A

A (Esdxh= 2% $2 F 4E ol wHAME AEdEol
o= HHA AEA AR(IE/MATY, 2A4A F4, o, dEdd), &F

CTE W g U A FA, 9 %A Fol A

i (5sldx) s 53 A7 By AlFol 7hestd, el vk =g 3774

o AZ|sorgtty. Hell wkael= Hal £ 53 AR, Fa FF s B AT
S, 5 % FAoA AT FF UL, T Aed 5 7IAEH

dare o GAe] oheh vy M AlEsiol eh=dl, Fa wde A,
i @i AEd2FE 270 oy Rbd SRS dfof shar, Hal WA wEe
Aol v $iA AESd2FE 270E ol Hall FEol e s S AlEsfok



S AZdch due vl zRy 179
ol Hai olel i Abur AW AFo] slsas, @mel Wk g
sgko] At Fhs s

A8l 2%t

Ha A%ox9 Interim Procedure % Oral Procedure:

Folsie.
of. =M AN ozt A7)
EASHANAY AAZ SRS oo 2RAOR ARIFT B ol
Z b 2RA9 R F shbs 5% gol Feasy FRASS AR UE
Mool ot oldsl AAE AAG RAA, ohw FU WAN o
Gt g AAE ADGA o} ¥},

(1) L] Hall-Faxs A

Aot Folg Ee] #stol= o]fe fete] HAEHAY EE FEEAR
RAAA FaE HI7HA = FastAl ASdEnh 5sFa dakes oloald 7zt
Yol =AE3H (German Patent and Trade Mark Office, DPMA) 2] &3] 409
gt oA el osta M, oloalH T|zte] AuE Fole ANEFHA
Taids AZIFgoEx AgPAr. =doa HAfAFY FELATS IA3]
vy Eel 3, o5 & F= Hdol tE7] dwEel HalliAFE A lA
Fa3445S YA (counterclaim) 02 A71E & glow, HalhFoA 537}
Faghs 38 s ® obfd urt k. HalhdelA 539 Fa T2
HhopZ ol x| 2] grom WHIEO] FgiFo] A7|HA = ol HAihFAME 57
T AAAAEo]l fFaESITE AAl shel] HsoARE MY 537 FaEdE
TAe oted, HNY ®del FEASS AlVlstolol @tk Faide @
ALESFH A0l 2FS A7ISE ook F}h A adodd SFEE FHL =
AARE, FaAFO] AV|E Ay HAAF A FAE e du FJAAES
A Lo A7EA HEd, o] AWHALE FasFo]l Avid BE 1 Aot
o] #8d oz duEHA AWSIHAS] Fa &% wdo]l QUUITHA
A x5 H7 e 7 Ut

M5 SIS E oY Hd5 A tste] 37499 7]l B ojof StaL,
FHS3 45 FHSsAA 9/hd e o]l HTIzte] Font. FH S5 o thalo] 1
S5 Ao o]e iAol wolSd W N AHE WX du FHES AATL HAHA
A w2, Qa7 @Aekn i 587 558 A delEA e Aol ooy e
B8 Hag AET 5 Aok

B ooy, RAAFR $EE Ak Batels Sole) 9o} 2l As) adelA
wae] o] 1gHn, Aol o Faol weke FARAL Alololw TS Aol
=

6 mo) ay Al65E (1) S84 AAE i 583 AAel tek Fuol f3t ek
% E8e] REAIS et & R AARARL] FolE 2T s AGI81E, A85E)
o ta dekg fstel, Sgetn AYE Ao 24 Seyle] A Ak 1 AAA
= 58 2442 @t o WS, T S, gu A

Vs 5y Al143% (1) 2ol AdE HERAC oF AyAe] FAHE RE &%
(531 ARDE, 8= 7Fgd #78ke] ARel AL & A



(2) =] Hall-Faas AA

Adntxow 53 Fgo st AdAL 53 e5S ddetes S AT,
P 53R ofyet AT Fado] ettt weka A1
Y= 53%, 5N Be 53 ANHd T & S deA do old =
553 553, Sy SRS 19 A @Az Adwo]
S8 ade Hdo dha 1= =g, e Fast FaE 2 HA A
s o v = Faek Hal Aol Ad® dY Af SIHd B
SASH AN st asow st sbestth Asagel AHAT,
Felads Ashs Weel Fades AViske 2ol #eEsit £ ofF
Ao aFol A7 EHA FRARE FHE3] A= Aol Faek A ARSE W
gkslo] b AF o Ayt 7Msd EFHY = EFXWH Y AVt
Zol npgtAsith. w3 535 HslshA] AU, g AdS gl = As I
E5| Yol F e 5332 nFs) A< (declaration of non—infringement) ' &
& o, 5P v AdS wWdel & Ay FdI a¥Es
zhk=oh vl e Aol dig Haprb & FQ1 AS, HAY HAlaE Ak
H e Ao A3t vg w7k sed 5 Ao

AEA 0 R, FHREAHYS d540=2 5943 72 oldst AAE AgshA
ok Ao w AR UPC ok | W=d, UPCE 53 Hsfiakdes
oftel F& Abziel] SQloA gdaS 7HIT el TH WA ARE AR
J1ZEo R, 1 Abfo] E3 4 43 71 FetelE opt—outdhA|
wop HE T4 A EH,
wE A7 A A el WA

oS

1o
2
w
N
[\
2

ANE A= s g HAoA E 5} Tote REAE A7) E
F ok 974, UPCE E3]9 #F = Ad¥ Fgo #4s g <+
ATHUPCA 65% °2). T84 dHFForE= 53 Hi ¢ Fag= 59 UPC

8 g 19779 EFW T4(ES 9 SEA =4 Az,
19 g2 19773 EFW 61(E3F A A},

50 l—f—a?_é;g_% 9_1} 5—5‘4?32} g‘l 1 ’E“a% %éﬂ%é}%q—i _Z,_;g,@_ X}-7]— o] /\]—ffj]-% %31 _é
oA AEE A3k

A AgE ™, 1 o]f+=
HAo A 3% 7] wFojt}t, E3 o
AL E HG o]E HYo R oy AL 4

o017l AZe] BRatel Yol 2T AT Atk
g 19779 S 71N A He He EE AR,

%2 UPCA ARTICLE 65 (Decision on the validity of a patent) (1) The Court shall decide

on the validity of a patent on the basis of an action for revocation or counterclaim

for revocation.

(2) The Court may revoke a patent, either entirely or partly, only on the grounds

referred to in Articles 138(1) and 139(2) of the EPC.

(3) Without prejudice to Article 138(3) of the EPC, if the grounds for revocation

affect the patent only in part, the patent shall be limited by a corresponﬂiﬂ
45 5
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HY oA H4dEr)

a9y FHEl 2 Fa Abo] Y YA HElEA] i A2 s HdelA
AEEE A7 2A4E S5 du Ao [dEU|ZE F3tels EP 53] digt
Ta Aol FHESHH (EPO) A tYEHAAY, =& UPC Hdo]l ofd 54
=t7}e] dwk WA (National court) ol & A8 HE= A% itk

[UPC AlZofA Hal 9 Faisd Akl

(1) Ay Ao Hale] &7F A7|Ea, Fao vkirt A7)

$9 53] el Fal B REs HHAE 431 A SHAAT) 59
Fale 2% AVSt, Aask A el AR WA FA WaF AVl
oz :

g UPC ¥de A& Ak
TR ARE FAl AR EH ofFel dia] A 5 3= AFdE 7T (UPCA
a7k MR o MM deEar

Counter-claim
for revocation

i

CENTRAL

e

| A A
Infringement _ Art.33 para3 —_—
action 7 lit.a UPCA LOGAL-F

REGMMNAL

amendment of the claims and revoked in part.

(4) To the extent that a patent has been revoked it shall be deemed not to have had,
from the outset, the effects specified in Articles 64 and 67 of the EPC.

(5) Where the Court, in a final decision, revokes a patent, either entirely or
partly, it shall send a copy of the decision to the European Patent Office and, with
respect to a European patent, the national patent office of any Contracting Member
State concerned.

% UPCA ARTICLE 33 (Competence of the divisions of the Court of First Instance)

(3) A counterclaim for revocation as referred to in Article 32(1)(e) may be brought
in the case of an action for infringement as referred to in Article 32(1)(a). The
local or regional division concerned shall, after having heard the parties, have the
discretion either to:

(a) proceed with both the action for infringement and with the counterclaim for
revocation and request the President of the Court of First Instance to allocate from
the Pool of Judges in accordance with Article 18(3) a technically qualified judge
with qualifications and experience in the field of technology concerned.

(b) refer the counterclaim for revocation for decision to the central division and
suspend or proceed with the action for infringement; or

(c) with the agreement of the parties, refer the case for decision to the central

division. - _
0 2 2] L)



g A Y (Local or Regional Division)& E3 F& HEA
THHAORE o]Fste] FIHLAY #HAS wE F Utk o 2 =
Aalet Far7h AR e oA Ay 9 dAdE= ofdst EAE oF]
(UPCA 33(3) (b)).

(1% 2-21] & H7 iAoz ojd A
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for revocation
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oty WAsk= F o 3T AolAm
Tohe a7F WA AVIHA, Tl ofd H
27F A7 Agolt olddt EAE
a7F AZlE Aeetd, 53 Fale a2k Tl
2ol A skA R, UPCAE ©] -
oA g AP E 538 Helle] 27F A71E 5 3
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° (5) If an action for revocation as referred to in Article 32(1)(d) is pending
before the central division, an action for infringement as referred to in Article
32(1)(a) between the same parties relating to the same patent may be brought before
any division in accordance with paragraph 1 of this Article or before the central
division. The local or regional division concerned shall have the discretion to
proceed in accordance with paragraph 3 of this Article. & '1-
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M9l (o] UPC 49 &go] A Ad Weleh A eh) & 4554l
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UP S8l oig FalgA wd9 A" W% a9 UP S8t 559 94
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° UPCA ARTICLE 63 (Permanent injunction)

Where a decision is taken finding an infringement of a patent, the Court may grant
an injunction against the infringer aimed at prohibiting the continuation of the
infringement. The Court may also grant such injunction against an intermediary whose
services are being used by a third party to infringe a patent.

56 UPCA ARTICLE 64(Corrective measures in infringement proceedings)

(4) In considering a request for corrective measures pursuant to this Article, the
Court shall take into account the need for proportionality between the seriousness of
the infringement and the remedies to be ordered, the willingness of the infringer to
convert the materials into a non—infringing state, as well as the interests of third
parties.

57 Enforcement of intellectual property rights

Those measures, procedures and remedies should be effective, proportionate and
dissuasive, but avoid creating barriers to legitimate trade and offer safeguards
against their abuse.
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UPC A&tz % EU Enforcement Directive 2004/48/EC+= Principle of
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#le
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21 8¢ dd¥E o 535" N8 (German Patent Act Sec.
139(D) ) oA ‘A Al FA' 23S dststeln ‘vlde 97 & F7heg.
oo upgl, HUoA ] IFHMEA HHS 1 FHPo] SFALY HELE 54
& AGstE = WS st HA/ASAANA vl HTHA] &= olHwS T

4% Ard %+ 9.

% The claim is excluded insofar as the claim would lead to disproportionate hardship
for the infringer or third parties not justified by the exclusive right due to the
special circumstances of the individual case and the requirements of good faith. In
this case, the infringed party shall be granted appropriate monetary compensation.
The claim for damages under paragraph 2 shall remain unaffected.
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60 1. Member States shall ensure that the competent judicial authorities, on application
of the injured party, order the infringer who knowingly, or with reasonable grounds to
know, engaged in an infringing activity, to pay the rightholder damages appropriate to the
actual prejudice suffered by him as a result of the infringement.

When the judicial authorities set the damages:

(a) they shall take into account all appropriate aspects, such as the negative economic
consequences, including lost profits, which the injured party has suffered, any unfair
profits made by the infringer and, in appropriate cases, elements other than economic
factors, such asthe moral prejudice caused to the rightholder by the infringement; or

(b) as an alternative to (a), they may, in appropriate cases, set the damages as a lump
sum on the basis of elements such as at least the amount of royalties or fees which would
have been due if the infringer had requested authorisation to use the intellectual
property right in question.

61" Jean-Sébastien Borghetti, Punitive Damages in France, in: Punitive Damages, p.55 #F%.
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62 Nils Jansen, Lukas Rademacher, Punitive Damages in Germany, in: Punitive Damages, p.75-76 Z-%.

65 Right to prevent the direct use of the invention
A patent shall confer on its proprietor the right to prevent any third party not
having the proprietor's consent from the following:

(a) making, offering, placing on the market or using a product which is the subject-
matter of the patent, or importing or storing the product for those purposes;

(b) using a process which is the subject-matter of the patent or, where the third
party knows, or should have known, that the use of the process is prohibited without

the consent of the patent proprietor, offering the process for use within th_e! - )
L '| l
W, 1
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territory of the Contracting Member States in which that patent has effect;

(c) offering, placing on the market, using, or importing or storing for those
purposes a product obtained directly by a process which is the subject-matter of the
patent.

" Right to prevent the indirect use of the invention

1. A patent shall confer on its proprietor the right to prevent any third party not
having the proprietor’ s consent from supplying or offering to supply, within the
territory of the Contracting Member States in which that patent has effect, any
person other than a party entitled to exploit the patented invention, with means,
relating to an essential element of that invention, for putting it into effect
therein, when the third party knows, or should have known, that those means are
suitable and intended for putting that invention into effect.

2. Paragraph 1 shall not apply when the means are staple commercial products, except
where the third party induces the person supplied to perform any of the acts
prohibited by Article 25.

3. Persons performing the acts referred to in Article 27(a) to (e) shall not be
considered to be parties entitled to exploit the invention within the meaning of
paragraph 1.

% Limitations of the effects of a patent
The rights conferred by a patent shall not extend to any of the following:

(a) acts done privately and for non-commercial purposes;

(b) acts done for experimental purposes relating to the subject- matter of the
patented invention;

(c) the use of biological material for the purpose of breeding, or discovering and
developing other plant varieties;

(d) the acts allowed pursuant to Article 13(6) of Directive 2001/82/EC ( 1 ) or
Article 10(6) of Directive 2001/83/EC ( 2 ) in respect of any patent covering the
product within the meaning of either of those Directives;

(e) the extemporaneous preparation by a pharmacy, for individual cases, of a medicine
in accordance with a medical prescription or acts concerning the medicine so
prepared;

(f) the use of the patented invention on board vessels of countries of the
International Union for the Protection of Industrial Property (Paris Union) or
members of the World Trade Organisation, other than those Contracting Member States
in which that patent has effect, in the body of such vessel, in the machinery,
tackle, gear and other accessories, when such vessels temporarily or accidentally
enter the waters of a Contracting Member State in which that patent has effect,
provided that the invention is used there exclusively for the needs of the vessel;

(g) the use of the patented invention in the construction or operation of aircraft or
land vehicles or other means of transport of countries of the International Union for
the Protection of Industrial Property (Paris Union) or members of the World Trade
Organisation, other than those Contracting Member States in which that patent has
effect, or of accessories to such aircraft or land vehicles, when these temporarily
or accidentally enter the territory of a Contracting Member State in whichjﬁﬂat

o
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patent has effect;

(h) the acts specified in Article 27 of the Convention on International Civil
Aviation of 7 December 1944 ( 1 ), where these acts concern the aircraft of a country
party to that Convention other than a Contracting Member State in which that patent
has effect;

(i) the use by a farmer of the product of his harvest for propagation or
multiplication by him on his own holding, provided that the plant propagating
material was sold or otherwise commercialised to the farmer by or with the consent of
the patent proprietor for agricultural use. The extent and the conditions for this
use correspond to those under Article 14 of Regulation (EC) No 2100/94 ( 2 );

(j) the use by a farmer of protected livestock for an agricultural purpose, provided
that the breeding stock or other animal reproductive material were sold or otherwise
commercialised to the farmer by or with the consent of the patent proprietor. Such
use includes making the animal or other animal reproductive material available for
the purposes of pursuing the farmer's agricultural activity, but not the sale thereof
within the framework of, or for the purpose of, a commercial reproductive activity;

(k) the acts and the use of the obtained information as allowed under Articles 5 and
6 of Directive 2009/24/EC ( 3 ), in particular, by its provisions on decompilation
and interoperability; and

(1) the acts allowed pursuant to Article 10 of Directive 98/44/EC ( 4 ).

% Article 25 (Prohibition of direct use of the invention)

A Community patent shall confer on its proprietor the right to prevent all third
parties not having his consent:

(a) from making, offering, putting on the market or using a product which is the
subject-matter of the patent, or importing or stocking the product for these
purposes;

(b) from using a process which is the subject-matter of the patent or, when the third
party knows, or it is obvious in the circumstances, that the use of the process is
prohibited without the consent of the proprietor of the patent, from offering the
process for use within the territories of the Contracting States;

(c) from offering, putting on the market, using, or importing or stocking for these
purposes the product obtained directly by a process which is the subject-matter of
the patent.

Article 26 (Prohibition of indirect use of the invention)

1. A Community patent shall also confer on its proprietor the right to prevent all
third parties not having his consent from supplying or offering to supply within the
territories of the Contracting States a person, other than a party entitled to
exploit the patented invention, with means, relating to an essential element of that
invention, for putting it into effect therein, when the third party knows, or it is
obvious in the circumstances, that these means are suitable and intended for putting
that invention into effect.

2. Paragraph 1 shall not apply when the means are staple commercial products, except
when the third party induces

the person supplied to commit acts prohibited by Article 25.

3. Persons performing the acts referred to in Article 27 (a) to (c) shall not be
considered to be parties entitled to exploit the invention within the meaning of
paragraph 1.
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Article 27 (Limitation of the effects of the Community patent)

The rights conferred by a Community patent shall not extend to:

(a) acts done privately and for non-commercial purposes;

(b) acts done for experimental purposes relating to the subject-matter of the
patented invention;

(c) the extemporaneous preparation for individual cases in a pharmacy of a medicine
in accordance with a medical prescription nor acts concerning the medicine so
prepared;

(d) the use on board vessels of the countries of the Union of Paris for the
Protection of Industrial Property, other than the Contracting States, of the patented
invention, in the body of the vessel, in the machinery, tackle, gear and other
accessories, when such vessels temporarily or accidentally enter the waters of
Contracting States, provided that the invention is used there exclusively for the
needs of the vessel;

(e) the use of the patented invention in the construction or operation of aircraft or
land vehicles of countries of the Union of Paris for the Protection of Industrial
Property, other than the Contracting States, or of accessories to such aircraft or
land vehicles, when these temporarily or accidentally enter the territory of
Contracting States;

(f) the acts specified in Article 27 of the Convention on International Civil
Aviation of 7 December 1944, where these acts concern the aircraft of a State, other
than the Contracting States, benefiting from the provisions of that Article.

57 convention on the European Patent for Common Market
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e wE 2o Az Q4o #AdHE FuS AY Ee AT HkS she
2 & pEAEE AR AAska, olst HgHS Y Qo EA X4
HAE Aok A O = A7

Al didEel #ste], UPC A26x A28 ‘Wl Fdo] 724

O 1.
A9l A3% (staple commercial products) © 38 Aol ALER =t} 11

B2 Fe aEeld Afsta Aok 2eEu gAdA A3t el
FHS ATRE AR ol AR FAH YIS AYAES {EG FFE
Ag@eh” eha PAstel, FE A Aot WEEE A thgEol @ 5
&S welm gt

z,:
27% () WA (e 88 A =, () AHFO=E, vHAQ F4o%
st B, (b) 53] Wy gy #dste] AY HHo=® Fe @Y, (o) 7IE
ANE T 5%, 2d, e HFor Ak o]g3d 9], (d) Directive
2001/82/EC74)2] A|13% A6d =+ Directive 2001/83/EC75)29 A10x
A6k Aol E3E A E3F| o thsle] Directive 2001/82/EC2] #|13% A6 E=
Directive 2001/83/ECS] A|10x #l63el o&te] sg== 39, (e) 7N
ArA ookd Aol wE of=ol FA AW e SAA #- L) B¢
E8dAE etolw g wHe AR ol&S AAT F fivkal sk,

ARAME AGHA =
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&
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O
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e Y 2o w2A AN At oF sh=A of Foll ko] T,
A& 2Ya v BE olE Wl WAleta A v ZAAY UPCR HA A
Y oA AR =AE HAIskaL A et ol dis) d=d wkel
ol Tyt AR mF sl dife] oy, o A AA] E=AE
Q84 et 580l T4 Aoy, A2 JH/NY ARjte] wel fEEE
deksiar vk vle fEs RS dHedor ARHHA AdEs sty

UPC A27xoM= ‘53 &89 ¢4 (Limitations of the effects of a
patent)’ 2= AFmOo®E 98 53W A96xzelA AL e O AT EE
Ads 7] 98 AA, @ FuE FHete dHel Edst wesd, @ fokE
ZAYANE E33], @ AbHola vl Al AA 2 B Regulation (EC) No.
2100/94°1 28 sFA, ® Directive 2009/24/ECe] 28t HFEHZ 2139
A%, @ Directive 98/44/ECel 2oJst AW ystEse] fAgfixe] disiA
5389 a¥o] mAA oy strtal A stal Utk

@ Aol HFL A A4

FH AAANE ARE dEFHozr  ARFolm wddA’ o AAd
AN AR meo] wAA odts dFe AANPG. EU AR
e AR AEARR O] oMo AR W AAQIHAL] Fdo #It
A% (European Parliament and Council Directive 2001/29/EC  on the
harmonization of certain aspects of copyright and related rights in the
information society)’ °A FA3 HAS W= Aow FHOoF AlFo|1l
Hgd ARl HA o o] g disiME gt glom ) o U 5 53,

=
o AAARNY FANE AHoln wgYHel BHoR YA A

N

% Article 5(1)(e) in respect of reproductions of broadcasts made by social
institutions pursuing non-commercial purposes, such as
hospitals or prisons, on condition that the right holders receive fair compensation
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s EHAES FASHA Fevtau fAs= Y 5 dERor AR olx
g4 Al HFoz AAEE= Yo dieA A2 AAEe] dgo] wAA
oly gttt S Hola Ut

G W B, TP MEIE T FY FHES SHAP FA Ba
A¥ EHoR sl A9 S U] Bol vHA kAT AL T
g B AdY dekEY AR AT PR

Y= WS mAY EHE A AY MEe AT FHOE deAe
A, 54 21 stelA #A&ste Edo] tE ZAAAE FE&seA oFE
FA5H7] fE AP vF A BFoR el A et 538 myo] w|x]A
U AEA Aol gty gy, dAd BakEe]l FAAoR Ttk
A& A3ANA BHoF7] 3 AFL 1 A3ATE nMolE, FAGTOlE, AT
Ao BARog gitoxls Aoz B 4 quy” 1 #AIE T dRkEl A9
AT E AFe dEide 53dY &gl uXA ofyst, ANAE SO
dieir = Al F4o] ot o9z A&wx] XA a9y, 20059 EUS
I A A Directive 2004/27/ECE +5437] 9dte] E3W A60x B5)=

Z

NgstaA (DEE AAste] 55aloke] g
7HE 471 fste] A3ATE 539 z

Baote] Aol e
AR 53 Aelz mA ohshs e 9itA e nhslel o) =3t

Sole T W, AARE AUY JorEe] YAAYS BAR BANA
“Eunel FAlel #d AT ASHAY AeA BLE FQeE APYIE
S Llzel 3R MDA A ee o dgat g wEA
Ned AR AdtE Afels SHN BEL A@selr @rh 1
sldon, “APA SeuEe FAle] petel AL W 5] $letol
5o AR ANE A5 fstel Wl oy, ol APH ALY
A9 o HFE F Y wh T goRE Az Wk SHAAL Aae)
Aotst FoAw Aokl Batel Ax £AL D7 Sdd FEAVS Pskn 1
dol8E FAsHe A, o] ojv] EAHe] Y AW 58 FFL Aol
Qe dolelsh musts WL Axe FHWol vAA ohist: AW AT
ABHSOITE” ek shol, AV cJobEY YHABS A% AT % AP

¥ 3= 1977 B3 A60x A53 Aas; T 1978A A AAAY L613-5(a); = 1981
58y Az A1g &

0 o33 19775389 A60% A53F AbE; ZTekA 1978 A AAFAY L613-5(h); =Y 1981E
S A11E A2E =

"I Monsanto Co. v. Stauffer Chemical Co., [1985] RPC 675.

"2 Klinische Versuche I, BGH, 1995. 2. 11. XZR 99/92, GRUR 1996, 109 ff.

" Klinische Versuche II, BGH,1997. 4. 17. XZR 68/94, NJW 1997, 3092 ff.
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east=ol Ssield= A& s AdHez S3eds olEshe
Aol mEo] ATET oo o FHEF ATl wisiM R Ssde ZEo
A A oy Frtal qp ekl low, JIAE oekE U9 T=& ookEe AAlA
oy wdE o3 A7, AE " AE Fo] dEidE S58de a¥e
Agrske 8-S FaL 9l

© A2z

UPC 84 A27x Ak3FS Directive 2009/24/EC7* 2] A5%, A6x At
setgolzl Zowgxd A5 AW dd Pl o] thalH 53U &Yoo
)X 2] opygrta qfste], FFEZE AL FHAY o AYANE F &t
ATH 3 FZ AlIFo)A Directive 98/44/EC™ 2] #A|10Zxel ule} slgwo)x]+=
Arlel g E 53] mdo] wAA| opysttial qfAste], A FEES ]
FHA Ul Aade el E & gstkal STk

olelo = A29Feld  FHEF O & Fojd Ae, =279 FUHAQ
A3E wtdisle 58 AFEAY HEZA xdo] gl 3, 5% &AFd
slgto] ofs =Fol AF W AFelA AlEE Fo 535 W =53 #Es
L7 A = m A A o I qrdeke], Y 53l o Foj® T
A2FE &8t vk o]yd 2 Directive 2009/24/EC$}  Directive
98/44/ECe AFHZEIH 2 A FeEs o] ozt ALz olEs wge
noew, AYLA (Exhaustion)oldt F3|dAx = 19 AAAAZE FuolA
S8 AES AFstA dn B S Afols EBlRle] Wl AFES AFESHAM,
T 7 Qe wWE7E sl FT] wEel

/6]_
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o
r

i)
=
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o

1877 =Y E3HeA 5FAY Ufo] AXETOR FHo] Qi Aol

Az S Abge o) e B SR A SN 5o olE AYg
YAk 713 F SHAFA dal A% AW 5 Qe ohyd AL 18w

sl NAS FIete] AFE TRV WA BRIE FAE I 20009 4¥ 23U

FRAE3 9" o 93 Directive 2009/24/EC.

P EaA NS EeEte] <7t o] &S 93 ookE B Community codeZ FAIR 3
2001 119 6Y FEAFs 2 o 23 Directive 2001/83/EC.

T AAY, ‘B LFAA B FAFGoeRA AY2ET | AR A243
(2007.12), 1474.
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o]&9] stz =Y Josef Kohlere] ¢]3l

A% Aot 13l eel osf 4 ==,
‘B mye S53dA olddee ok Ideld SsAlEE Alxsta
dujgr & ogleks Aol o7t flvk. 2eyv 29k FAlel 53l 9JF KB
e E=F £EEy. S Bele AAs wAE = Sle EE obd
(HFHHeR) S3AES Ax 9 dngls dee SsdAs 587F s
WE EE olols olm FFF AolEm, 9k FAd AYe AdEehs
Zlolth.” gt Wgolth™ ol ot olairt Hdel T - wHE FAHAL,
A= HAoRE e AAH dA= G2 A A OoBIA] gotsoA 1L
ek %0 o] 5 T iz
Pzs

e dEAaxl o2 AYHoeE WEstHo 3l
e Eo] @3 gt

TarEn | ‘B AXET | ESAR A4435(1997), 4849,

B A, A3 EFAEF Agey AL, Wetd T A518 A15.(2010.2), 7H.
P, “EF Ao #I A" ) AR 2138 A3E(2009.12), 377,

0 A%, ARE AT AREI A2, WeAT A5 ALB(2010.2), TH.
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7F 53 29 A%
[ 2—-4] 7]& 4 A+ 53] &9 A% vlu
71& 53] (EP) G 58 (UP)
PP EPO 9% 554747 EPO 9% 55444
= EP 1€ Up Ae
_ EU 2571="
3= b A =7
el 3871 %; %OJ—TL—OE—P 3871711? } % 432 EU 2H =
’ ST B ol ti=el A A9
Az} a 1,200€/4 7] =
i 1,175€/257) =
(109=p (H/ik/ 4/ F) /2571%
Y. 53 2% A=
[ 2-5] 7]& 4 A4F 53] &% A% vl
71E (59 {19 3539 (UPO)
Hdae g =7t EU 2470
247]7F 12 ~ 1571€ 10 ~ 1271€
() Axd=25H 10~1371¥) Ardz25E 9719)
. s, %ﬁ,gfﬁﬁﬂw, ﬂgijv‘i—, =KiR —‘?‘ﬁj =384,
FRAND®®, ASI/AASI 7FA
ol =] o] 9 x AL o] oz A KQ85
Nz Hige] 47 48 Hldlo] 42 A&
A A5
a2y s H
&8l A Me W Axe A9 =
_ A/ Fa 2% B
=] =
A:ﬂ/;f} Ad/E 2% 2 %ol e BE ae
ST TAHAANN 1Y s
24N kRl Rl
t A 2 D= SRS

=
RV 270 F e, of, ZAE=Z A9}
¥ = Wl galAzt o /7heH ey, A Bl 59 FRAND H-§ o 5= #adit. (3
= WY FRAND &S ZAS.)
8 Anti-suit Injunction(Z%3X4®, ASI), Anti-anti-suit Injunction
©UPC N EFAS vEe 97 HEeE WA o, HEd v)Fo] §lo AE B

A AR Thedol A
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T8 ¥F3 717+ = syl ISO(International Organization for
Standardization) ol- &= ‘EF S ‘FolZ ASto|A HZAL AHo] =Yl
Zﬂ% FRog Feoly 1 Ay dEl ddFoln HHEEE AR, 13,

AAS A8t BAEA Fold 7)o & gholef 7] %31
%

e Vlss A AFS AAA APRelA adE = gl 7Y
PZelM= 7l ghatell Zmwo] Hial, &nAF dRdM= zed doz g
wAE AFsHA 2 AlEe A e ool

¥ 7573 (Standard Essential Patent, SEP)L E2Es T A el
53 Zlee HdskA fdae WY 2Es 7dE F /e S58E uEn. S,
ZEoR A Ve 7] fleke] WEA] AAlsteiof k= S35 ovldk=
Ao Amel A% 7lee Aushe A4, T AES BE53 H oF

od 54 7]&o] %3 dAA BFoE AgEnd, AgoA 1 7]+
g Adettt. ofuetd, Y AlFEs BAARESH] fEiA e ZFlR
AEE Veg A or AAeof eF7] wEolr). ®vkek o] st EF 7]zl sy
589 Aoz =3-jEAl AE 54 Ui e 7Igel Ao
A F&olgt= #HafrE HAE JtsAe wiAE + gld IHEE ZF3)
A= 2Este] FHE AguAE BF 55dAY dEdEs Ao ¢ Qe
S-S Aol ok Y FE3 dAES 1 WM BESEINAGE FAAE
etk I Al Y 5359 goldAs e Agdale] o 2de Frtsted]
olF AMdetA sh=dl, 7HE dntA o g ALgE= FA o] vfE FRAND 7 #oje}ar
Y=
FRAND+= Fair, Reasonable and Non—Discriminatory? A2 E3]d&
Hshs 538 FoARE2 7Y dld B25 ArAEo] 5o tigh gloldAs
QAT A, FAsta, Fgeldoiy vApEARl 2o R goldAE Alweltte
gokE EF3F 79l sk AE owgit o]9k 2 FRAND A3 %2F 7=
ANAZAA Tt FEs A4 A BFE7Es AHEE 7 RS BAS,
BT 7wl 71od S AAAE AEA BAde ForM, 5sdaxtel AAAE
ojoJo] x3tFA H F UL=F

U A, SAEEe] BAMA &, 20109, 2
o], FRAND Add F53]9 AejdAtdl Bk A, 44-451
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ek wA Yol gttt 5, ZE5sdAE 59, 95, ™A, UEEE F
T fYH FH7rA ZEES HdAAES Arietd, AR
FE58AA olgld A7F FRAND oJF5 fubeh A= 2919 g
et FgskE A9 v B8 s Tk

o#1gk FRAND Il va QigelA nls|-Fa Iulves 29 Fa8
ol Frto g AZtE A gk, AL RE E753 Fdihgolr FRAND S
REEA] tpfolxofd WA A T vk wHeol goh o Ad, dAA7A
FHolAM = FRAND &® srdajx] Agst ddE S48k sith

UPC A% sfellA, Hall 2Felx a9
ok Qlo], FRAND Wo (53] AA/AA A willing
license 574, FRAND 27 TF A% %) 715 Aolgta oiHty,

Rl

whebA], o]t A= FRAND # g9 Fg WS AWE T AT AR
sl Al FRAND #& AFo] oj'A A/f=Ex Adaf| w72 sio},

1242
=T
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0. YA A®4A — Huawei v. ZTE ©4

- 5337 553 A(SEP) ol ZAste] FaiAE iz 5488
Aradses AV Ae, ZES5sAAY SA49YE ZT7E olwst Fgel
FHAS7) 5ol B3 2 (Treaty on the Functioning of the European Union)
A1022%7F A8k Qe AFH A A 9983 9 (abuse of dominant market
position)° dFEo <AFA F  Gl=rtel it Fojth. oo tid FH
A AR HAe mEESAA AWtk AAW 9N BAel B@ 7
A9 FAX A4 J1Fe] A 5 Uk w2 st Yk,

S
o

(A 2] 7 9]

o] AleA FAEE 537]%S LTE(Long Term Evolution) 7%, =
whlel £3) dolE 9@r]E ddshs FH 2AYE dolE e el
5 ol A 54 E3sjo|t}. sk, 55zl Huaweit
FH A7 EA 23] (European  Telecommunications  Standard  Institute,
ETSD+= 53941 HuaweiZl o] Abd S8i7les AAsE dahs Aol
FRAND o2 zlo]dx Aeks Add Zloleta -j%k;mu} o] ApzdelA
HuaweiZ} &8 Al Ao A Al ZAAujate] %= 71x 11 s AL WEsly LTE
719 #gel FEskeE 71AT AxAARJ] 3 ZTEwE Huaweid Al AAIREE
AFekA g Jell ZESsEs AAlsin oldFE 71l FRAND
zHer Zolda FAS AIESAAT, ool oj=X = Fadlth. 20139
Huaweits 59 A= o] ZTES Hduz 3 2F5s72 Hdls
wAAA et S LG A7|6HA

AAazzx Ui el ZTEx Al Huaweift #ho]lXA Aloks A4
AL WulEtA ZFR| 3 A7) Wil Huawei’}t HalZAWHS H3h= AL
TFEU Al102%7F tAst Sl APGAAEe] A9iagadelel  sidscta
FASAT oo HATEE AUl 5d AWdHdy FyeEA 1t
LFES AR FAYHEHE 8= Fo] TFEU A102%E 9utet=7tel| ulshe]
Az 98 94 73 gt AFedA, 20139 49 59U aFAAE
Tt AR ARLR(CIEY) P o EESSAATE A RESS AL
st 7S AUE FAYEEE T8 Zlo] TFEU A|102x29] 1N $)7t
= gl diste] et A el Eeka 37@ st

N

|

¢

A A

i

r]

¥ FEAg sl B3 2ok A1102%E EU WollA EU 7F9507ke] 4ol J3s S+
2o = AHjA ] /\]ﬂxlﬁa F&ete 7Y d9E Ttk gk o

¥ AA S, FRAM Y FFEEF ) 7wk "]OH;XVJ?LJ A 2 e v R= gl
3 A3, 20169

90 & @A A T2 (Court of Justice of the European Union, CJEU) = G#oigte] zxof o
AR HEL] A7 Ao Ui A4S S3lo] FHATY, S EUHY oS HFHo=
Aot s ddeta Aok, FEAPHAdAE HAAEAA AP A #A(Court of
Justice), FHAF lﬂ«] A, g, AXANA Foll gk 13 AFS @3ete Ny
Y (General Court), FHAT 7|#y 1 A o] BAANAS tF+= A HA(Civil
Service Tribunal)¢] 37 HY o=z FAH 9},

fx
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[&A] AFE]

A FHAHARAE EEEIAAY AY9E 5
gfo] A oks  AAstolol sl WATE  F fle Fk(irrevocable
commitment) & 3§t TZFE FoA &=
Fol= AR A EHFEEF del oigh 2ol

71t} (legitimate expectation) & Z=3scty A

ololN FHAARLE olelet 2Ad o] EESHAA} BRSNS
ANGHT B Agh gholdaAeke] AAe Aes AL TFEU A102%7}
PR Qi AGA AL Agdgase] Pty FAHow BAGA.

Al EESsdas JuARg mES5s7E 549
T e A& o Z ga 9la, FRAND x3le] 9%
A Aol lvkar A AsEA, mESEHAATL
T 5 1) ZESIAATE At
oEs i) HaAE ZESIAAe
lwel: EESFAAT s AHT Aol

AA MR A 9] FEAslel ek FAH o BAs

ol7h AR A A AL FRAND x71o % gho]daA| ok
Adstoiol & WA 5 Qs FE FHEHEARL O BE5SAATE Al
FE5517 thetol ApAs] digetdA, HaArr 2E5SE o9 Hslsta
D=7kl thsto] Audt A, @ FESSAAVE HelAelA 549 dARE
gAlsto]  gpoldaAlokell it A stE AldE & A ZE59 AR
ghold Al ool wiste] Ak AdAstA SR, BE5sE AFHoR
AAsHE A9 Al M Ao, 2E5AAT SAEE S ATske 2ol
o

ol
x
N
i

T3 FHARARAE SAEES dysiele JAAE 2E53 AR
gro] A A E REEA] wolsd o= AN 1) HAE BEEF AR
ghol A A Qtell Ak (diligently)  §Hstoior  stal, 2) wkeF A7}
EF59 ALY ARjbE AdETd, Heite 5 WAl A AHSE FRAND
e ZASE BkfAIRE (counter—offer) & 3Foof &bw, 3) ®ieF RF5S WA
o] HiojAIbS AAsta, HalArt RFESES AFHOoE AAEa Qlud,
gAY BFor PP AAI ¢bA X3 (adequate security) ?t 7} FH Aok
stobal A AT

FHAPI A A0 TFEU 1023ef dist Al Auja A9 @& g 7]Ee

AZE AR obdleh o] AYE 4 gk

91 o
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AR g AR o
F 9.
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. 59 - Sisvel v. Haier ¥2

A F AL Huawei v. ZTE AFeE o]% ZF E3 o)A dis] g2
=l AWAP A A4 A WA BEARA FHAHARLS FHA AAE

gho] X Ax} Zhzho] A o7 o]FolF =X #usih oyl A

g Zrztel Aael] did AlRA ARE AN olEg AR W3
FHAAPE AL LA ANE ZAE ©d] w2 Zel XA g 58 AL
wrp §E@ gow 7 Azl da AR ARe AAE A 2 2o}
Aot B 5 sl

R

v AAAES ol HAL
5 JoF gt} AX A= FJAd AL
dolgl oz wWo|A @] $8l FRAND %7le] F-Slo]= FRAND =2 3o
A A AFAHoE
Fojstoof gt} AAA= FRAND HHHE Abgal= o] A Agks AR
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At (counter—offer) ¢lo] w3 FRAND W] F4 o] o&Est AL w3
FAR @HS B A A2S FABHE oy Aot}
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EE ggadel mEd, 3558 dAs SdolM 22 gold A Aljbs &
T AL, Folds e&o] AAAZ e Fdsof sk A2 oflth. RES5I WA
PgM= =28 LEEZDZL dA0] 7hest WEAl goldA oA sde
o G8lofof sh= A2 of U B ¥ el 5o die x

o] A} Y 19¢l SisvelE Haier2 AdE A W e 4 3 2012y 8¥

S olfE 59 FHAAr=3x AP HalFA W S-S

Stk ., Haier Ah Hall SHXYZFE 1do] Ayt Fof ol dAE

= X9t 20159 11€ 3¢ HAE=SX XuPH2 Haierd

2 HER Ay A= AL 539 HelolmE IaoA Ha A,
7] 9 349} kA Eajujake STk

Haier& HAE=3X XHO 14 FHAo| EH3T Sisvel ALY AA7]+=

A Aol 994 x9=2 F&3s TFEU Art. 1022 gust AHolgt F3 st

oo
o
It
_O‘E
o
o)
|

i o o

ORI T TR

lo  pd ol
-*&ﬁ

A

69 ___:rx | _'k.::-' : -l_-li



G2atqch Eok o] A Seli G A% F 25770 wEEY

2017 3¢9 309 A& HYS  Huawei v ZTE  ARQEelA]
FHATAPH AR Ax e dARAEH FAste] vt ARAEAS] =
F5akdA W 9 37k E el =tskal JjaLe] )
FRAND A<t okoto
Auj A A 915 Gk Aol et Haier? IA4E A-E3H3AT
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[]j 1>‘

QY
Ny
o
vy
b
o
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dof] o]FARH e AR A& THFPS o I 2ho]id
AoE A, 3]y P & goldd EA(out—of—court
licensing procedure)” & AEHE™ 5§ WA= thA] FRAND X9 =4y 2
e AHgWAS FAForE AHoer  HAtA AT ¥rt Ava
skt

w2 We2 939 Alcke] FRAND  Spitelw], 58] 3]
2 + A7l gloldAage] glo #olHA F

ooty stk Fh WAL
sl 59 F ke wmstel oma AW ol FE glo] RIFHA et
Zolet wekakaih, 4G Aol B4 okl FAAQ T Felol} A34s
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5€¢ 54 SUAYAPHA 1317 FrdAde] s3AFA Y wE Al A u4
A5 FE3A gokom @3y FEIe olfE Harl golda oAt e
ZF(willing licensee) 241 353}#] Aty FAG3RA Y. SUAAWAPI A H A E 9]
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S AREE Huawei v. ZTE AFeHe] f5AbiAas 8o new
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A SUQPPIARLE R WA P B4 T Wb Fehast ehola
2 o= Ak Aol As@A el B A%
AL G el EaETE, SHAANA FHe e o

1
Zolal nl-ApE el xHow SsdAte}
juz] =Sy X ]
o - A

F
FAZE ikl dasigivh o= dwbd dAde Aldstee 3%

) g5
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Yi= FRAND oz gojdxs Add FH7b =90ss E9shH &2
Zolgk shodck. w3 i) ¥ae] 2016 1€ 169 #AEHS  wkeF 5 o]
TmAeR ool 537F fasitha ddstthd FRAND 2ZloldAs 52
AAE QAL EpeldARE A A e AU ZE uge olda
AR AR FEEA kil Bokdh

A 2 di) o] 3] HES (o 20161 3€ 2399 HE M)A FHuE
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AAE At gtk @ Abdel 98] i ojd3] gheldas HES oAbt
ATk skl

= 1
Aaow g tagina sgon, Just 3de] YES dAnrt RE 53

wg ;e eolia AE W MW gRe wustel dud] $34
B A3t obd dew ARE £ Fgrin AgsdnE oldw
gRL ot ol el B AAG AE TAFAS W EATTRL v,
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538, 58 Haz <At EdEd Fve I wde] wdd whep ol
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IV. 9= - Unwired Planet v. Huawei ¥4

o AelA = A WMAS D FEY gholdd vt FRANDRIA 9 =
Ul feels 29 goldARE Fupshs Ao dds fNker ZQIXe] dis,
SEP 27 QEHR goldas ddstAY das sdss s Ve
e AL FeHelx ¢m oA F2 gheldxsk FRANDe|x, UP7}
ETSIel o gk ARle] W9 3 avfel] 9lojM ©<es] ETSIO] AlAlE o5 whet
shellolell AlFaol sk gholdxe] 27 AT Folojx =y W] F=d
grol 2o bz @] gkl lvkar A

L9k i) FRANDS w2 247F 53 2l o]
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AEEREE]

UP International> 2014 3€ 10 &9 &A9 = n5HAS ] 5719
SEP9 Hsfgtx F33sh Huawei, Samsung % Googles Az Ha] 252
AZVstaAh o] AbdelA A7 Hi= 53 UP F°] EricssonC ZFE <143k
=224 53 XEEZ 9 dFE YPAst= SEPo|tt. UP International 571 €]
SEP7} ZEFo]  Hélolal, Huawei’lb FRAND go]AdAE ARFIJorn =
sAEE R F7HAR HalE Hotoksttial Fsl vk Huaweis, o]l &3}
UP international % % 3|A7} FRAND Q7o wE goldAs AtshA]
Sokthar sk, AW Hke] EASEe] Wojstal wrAE Al7] sl

Sk, Huaweii= SEP+ X%7°| oY1 Fa3HAE Fvhal T35S O,
7}

EIE
e o ARG FEY W ALYl B /& Y A% 279 SEP:
gl

o] Ak Ax}7F Al&HE & 20 Yo UP= Huaweiol SEP 4 B]—SEP]
‘FEE YXEZZQ A dist goldAE AbETE o]gdh Ab
Huaweiol] 2]al] WrolE=o] A %] 9kett}. Huaweir UPS ‘9= E3 XEZFQ’

sfel M elol A g HE @ Aol AeS AT

—
o~
rV
o~

=Aola Al A AE SR go]d e
i FRAND go]xdxoln o= goldAis
Q7E Q8] AYUAA Ea, HAo] Ak}
= © Zlol AHdsie, i) UbP+ ##

o3t Zojm I3t goldA
FRANDZ} oy, ii) UPel <Js|
kel AA-st 23 FRAND 285 A
AAANA AjAQl A o, ZEol FEE WAo® HAE FHsl
Zlol Al AAE F&3 A ofeta sklth

Huawei= ofei o] Al 7FA] ol & FAskqitt. shdlol=, 3 WA=, FRANDE
WAl o] ek Sl dAe] ] Este] =l Rdo] Aok e wet 2
ol ~E FHsts AL Y oty g By AyE obrlsta, F

% high court of justice, chancery division patents court.

9720149 7€ UPE SEPOlRt dAdale] FrpHo® | 0.2% Q&% 4G-LTE F=ol FgstAu

0.1% 282 b2 FF(26G-GSM 2 3G-UNTS) Eutd x| 2 elZegtrEe] o 3|

gold g Agtalh. 20159 69 AA4le] A &) & F2 FUEHoR gho] A

Aers stdtt. P Z2%W SEP X

EZYQ goldrE, dar SEP X

H ool d g Ajtsit. 53 A
|

EEYL gholdds B oghelo] 7t AEet SEPel g 53
o =
A7E 2HEE AGLTE 2ol F33he
H

|2 B g3 TEZQ o] Y3
= AE 93] 0.2 % L o2 gF REe=

2}
af

bt

=]
n
Aol tial 0.1%%2 FA%= 224 8
EH =90tk Shelol= 4G-LTE EEol F3sks Aol sl 0.
ekt Aol dis 0.015%¢] & && 2wt = SEPE9] 534
HrolSol vkl Aljbatgith. 2016 6€ P S =¥ SEP X EE¢
zAsto] AQtsR ow, shefol= SEP *H=RE
goll tiste] Aeratict. 20161 119, 8HA AglolA, ddlol UP] = SEP
YEZZ S AAo| di&)] ol 288 FoA 4G-LTE 12t ~2E A 0.061%, =vtd
2o 0.059%, 3G-UMTS 1Zet~Ee Aol 0.046%, HHtY F=x]dl 0.046%, 26-GM ©+<
R QzgtrEg A o= 0.045%, B
vk FRjol = 0.045% &&= gho] S ATt ) ]
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HA 2, FRANDO| v]xpHZ QAo web vl2sh 4ake] A glold el wigds

L& FAT a&o] A HGof ok ska, Al WA Z, Huawei v ZTE AFQF®S] -7
Agre] APHAH A (Court of Justice of the European Union) #ZAS <183,
UP7F oW SEP7F HallE A=A 52 9 SEP7F HaAlHA=AE AdFetA] dor
o st gtoldA AJFE glol £E AlVIste] HujE ALE HFEsidTiH, o]
sk Ao AHo] AT FA sl

[&A] AFE]

g A obgiel e Fo ARl sl vt o] dASHATH

(1) &7 =29 #old~rk FRANDe|aL, =u Wde =24 dho]idx9
s B guto] gl
Huaweit 9=HeE 24 o= SEP9 s % f
¥4 o2 FRAND =HEE SEPY HEZA 9 4
AAatefoF ghrkar Fskglth

—

[e)
s

f

Ui‘r%} 31

kol
10
Hﬂ
ni
o [

bl
ol

[¢]

2

ofel w3, FaMAE, ETSIF #3 Ao BEIVTolARt EE2
AR maE 7T Azt mebd, 55 o8 BRiHs Vwe EF
T w7tz 53 Afratel oJs ETSIOl Foj¥ FRAND °oF&% Fgh =A%
¥zt Qew, 587h E55hs JESF AAjlel U AdHe] Hohs R
538lel g€t el

b, Famde g 9 oH ¢ SEP RFE ydEshes =2d
gholdze] g 2dE 2&S X3 FRAND 272 24%  glvkar skqlvh

T, FaHAS vkl AARIE gold A AEdE AHESHE, SEP AfAE
Aoz, ajF ddeM G AAA FAVE H+e= 54 SEP=9 A=
WS Folutopol slal, H= SEPe] E&stes Eo #EoA HalleA WHES
7] e = 2 dEelA dAxFE grotol @bl sl

2P 2% AA dlo|M s, SEP AfAel AA A= dubg o g
ol whef Z4xpe] AQof 7 & she ol dAE FAbstar, o] ek gloldAE
—?E 22 AU Aox v ME g8 YEE AWt Axetal, SEP

FAZE Z7PEE S8 goldAE @AEte e, 4 wUPEE AFFoENH
?ﬂﬂé‘ et Bl go] wi-¢ BIR7] wiEe] ¢kds] H A
wekA, SEP &7l SEEEZ gpoldAE @AstAd HaE 3
sk A @Y Holx g == 2ol =
g}o] A 2 (multi—territorial licence) 7} FRANDY #lojg} 3}4it).

>,
ol:o—l

2

5/

(2) FRANDS nH]zxpE7# 4= glo]dA  Q8o] Akl AAe] s
Fd& okt A2 usiA = de
g ge FRANDY HxpE A A= fAEE A N=
]_

g}o] A A (comparable licence) A% 7Fe] @ &0] A AnteA FAUdfolsirt=

% (-170/13 Huawei v. ZTE [2015] Bus LR 1261.
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A5 A AR A BHeA @va wwegl, ‘9w f4%1e SEP
A4AE BRI QAT 5 A1, SEP 2fA7F 7149 AAE weleA o
ol WAL FRRES ARASE e FANOE BE /1% At HE
WA 5ogdvkn ARstn, A FoEe RE SeldAzt A& 3R
Ao ATT + YRS FOBHM R HAL GyUTL Yk

(3) Huawei v. ZTES #3 APHAFAL7F XA 54 dA= HFAo]A

Huaweix= UP7ZF AHl# f)xlo glom gglo]o] ojust F/Fe] gho] 7
AP AAsEA] kar oy d HAE jAstler o8] FRAND #lQte=®
-3t TFEU Article 102¢f #tste]l xuj4d QA& FE&3AT T3
FEMUE WM 4 HUAMARLT B4 WY FA 2A7 8L Aow
HE Re A faE GARbEe] HE dAE HEs] skglou!’, SEPY
of e A FAE HUAWr] 93t Huawei v ZTEQ HHAMHA#EA

AXE DA gEAHolgr|rnots HAMe whyolalm skgdth o]
Je @A UPZE F3AH Adae dAE wEx gkl
Ao gtgol7 UP7F 54 SEPE Afdt:s 523 EAES
X ~7F FeEiths AMdE 43 AV EE dotoldlon, UP+
Aol gfoldAE ol RS A A3t

Al 38, FaHdS SEP AfAbe AAIRReE AFFelan Alzhe]  who]
A8E FY glol OéiL SEP Aol st 3% WHS Fahe dxsE AgE 5
AL, At &7 AP SEP &AtA7F AREARelZl SEP Hsl A& Freta
2fo] 4 AZ FRAND AToﬂ A gt Aok a9t}

Y
]|

¥ glgolE TUF XEZE e 530 the Ao RIEE R 1 Bo] X & ok

grebe Ao BAZE deka Fstanh.

100 Case C-170/12, Huawei Technologies Co. Ltd v. ZTE Corp. and ZTE Deutschl?id GmbH
77 x. L 1]|



V. 7 #2
7k 54
(1) Nokia v. Oppo*®!

=9 whslgl AW F= 2E(Oppo) 2 A3|AF 9E2 2 (OnePlus) 7}
AFs EAAH AxAA x=7)oF(Nokia)e] EFESF 27 (EP2080193,
EP3557917)& Halsttta sty duf 21 #4S Yt (122.79).

184 QXL wrlolsh 53 golAlaZ AAWAW, ool wrE Fol
T4 @yol AdPdth 9Xg AZEAt wrle} ¥ =
2AEE e7sa Yk G4 4" BYS wolote] wWdsla Qgiek

(2) 1P Bridge v. Ford!'%

2] X TP Bridge: Avanci Pool?] Z2Y A=x2F A

AR st oAl &Fo Ao w wx 4 EdoA FordE AA&sklal, @9

AN (Zigann A7) 2 5/194 Hall 2 dvieAE Fds3lv. AAaS5s= EP

2294737(4G EE5s)ela, Y 53 IP Bridge’} Oppo 3 HTC S&

55%, 5d Al doe] fFads gelst vk o

HAL Ford’} Avanci =9 FRAND counter—offerE 73 A A3F#] &3t}

393, oo wal Ford®] FRAND Woi7} 7|7tgl Aoz ZAHch @2 g9

m=W Forde 'FordPass—Connect' 7153 #dA3] LTE 7]s°] ©@AE A=<

Az W A Fo FEoF sta, A AR Ay, #H AE HEF L SE
Algste, Edlu)d o5 9 AFHE B o5 stk

s, HAe art Fa4skeE A4S At A4 A Feol| dvuiEA

i

FAS vy HJaAs7] Y3 BEF(security) Z oF 227M FEE AT}

=3 #4E& T3 9 HYESE ¥ 5d HAL duaA] FES Y =d
FA o] S AEeldd = Ut} '21.8€ A MA ESH Bt Ha ot
AAEH TR FAo]l HA Y= A9 automatic injunction®] A % 1L
Ao HojFr

stA, &

w4 #1d Jdo]l wjax 4] T3S 9% security

gEld oz AP U5S HoFu '20.10€ T AHE
Pichlmaier ] #72 'Nokia v Daimler' 7oA dugx &4 73S 93
security #4& 18M 2= Al w==to] Hla, o] & '20.12¢ #d 1
Retzer | &2 o] & WHMESY] securityE 1.673B 2% thF A3k v} it}

0L g3}l | case no. 21 0 8879/21
02 28 case no. 7 0 9572/21
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(3) Dolby v. TCL?

AAE=3x 35H9Y Higher Regional Court)2 Via Licensing 53 %9
3|914}el Dolby @ Philips7b &= TCLS Az #A7]3t Aaixdo)x, 14
He (Aol ID: 4b O 83/19, 4b O 23/20, and 4b 49/20)0] #AE =]
ol9] 7FA & <3 TCLo| A|7]8k o] ¢ (objection) o] tha] A& AAS vaH,
TCLE elfAZI= 717tskar 14 W) vb7iA &2 TCLE ehelAls 8 oAt
= A A A (unwilling licensee) & FF3FA T

AFAA AAREE ae ANAY elila & oAk(willingness) o
S ®eka, @38 53AAY Are] Y FRANDSIA 7hthE7)

22 'Sisvel v Haier'

39
32
lo
+
:l4
(L
i
iy,
o
~
Hl
iy
e
re
)

=R o) A7] 717 AL 'Dolby v TCL' 249 45 T2 HA-=2
I A15WAMES] Ulrike Voss ¥AF7F Y%t 'Philips v TCL'9] &4E &
A2WAFE-S] Thomas Kuehnen ' Al= o}z 7b#] TCLE oloA7]o] thal
ARstAl Edth Voss HARRA i el x=AHes wErE AAst 7],
Kuehnen Aol @Al =L APHF A FdatAl =59 Ay 'Sisvel v
Haier' ¥#&lE wldstes 43S FHsta ok wepx &% Kuehnen AR}

flo

'Philips v TCL' &a4elld ojd a3 WAl s w2 adol AFHa o

08 A w25 case no. 1-15 U 39/21 and 1-15 U 40/21

M HA 29 gAlE F oyl @ S HEA 134 A Aow HriEe JAREs 3
H(241)2] Thomas Kithnen #rA7F ¢ko 2 =< Autoiwldel 'Sisvel v Haier I/I1' (&
A AL2] willingness 7152 723h)o] o3 A4S & 4= dufar dAdste] #AS o
T}, Kithnen ¥AF= 'Philips v TCL' FF53](MPEG-4 AAC) A% TaAlolA 14 SA (4
2 TCLS unwilling licensee)S &A3tH, ol9h= Fa3IA oz Aoy el AA AL
Al DA willingness?] 7S MEA & Aola, AAAFY] willingness o5 ATk A
'general willingness'®} 'concrete willingness'E T8¢ Aolgtal 3}tt. o] wat A
Al Z}+= FRAND ol Al ~8 w8 oAl7b Qtta A O 2R 'general willingness'® 7)==
S =38t Aola, o]yl A9 EUAPR AR 'Huawei v ZTE' 34 A =471 53] A}
Al doi7bA, 53 HAE FRAND A|oHS 3 o] F-7) Al "k, 535 @2 A|2ko] FRANDOI
F-&sl= A -olwt AA R Al gA] Fro] dojrtar, oju A AxEe] 'concrete willingness'
7 ®7rd Aoldbar Ak gitt. Kihnen ¥AMF £33 FARES 09 A2VIAEE A9 g
5d BE AH/ae] AdFEo] on] AdiHYde] 4AS willingness 7o 4835t
71el, Kihnen $HAFS] o] 7= gy 18] 4% S o= o).
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U vga=
(1) Nokia v. Oppo!®®

v exse I EFEAA =de oo nga‘rE*ﬂl/ﬂE
ETEE 27 A SAste] #elEA #ES F539t(22.99). 7)ok
21d oAFel 549, I, ZFgs, ARl YAlol, T, x g Oltﬂlﬁlo}fﬂm
| ME=t=s Alax=z A9 1 ket zev 227}
1.10€°] =70t 4G/5G ®E+53] 274 (EP2981103, EP3220562) & thi o=
ol AWelA AHAAA FaEAFS AT wE w7loprt HsAFoE
At dyddr EAol AZHQUUE oFE= Al E=dox 9  'Injunction
Ash7] flaEl Ve oA AAA Faid dgs gapglon, ol&
HTofA e A gE dads A HYrh dE =Y wkekd
AWML T XFEF ] gt AFolA ol '22.7del sl 9 duigA %
i vk ok A 79 5YeA dujE ARF o Fust exE oW 3

AR Q] F7HAQl AAA gAE S ASE HAT YEHE A R
Zo}y, oxo dEds # AFES 209 Ad divl +128%, A9

AFEES +43292 712 A% A 51 A T}

to
kel
i
>
4
x2
Ko
OXL o.
S

d

O:

Ay

(2) Philips v. Wiko!'"”

HEdad= i 'Philips v Wiko' ®F53] 2For dEdd= Hx=
FRAND ofgrel thst 43 Wsith(22.94). iy = 2
Wiko7} ZH A9 3G %53 271 (EP1623511, EP1440525)% ,
Wiko7} fFHAPH A &4 (CJEU) & 'Huawei v ZTE' &7} Al A FRAND 7]%%

FotAl k7lel  wwiax dFo]l Ergsivta sklvk. iyl e Wiko7b
Solals g GAEAES Au aH L, F/h2 FRANDS| FSali 7o
eHE A gdtta st WikoE unwilling licensee® AT =
2= o] €9 'Philips v Wiko' #4242 52 o A2l 'Sisvel v Haier' &2 4!
= Y 'Unwired Planet v Huawei' #d3¥ o] XFEFAA 314
dgo] st Ao = HrFHT Philipst Wikos AdlZ oln] #jF2] 5 P57
2beklal, Wikow @A vlE9=t= Aol At AFstol|th,

Mo

st
¢

O

A

A

105 glo] 1, case ID: C/09/620740/HA ZA 21-997 and C/09/620741/HA ZA
0 =oore] 53] HAsliad 2 FELFY Bz o8 TLEF o
7] Rell Hajlgdo] v} #ujgA] Aol AEH= HAE Wit

107 case IDs: HR 20/01160 and HR 19/04503

21-998
3 Fadzel v

80 i’—'! kT II


https://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:HR:2022:296&keyword=%22WIKO%22+%22PHILIPS%22
https://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:HR:2022:294&keyword=%22WIKO%22+%22PHILIPS%22

[kl

= A

'"19¢d 9 '20deol= Z =Y FRAND ZEHE& A4 2]
Adst AAo]l YA rhed, I e T WY o ZgA 1P v
gatglon, H sty Wde #d AEFE Ay ZZavt r_::,a?_x}
125 Al neslEwtst AR FHORE BAS 9SS & ¢ Sl o] =
53 2%s At 8] 2eWHYE (@A Tribunal Judiciaire de Paris, JJr7i.
Tribunal de Grande Instance) 2] 59 FRAND #4-S8 A7)sta A} sk},

=
Kl

(1) TCL v. Philips/ETSI!*®

TCL io_ 71 H FRAND ARHO R, o] Alpeod ZFAs H g
=2 FRAND =ZdHES AT Ay gA7F s Hxz2 sk
TCL¥}FS]  F7do] é%% = Phﬂipsb EFESF 2707 YgFolr TCLS
AZstdar('18), oo TCLE & XofA Philips @ ETSIE A4 ('199)
Philips7} &~ $go] IA3E= %719 FRAND #oldlAs §ojsta ETSIZ)
olef 7|osl7|E HTskqlth. olel Philipsv= ¥e] aFwe] #EHo] gtk

et & 717 FTeksinh '20.2€ I e PAF AE 7 Ae 2k
Ao S dgsts suREdS R

(2) Vringo v. ZTE!

Vringo sHel WelM 3G EEEH 271 (nrlobRiE W) o ZTES
As@EW s FAl AAL FATATIE WBHAG. LTEE A5
AT FEAS FASHE, Vringot wrloke] FRAND Adlg #4% #glo)
gukm Fgsgich F7bE, ZTEE: stel Wdel AEAE MYste] mya
FRAND 2elElE A9sigeln et 25902 e WAL Ax5ee
AP W fEA DI 8l Vringod 2 7175kt

FO

(3) Conversant v. LG

Conversant: 3}-2] s H LA 159 5710= LGE
AAsFATH('14.949). g AsHES AAL5Fe |
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Abstract

A study on the new European patent
system UP and UPC

KIM YONG OK
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The Europe has a unified examination and patent grant procedure through
the European Patent Office (EPO) established by the FEuropean Patent
Convention (EPC), and operates an opposition procedure that allows the EPO to

dispute the invalidity of the patent within a limited time period.

However, since the courts of competent jurisdiction in each country are
battling the revocation, nullity or invalidation actions and infringement of patents,
and each country has different systems for patent invalidation or infringement
litigation, it is necessary to note that the position of the EPO and the competent

courts of each country may differ.

Accordingly, the unitary patent system, which has been promoted by the
European Union (EU) since 2011, is finally scheduled to start around 2023. As
the European legal landscape for patents finally moves ever closer to a unified
system such as Unitary Patent (UP) and Unified Patent Court (UPC), it is
imperative that companies begin to decide on the approach they wish to follow
with respect to unitary patents and the Unified Patent Court. A proactive
approach is essential; it will allow businesses to make the necessary
preparations and maintain a competitive edge. It is now expected the new court
system will become operational early in 2023. Until then, it will be down to
patent owners to decide whether they want their existing European patents
designated for member states that have ratified the UPCA to automatically
become subject to the jurisdiction of the UPC, or instead remain under the

exclusive jurisdiction of the national courts by means of declaring to "opt out".

By the way, a lot of patent litigations are in progress in European countries
and recently, litigation centering on standard essential patens are actively being
conducted in Germany, UK, Netherlands, and the like. Since the introduction of
the new patent system will also affect the standard essential patent litigation in
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Europe, continuous attention and response to the new system will be required.

Keywords : Unitary Patent, Unified Patent Court, opt—out,

Standard essential patent, European Union
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