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Abstract
A Study on the Public Law of

Urban Redevelopment

Junhyeok Go
School of Law
The Graduate School

Seoul National University

The focus of urban improvement projects under the Act on the
Improvement of Urban Areas and Residential Environments has
shifted to primarily include housing redevelopment and reconstruction
projects. However, it’s important to note that urban redevelopment
projects that construct business and commercial facilities within urban
areas also play a crucial role in revitalizing and restoring urban
functions. In particular, as urban areas, including those within the
four gates of Seoul, continue to age, the need for urban
redevelopment projects that aim to restore their functionality has
become increasingly crucial. Despite the increasing need for urban
redevelopment projects to restore the functionality of aging urban
areas, the complexity of the system and lack of adequate public legal
considerations present significant challenges in the development of

effective solutions.
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The evolution of the urban redevelopment system has undergone
various modifications through legislative developments over the years,
with its origins traceable to the Urban Redevelopment Act. Initially,
the concept of urban redevelopment in Korea was primarily focused
on urban redevelopment projects, rather than housing redevelopment
projects. This led to the activation of urban redevelopment initiatives
in earnest during the 1980s. Subsequently, the urban redevelopment
system has wundergone various name changes, such as "urban
environment 1mprovement projects” and “urban renewal type
redevelopment projects,” but the fundamental objective of restoring

the functionality of declining urban areas has remained unchanged.

Additionally, it is noteworthy that improvement projects under the
Act on the Improvement of Urban Areas and Residential
Environments, urban planning facility projects under the National
Land Planning and Utilization Act, and urban development projects
under the Urban Development Act are all rooted in urban planning
projects under the Urban Planning Act. As such, the Urban Planning
Act and the National Land Planning and Utilization Act continue to
play a crucial role in the Urban Development Act in terms of project
implementer. Thus, the land area and landowner consent requirements
outlined in the Act on the Improvement of Urban Areas and
Residential Environments serve as important consent requirements for
ensuring the legitimacy of improvement projects such as urban
redevelopment projects, as per the National Land Planning and

Utilization Act.

In the context of urban redevelopment, the concept of eminent

domain as 1t pertains to the project implementer 1s of particular
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significance. Under the Act on the Improvement of Urban Areas and
Residential Environments, the term 'landowner’ encompasses not only
the counterparty to the disposition, but also the organization
responsible for implementing the project. This is due to the provision
in the Act which allows for landowners to directly assume the role

of project implementer.

In light of the above considerations, the question of the legitimacy
of eminent domain in urban redevelopment projects, particularly those
undertaken directly by landowners, merits further examination. While
the National Land Planning Act’s consent rate requirements serve to
provide a measure of public oversight, the public nature of the
facilities constructed as a result of these projects may be less
pronounced than that of traditional infrastructure projects. As such,
the constitutionality of urban redevelopment projects conducted by
landowners is open to debate, yet the need for urban function
recovery through such projects necessitates the grant of eminent

domain powers.

The distinction between housing redevelopment and urban
redevelopment has traditionally been based on the allowable use of
new buildings constructed as a result of the redevelopment project
and the regional nature of the target site. Historically, housing
redevelopment projects were understood as those that aimed to
construct new residential units in areas with a concentration of
outdated or dilapidated buildings, while urban redevelopment projects
were focused on building commercial and business facilities in urban
areas. However, as the profitability of urban redevelopment projects

became a significant factor, mixed-use apartment buildings and other
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facilities with residential components began to be incorporated into
urban redevelopment projects. This has led to a gradual blurring of
the distinctions between housing and urban redevelopment, as the
urban redevelopment projects now also play a role in supplying

residential units in urban areas.

As a result of reviewing the urban redevelopment system, as
established under current legal frameworks, it deviates from the
traditional housing redevelopment system in terms of project
implementer, permissible usage of newly constructed buildings, and
management and disposal plans. Specifically, a more thorough
examination of the justification for the grant of eminent domain
rights 1s deemed necessary, particularly from the perspective of the
project implementer. Additionally, it 1s crucial to re-evaluate the
institutional direction of the urban redevelopment system in light of
the evolving trend towards expanding housing supply through the
construction of new buildings, taking into account the nature of the

urban redevelopment system.

keywords : Urban Redevelopment Project, Urban Renewal Type
Redevelopment Project, Redevelopment Project,
Improvement Project, Redevelopment Project
Implemented by Landowners

Student Number : 2020-20129
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