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Directive (EU) 2019/770 of the European
Parliament and of the Council of 20 May
2019 on certain aspects concerning contracts
for the supply of digital content and digital
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the better enforcement and modernisation
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Directive 85/577/EEC and Directive 97/7/EC
of the European Parliament and of the
Council
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Regulation (EU) 2016/679 of the European
Parliament and of the Council of 27 April
2016 on the protection of natural persons
with regard to the processing of personal
data and on the free movement of such
data, and repealing Directive 95/46/EC
(General Data Protection Regulation)

Directive (EU) 2019/771 of the European
Parliament and of the Council of 20 May
2019 on certain aspects concerning contracts
for the sale of goods, amending Regulation
(EU) 2017/2394 and Directive 2009/22/EC,
and repealing Directive 1999/44/EC

Directive (EU) 2018/1972 of the European
Parliament and of the Council of 11
December 2018 establishing the European
Electronic Communications Code (Recast)

Directive 2011/24/EU of the European
Parliament and of the Council of 9 March
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Directive 2002/65/EC of the European
Parliament and of the Council of 23
September 2002 concerning the distance
marketing of consumer financial services
and amending Council Directive 90/619/EEC
and Directives 97/7/EC and 98/27/EC

Directive 2003/98/EC of the European
Parliament and of the Council of 17
November 2003 on the re-use of public
sector information
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A2 A YAE FEx 8 gAE AMHlE A}
dHE EU &BARA Y TA

Al 1A EU &8|AHA9] g5 2 AF

EUY 4RApEAl= FHY WH 5 2 9L AlAe IAH 293
#HLS 7Y @A $koh. /335 A (European Communities, EC) U
Fof 713 @dst @ o] PHEA 1960 dh FRbol= FH W Foll A
2RAFE SR AR oy WAIZE Hasites ARSZ 4TI o S
sl FAEA Fnrlel, FH FEA 2o 4w ZPﬂqxﬂ T e
Eol HEE EAHA Uttt Ty 1960d ) Frkol] HojEm A
@A o] &Fo] AeE= T ARAE AR AFH WA HA mpAd g
AL @Alo] A7) AZSEATED) olg gk 9714, 1972 It
3 A B3 HANA AT FHARCEY T FAHANA dF AHd
o &H|A BE7F Hastthe o o3& Zolstdthld o], U=
| FFstodof & AS|A AA FZ3po] A

o 3 oE

PN 82

I AdEe T FHAHe
A HEE 9 =x] A3 5 s 3 AvA RIS AT AR =
7 Bade] =39S HASHATD

58 254 AYolA Bt ZalE 2 HE HAS nldsiEsE 2

=

3 3toll, 197599 fFH3le A Baet A AL 93 o] A
g(o]3} ‘19759 A Eolgt FhS AEEHTES 19759 AFHE &

13) A QG, "EU &vAE A A7, ghavad BAATFE A, (2015, 9., p.
13.

14) A - o]FS, "EUSY &MIAbHo| #g A7, S=HAATd (2007. 9.,
p. 18.

15) Statement from the Paris Summit (19 to 21 October 1972), Bulletin of the

European Communities, No. 10 (1972. 10.).
16) Council Resolution of 14 April 1975 on a preliminary programme of the
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HIzRe] Z12AQ AeE D A4 ddo] Bsd dy >l
o] Had He, 3 Eduids ATE dd, ) RS} wSE wE A
g], 5 oAES WY AZCHHoZ gxd dehe oA 7IAE U
AAeta, 2+ 7187 dgE oyl AZ AR XS AASAHID
19759 Age I AAE WA FEILS HAE AL ohuont, A%
AN ANR auA FBH A 5 DANAE LA BE9}
ddd EU 2o 4F AR 2 489 712E o7 v HriEL
ThI® ol @A) EU o) £uIAAH Fye) WA ZAR s5de
EU”|5Z%KTreaty on the Functioning of the European Union, TFEU)
A169=x0l A EU &njapg Aol a4l Z3xel dds] 1975d Al geA A
AR A 7HA 71 FEE Ae adE wrgEta e AoAE &<l
& 2= 9IT}19

1980t $HbF o] %, %%%349]7‘“1(Single European Act, 1987'3)9]
SEERD @MJ Eiol BARoR APHWA, £ U 2nx

A<

i

o

o
H

Hos 9 AL HA 1 HE IAE 237 ARsET. 53,
1990 o o] '3—01 nt~E 2 s E %°K(Maastricht Treaty, 1993\d)e] wa =&
23 (European Union)o] ZHeHA 4B BHEE 93 EU 24
MR ol EAHo R AAE7] AZStAT. o] A7l ABH dEA QL
2HARS #H PJARZE AZESHAAZGS/374/EEC), A A
(85/577/EEQ), &4 23X (93/13/EEC), T4 =] H(97/7/EC), An]A}uj

European Economic Community for a consumer protection and information

policy, OJ C 92 (1975. 4.).
17 A4 - ol&F (= 14), p. 19.
18) Valant, Jana, Consumer Protection in the EU: Policy overview, European

Parliamentary Research Service (2015. 9.), p. 4.
19) EU7|5Z<F A|169=x

1. In order to promote the interests of consumers and to ensure a high
level of consumer protection, the Union shall contribute to protecting
the health, safety and economic interests of consumers, as well as to
promoting their right to information, education and to organise
themselves in order to safeguard their interests.
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) 2] 1 (1999/44/EC) 5°] $1t}.20
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R Be S 7sbetr] 918l AtEAa, 9 7)Ao P2 2(90/314/EEC) <]
745 A HFeo] FUIE QlE BAShE BACA AR AYE A3
at7] 913 =YUEATHD Thet, o] Al7le] ={iE thkdt A HA
g Zdz g8 bAdg Auiz ARs AHH0R R A= ¥tk 1
g ol A fY GuielA oA HA" Zel= 3 HAE AH| 2= A
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okl WY 7hedel Ath
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15
=

ﬂl\ﬂl N o

4,

2 i

OXLN

S, Av|APHEAIS] FA3 #AAEF] 1980dH] o] EU XAl At
A R 2 AEAZE F2 A F(directive)®] FAS HETS T
Atk ol EU &avIAAle] A% 27|RH Zeus d3d A Fo)7)
= 3, OAEAH 9A e FEHE AFFHAGE Holl vFo =
W o]y A dAE FAHIL It B & Ut ol &MIA
BE Pd WA Fy A EU 39 7 FUF Ao =z
O gold & Aes nestd, ME A=A JaH BAS A7
£ FoIEAE EU oA WA =35 ==3sl7] 93 agolA

o sz, AT P&

o =
- fis . 3
StHAME dA R A=A Aol AAHE=E EZS AU 45

200 AA S (= 13), p. 16.

2D AARA - o]FS (F 14), p. 40.

22) EU7)%5 %92 A288=04 EUS 22+3 <l (secondary legislation)2] 32
Z 3 (regulation), A% (directive), 2 *(decision), ¥ al(recommendation) 2
°| A(opinion)& AAIBHIL At EUS HACKPOZA A A9 2 EA
So| tidk AAE A& European Parliament, “Sources and scope of
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3
o

o, th& 233 HAQl A (regulation)e] -5
2 3t O HMARA IAFES FE3I, LT WA A

oo £l odp

asel A3 Az A4 Ae8E AL om\ﬂ ARe) B4 A

ANA L olfH HHEs FA A WHO AFUE FAHEERE A= XF
o FAR At FUYHS A7) 98] Al wrEe] AL Ty
Mo g Agtranspositiond FLr7F AL ot o]o ulg}, IP=FS

Al

U H3kel] o] Aol gl e MRS A9 ARS JHA

Aoy =3 A3 A 234 ‘ﬂQJREH WA FEEo] Q7] wZe 3
Aol A U AE gFE fRksts A9, JPH L= T =
7}S EUY 9¥to g EUAPEA|F4(the Court of Justice of the EU)9
A&t g AR HAE MG F o] ol WHoR I ol

AR 24HEF PAT 5 ok

European Union law”, Fact Sheets on the FEuropean Union,
https://www.europarl.europa.eu/factsheets/en/sheet/6/sources-and-scope-of -e
uropean-union-law (2022. 8. 17. &<l) %1,
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oA &ge] MAE HAE = 59 Aols A6zl 74
| 23 mjAATel siEgste] anjAbel Al E3do] JAAHA SFe=
}.27)

A 3 A gAREAF

anAAe APl AW FolE, BUE LHAYAS Aol st
WAl A&Hos AR QL T ARHAA AW AFAA s
St avlA noe HAR BA AL welsiel o F Ay

Al A7

o "3t %a =89S A& Wtk gl g AFA 58S @
o] A ]')6 A F EP‘]E* A7 FoEs d4E vk, EUs 2015.
5. 6. 71:]3394 FE=2 ‘gAg &g A '(Digital Single Market)
A8 TR A @d AR AFS Fa EUs HAE AF

3 OAg Aulzol BF Aode A, OAY YEg e s
AAe o B4 zAT, OAY AAe 4 FALE I3
A SGTHY 53], A2 48 BES BEs) EUE G AgAre
aHlAbe] kel HEHS MM S AAGAY B FEL AW
SnA AT, 1 ABOE G weolA UL A} BAW A
WA A A AR

ot ol whah, 2015, 12. 9. HIALALI = HAE = FFA e
=4 =9 Bd A3 ALClF UALAH 2ol BhHe ww

r
o

27) 2WAAYAZ Alex AmE.
28) European Commission, Communication from the Commission to the

European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions A Digital Single Market

Strategy for Europe, COM(2015) 192 final (2015. 5.).
29) Eurostat, Digital economy and society in the EU—A browse through our

online world in figures—, (2018. 4.),
https://ec.europa.eu/eurostat/cache/infographsfict/bloc-4.html (2022. 8. 22. &
<.
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SATHI o 2be Er sle] 20153RE 201997 EU olA3E
oz UAY Ade Qo] ue] Ay HEF BHoR e WA

=
s AT LT =47 JYH AT
-

ol g =} =k A AAHES AA, 2019. 5. 20. EUE HTHOo=E
Oxg2de Qs AFS F 21 22 AT gom,
ATolA 87T el 24 = HA E YyAEAHY] 44 55 AA
3 AWsta Atk dAEAHY B 5T He AFHo] =3l A
=9} #AHsle] AI =3 (full harmonization) ]S A= A

olty, Huge] =3Kfull harmonization) ¥Alolgt1 s Ee= Fdd %
3 Wale AFS FUHORE Bl Qo] IATelA A 7=
A L3 29 7HE EU4T AL 8730 A S 7HRH3)

St ogouh 3 A Wl ol AYRT AL R 2o BE
b RT HewA g OAExde Adzeld HAselA A
te sEel auA BE Y FHS 2skAL fASAE o @

30) European Commission, Proposal for a Directive of the European Parliament
and of the Council on certain aspects concerning contracts for the supply

of digital content, COM(2015) 634 final (2015. 12.).

3D "OxEA A At A& g Publications Office of the European
Union, “Follow the steps of procedure 2015/0287/COD”, Procedure
2015/0287/COD,  https://eur-lex.europa.eu/procedure/EN/2015_287 (2022. 5.
7.8 F=x

32) Publications Office of the European Union, “Summaries of EU legislation:
Summary of Article 288 of the Treaty on the Functioning of the European
Union—directives”,
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=uriserv%3A114527  (2022.
8. 22. <.
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e T3l ANET oS Astd BEE FAY F UEE F&st=
A o %2 o]t} 33)
z3fe] W ™, fAEAR =9 Ao A
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33) Valant, Jana (5= 18), p. 5.
34 HAEAH HAE (6.
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5, EUE &BARHEAE 9 A1 el 9A dd
§]'5]'7] 946& F7HH A7 83ttt #Aastdt. old wel, EU 33
U5 = 20189 AH|AE 93k 72 Al¥New Deal for Consumers,
ojst ‘W AFolgt dhe THESHTLED Hoh FAZ Ju AR &

Ae 2AtE AL BHOE s wd A AR BE Fo stz

EUE &HAHAIE ddiststa o] &olds Ry s &nx
HAE M8t st om, oo wel JPods= 4&na Hee #
Ay 7|2 A8 APA YRE AASE W S AABFHATES o]
T ZQbo] th3k £AHS AA, 2019. 11. 27. EUE 20119 2HA-AAH
TS MAseE ey FHIAT anARsS A ) P ddst F32
< A% AR (el FostA A ol FrhS AASATED AoisA A
2 g d=olA AF e ATS A3 =XEZ 2021 11. 28. 7+A AH3}a,

o

ol ru\m

2022. 5. 28. HEl H8F AL FASL ATk®
A AN e 2l HRE £nAALAAL AR g A B 8

g2 gAsgen, 53 audAzAde] A4 B9E 0Ag Az

35) European Commission, Communication from the Commission to the
European Parliament, the council and the European Economic and Social

Committee A New Deal for Consumers, COM(2018) 183 final (2018. 4.).
36) European Commission, Proposal for a Directive of the European Parliament

and of the Council amending Council Directive 93/13/EEC of 5 April 1993,
Directive 98/6/EC of the European Parliament and of the Council, Directive
2005/29/EC of the European Parliament and of the Council and Directive
2011/83/EU of the European Parliament and of the Council as regards
better enforcement and modernisation of EU consumer protection rules,
COM(2018) 185 final (2018. 4.). o]&} ZFelA o] £AE <U-&st= Aol

= A A 2¢H2018) 0.2 73t}
37) Directive (EU) 2019/2161 of the European Parliament and of the Council of

27 November 2019 amending Council Directive 93/13/EEC and Directives
98/6/EC, 2005/29/EC and 2011/83/EU of the European Parliament and of
the Council as regards the better enforcement and modernisation of Union

consumer protection rules, OJ L 328 (2019. 12.).
38) HoistA A A=
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39) AUl %9H2018), p. 3.

40) oA 29H2018), p. 6.

41) A AF AE 30 © Adx A|1d AdDE.

42) ddigA L 20119 2¥AAEEAF Yoz BFAH A H(Directive
93/13/EEC), 7}AFE A A # (Directive 98/6/EC), &34 3343y X = (Directive
2005/29/EC)e] A H-Z A /MAsIL o, o] =FoA= B4 Holi
20119 Anjxde A - Bdd NP ARE T

43) 4 =Z, AUIAH A4z A2F ADZTE T3 2HA7E AAAHRE Ozt
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=
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A A o] A8HS £93 3t7] s UALAZ #d 2ol P W
&S F7kske JHAo] ol Folxon, AUSAH A4z A3F A@IEE F
3l ARAFAFE AT 2HAAYAF AdSx ddE fAHAE HAL
ZHlzok AL Mulx7t O e R FUbE, ARAEFF el o
Ad Rz g fAE AR 27t EFEES R H A
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gAgxHoe]l £ HAAE gAY Felz=y gAY Aujze 5dd
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A A ol AAY A3 thPe] syl M= FARE FEHZ A
714 7Hs/do] v mEkM, HAEAY =9 A FHALANA
ANHRD AR =29 F8 WES vy 43

T
Hot *ﬂ*PZ*RE ZWH?“ T A= ”9.01 ATH TR HALEA P 4

2 = ]
= %q?i?%‘ﬂw Gk “HE THoE YALEAF ] At AAH A
al

L 9A" Zdxo] g Ao

AR 2ere HAR FAzG HAR ANLE PRI @

A & 34%—?}01]/‘115 1“41]9 :’Eﬂzur 028 Au| 27t FEEo dxz
ARG o= Uxdg 7]%9 wE wdHe st &

Aul2ay 24 "go] ArElA S tx" X xo] AL=ES B3| st
AA, A" ZHxo] HE FYdtA A7 Eos tAE AH 2~
e A2 JHE AR E Ad Zel =9} A e Anas B

= i
st AL Bast Yok FH9) AFS £EF AT HATEH

45) HAE AR 2k A2z

1. ‘digital content’ means

(a) data which is produced and supplied in digital form, for example video,
audio, applications, digital games and any other software,

(b) a service allowing the creation, processing or storage of data in digital
form, where such data is provided by the consumer, and

(0) a service allowing sharing of and any other interaction with data in
digital form provided by other users of the service;
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46) European Parliament, Report on the proposal for a directive of the
European Parliament and of the Council on certain aspects concerning
contracts for the supply of digital content (COM(2015)0634 - C8-0394/2015
- 2015/0287(COD)), A/2017/0375 (2017. 11.), p. 89. ©|3} ZFolA o] EA&E

A&t Aol FHAY 20172 F7]7H
47) HALEAHY dE (19).
48) YA -EAH 2 A=

1. This Directive shall apply to any contract where the supplier supplies
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ol]H X% Zr=3IHEuropean Data Protection Supervisor, ©]&} ‘EDPS’
gt b2 EU 7" B R 5474 (General Data Protection Regulation,
o]dt 'GDPR’elgtal 3ttha TALAF ZQbo] P F+ A=A

AEE $HE A7)stgdet. E3], EDPSE fAIEA A %oto] 4 thal
MAF BT d7t2 AFEHe 455 48 dded 23t It sty
g, AR B3 gk dert 7|Edde s AR EY AF
o] #x hHd] FAAE F glon, olfg QXS HR o E Ao
A5 MAAZ BRI 13 4343 FLUAE F Avhes 25 AAs

3, HFANAM= NIRRT A =y gALD Mu=e] FFA
ool Al "Fxo] obd withE Rl B d T EHo] AAHAL, HIA
BIF AgHu s Ao Z§o] A= o9 A7t HAIEIAT

2 ¥x2 AR &, 7)UA K (personal data)
AFSSEA T ot #El, X3 durel A A B dut dlolE g
Agol BEF e 9F ol BHo £93] FEsH7] 8 MR A

ol BE=E A A ool AAEFHJT0 oS HtFsf, FHFtAA

digital content to the consumer or undertakes to do so and, in
exchange, a price is to be paid or the consumer actively provides
counter-performance other than money in the form of personal data

or any other data.
49) European Data Protection Supervisor, Summary of the Opinion on the

Proposal for a Directive on certain aspects concerning contracts for the
supply of digital content, OJ C 200 (2017. 6.), pp. 10-12. ©]&} Z}Fol| A o]
EAE A&3t= A9l EDPS (2017)'Z2 &7t}

50) European Parliament, Opinion of the Committee on Civil Liberties, Justice
and Home Affairs for the Committee on the Internal Market and
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Consumer Protection and the Committee on Legal Affairs on the proposal
for a directive of the European Parliament and of the Council on certain
aspects concerning contracts for the supply of digital content
(COM(2015)0634 - C8-0394/2015 - 2015/0287(COD)), AD/2016/582370 (2016.
11), p. 3. ol ZAFA o] E£A4F d&3te AFode FHel3 (2016a)
o2 #7)3t}
51 HAIEAH 2t A2z
5. ‘damages’ means a sum of money to which consumers may be
entitted as compensation for economic damage to their digital
environment;
52) YAEAF =<t Aldx
1. The supplier shall be liable to the consumer for any economic damage
to the digital environment of the consumer caused by a lack of
conformity with the contract or a failure to supply the digital content.
Damages shall put the consumer as nearly as possible into the position
in which the consumer would have been if the digital content had
been duly supplied and been in conformity with the contract.
2. The Member States shall lay down detailed rules for the exercise of
the right to damages.
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53) Council of the European Union, Proposal for a Directive of the European
Parliament and of the Council on certain aspects concerning contracts for
the supply of digital content (First reading) - Policy debate,
ST/9768/2016/INIT (2016. 6). p. 8. °o]F ZtFolA o] FAE A&3st= 4+
ol = ‘EU ©]A}l3] (2016b)' 0.2 3% 7]gtr}.

54) 93 (2016a), p. 4.

55) 93] (2016a), p. 4.
56) Proposal for a directive Article 2 — point 5

5. ‘damages’ means a sum of money to which consumers may be
entitled as compensation for material and non-material damage;[-% 2
3] (2016a), p. 141.
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57 yAEAH %k Allx
Where the supplier has failed to supply the digital content in accordance
with Article 5 the consumer shall be entitled to terminate the contract

immediately under Article 13.
58) European Economic and Social Committee, Opinion of the European

Economic and Social Committee on the ‘Proposal for a directive of the
European Parliament and of the Council on certain aspects concerning
contracts for the supply of digital content” (COM(2015) 634 final -
2015/0287 (COD)) and the ‘Proposal for a directive of the European
Parliament and of the Council on certain aspects concerning contracts for
the online and other distance sales of goods’ (COM(2015) 635 final —
2015/0288 (COD)), OJ C 264 (2016. 4.). p. 67. o3} ZFoA o] EAE
&3t AFole FTHEAAASAE (2016) 0= E7]FTH
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59) Council of the European Union, Proposal for a Directive of the European
Parliament and of the Council on certain aspects concerning contracts for
the supply of digital content (First reading) - Policy debate,
ST/14827/2016/INIT (2016. 12.), p. 6. o]& ZtFoA o] FAE <A&3te= A

Lol= ‘EU o]AHE] (2016a) & F7]3c).
60) A EA R =<t A3x A3

With the exception of Articles 5 and 11, this Directive shall apply to any
durable medium incorporating digital content where the durable medium

has been used exclusively as carrier of digital content.
61 OAEAH =k A& (AD

(...) However this Directive should not apply to digital content which is
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embedded in goods in such a way that it operates as an integral part of
the goods and its functions are subordinate to the main functionalities of

the goods.
62) Directive (EU) 2019/771 of the European Parliament and of the Council of

20 May 2019 on certain aspects concerning contracts for the sale of
goods, amending Regulation (EU) 2017/2394 and Directive 2009/22/EC, and
repealing Directive 1999/44/EC, OJ L 136 (2019. 5.). o] % ZtFol A o] =3
2 Qg Aeols BEANAY 02 Er)3Th

63) Council of the European Union, Amended proposal for a Directive of the
European Parliament and of the Council on certain aspects concerning
contracts for the sales of goods, amending Regulation (EC) No 2006/2004
of the European Parliament and of the Council and Directive 2009/22/EC
of the European Parliament and of the Council and repealing Directive
1999/44/EC of the European Parliament and of the Council - Policy
debate, ST/9261/2018 (2018. 5., p. 4. ©o|F ZFA] o] EAE U&3=
Z5-ol= 'EU o]AH3] (2018)' &2 7]+t

64) EU ©]A+3] (2018), p. 5.
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T dee 2P, FEFE AFE ARy dHolah wWAlA, 7= 3
ob% & T4l Aulzg AAF ATHE UAE FH= ARz & A
o] A&H=A 5 A A8 HAE o 93 & 287 na
AABATHSD o]H T FHE WG], HIFANA= FEHE AHIZ
U 2Rl WAA MEjzel 2ol HgHol AZE T BEIES

T}.68)

65) EU ©]A}3] (2018), p. 5.

66) OAEAH A& 2D.

67) A AAS L3 (2016), p. 66.
68) HAEAH HE (19 Z (28).

- 30 - MET



A4 F AR AR e

A1d 54 QA

2
—
BN
=2
o
ol
ok
g
A
i
rlo
12
=
>,
)
lo
ox

o

e
i
2o

Ho
off
:L_l,
Hir

QL
2
(&
L]
L
o X
4ol
flo
ey
2

ey

2 —
&

U
Ry
i)

F

y fr
i

[N
i,

anJ

X
R
[
1o
X,
o 1©

AL

M
o
03‘:',
>
lo
NE,

=3
ok 4
rUlO r_Y_ll

'
o,
_ﬂ
r
e
(i

o =
T

ol = Aeofsta Utk A" AH| 29
Uirol FEREEH, D &l A gAE
AA, AL JV5EA = Anx == 9)
EA7F AR =AU B8 HAE FEle ol 9
dd et 435Aes ThsetAl she

Cdld, oYY A4, A
o] "R Anjzo, AREAT}

o] V15 EE L $EHE

[e]
ITIT — 1

- 31 -

)

=y

o

=y
ol
ok
£l

Fel= AL

7 7+A
FEjo] dolelel AA,
ZHIARY} ARl 20 T
T T O
AR 27 ‘gRE Mux

5ol 7153 AW A

A H] 220

o

B>
g

(

ox
of
o
Ey
by

YO w
=
B

3.1
]
o =
3

oot

2

|

L
-

[e]
T

&

o
I
o

=

3)

v
)

o
Y]
~

N

AN

o=
2,

i ol

2

= 2

¥ ol



OA" 2dze} tAY Al

=] ©
Ae

5

’

g A o] A

3x
=

o, HHFH Z=2I3, o

FA=
o]
v,

J|

th FHHOR H

_TJ:}_O

AEdE, FTFE HolH A%

il
<]

1
|

oy
)

g A

of 3, T

o
=]

’

—

»AO

2 Al
B S4dA AZEE 95 Z2A4 Auad

)
K

-

1

%l

o) &g tjaro] BTk

o] BF A3

=N
[}

A Arlz, 44 mH o]

Hie
w

<

& 7}

<

2. gAQ &

HAEA R A2z A3F

d, ‘HAd

NELIE RS

[

9o} wd

TR

XTI

o)

—

_XH

o]
TR

o

—_
o

a7

1

o
o)
o

sl
)

BF Adz 71ed + 8l

)l
35

OAg A7)

ol¢} AZAH

1|

Aol dol AR AAE A= v A

01?_7-‘_
=

s 712

=g Al

Wz} o
ofo

T}.70)

)|

BE)

3. &nAeL ALY A}

HlAksk AGAE T

<
o]

74|
™

X

1l

69 HALEAH H& (19).
700 HAEAH HE @D

p——

- 32 -



2How BEHE A7l ofd AAUAL HET AiAE AA
e geloE, o AMel Ag T AGe FUH, YA, £3Y
A, mE AgH BAo o gats AE wHTh FAE A A9,
oA AAG BEE 2R M UAY 22 OAY ANAE FF
Sa UAY Zd=g A8 Ause) FEe 98 Y SAE AdA
b mnlste] BANA Ak A Frgol HE AAE o A%

o AQAE 15" F ATk

D) "gAEAR AZ 18).

72) Regulation (EU) 2016/679 of the European Parliament and of the Council
of 27 April 2016 on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data, and
repealing Directive 95/46/EC (General Data Protection Regulation), OJ L
119 (2016. 5). ©]F ZFolA o] FA8E& &3t A5ole GDPR'OE %
7] 3ket

73) GDPR A4z A|1%

‘personal data’ means any information relating to an identified or
identifiable natural person (‘data subject’); an identifiable natural person
is one who can be identified, directly or indirectly, in particular by
reference to an identifier such as a name, an identification number,
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location data, an online identifier or to one or more factors specific to the

physical, physiological, genetic, mental, economic, cultural or social identity
of that natural person.
74) HALE A A3x.
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83) Sein, Karin, “The Applicability of the Digital Content Directive and Sales
of Goods Directive to Goods with Digital Elements”, Juridica International

30 (2021), p. 28.
84) Directive (EU) 2018/1972 of the European Parliament and of the Council

of 11 December 2018 establishing the European Electronic Communications
Code (Recast), OJ L 321 (2018. 12.). ©]% Z}FolAl o] A& A&+ 4
ol HAFANAEAF 02 F7I9h
85) AAEA A=A A2z A7

‘number-independent interpersonal communications service’® means an
interpersonal communications service which does not connect with publicly
assigned numbering resources, namely, a number or numbers in national
or international numbering plans, or which does not enable communication
with a number or numbers in national or international numbering plans.
%, AAFAIEADL FWH Ee FAH WHRsst go] FAYe=
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Fo® WME AASY A UAA FAY, A == A4 dIHs
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A7t %, e, Sxq, wol2y WA § Astnsste] A7 glo]
Abg-o] 7hsd AFUAelAd Aulze HAEA Y A& el =g Et
i REEC=Y
86) Directive 2011/24/EU of the European Parliament and of the Council of
9 March 2011 on the application of patients’ rights in cross-border
healthcare, OJ L 88 (2011. 4.). o]% ZtFoA o] A& <Ql&st= 490l
= =4 A Aol A gl del H G w3 A o' %77
87 %7 1 AoAolol A Barel Hel Ago] B A% A3x Aay
(a) ‘healthcare’ means health services provided by health professionals

d
o)

O

to patients to assess, maintain or restore their state of health,
including the prescription, dispensation and provision of medicinal

products and medical devices;
88) Directive 2002/65/EC of the European Parliament and of the Council of 23

September 2002 concerning the distance marketing of consumer financial
services and amending Council Directive 90/619/EEC and Directives
97/7/EC and 98/27/EC, OJ L 271 (2002. 10.). ©]%& ZrFo A o] AFLS AL
st= Aol EAARAN o E w7
89) AAANAZ A2z (D)F
(b) “financial service” means any service of a banking, credit, insurance,
personal pension, investment or payment nature;
(FE&AR 2 23, 48, By, /dds, B4 == AEFH 44& 71zl

MH 28 o m @),
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90) Directive 2003/98/EC of the European Parliament and of the Council of 17
November 2003 on the re-use of public sector information, OJ L 345
(2003. 12). o] & ZFoA o] AFE AL3te AfodEsE FFHEY Ao
fo T3k X H' o2 F7|g

9D o, HAEAZ AA o]F FFHK Ao 3 A o] HAHL
N dlolE e} FEF AR Aolgo Tt A H[Directive (EU) 2019/1024 of
the European Parliament and of the Council of 20 June 2019 on open data
and the re-use of public sector information, OJ L 172 (2019. &)l & i
Holerm=w, F/telHe FFFRY Aol&ol I A Al9zxol wet
TEHKRL Aol o 3 AX ] tha HALEARNGY dv2 FIhvlolE
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252) "JAEAZ H&E (80).
253) 2vH A4 A6z A1g
Without prejudice to Articles 5 and 7, a contract concluded by a natural
person for a purpose which can be regarded as being outside his trade
or profession (the consumer) with another person acting in the exercise
of his trade or profession (the professional) shall be governed by the law
of the country where the consumer has his habitual residence, provided
that the professional:
(a) pursues his commercial or professional activities in the country where
the consumer has his habitual residence, or
(b) by any means, directs such activities to that country or to several
countries including that country,

and the contract falls within the scope of such activities.
254) Zul A A6z A2

Notwithstanding paragraph 1, the parties may choose the law applicable
to a contract which fulfils the requirements of paragraph 1, in
accordance with Article 3. Such a choice may not, however, have the
result of depriving the consumer of the protection afforded to him by
provisions that cannot be derogated from by agreement by virtue of the
law which, in the absence of choice, would have been applicable on the
basis of paragraph 1.
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255) European Commission, Communication from the Commission to the
European Parliament, the Council and the European Economic and Social
Committee Digital contracts for Europe-Unleashing the potential of
e-commerce, COM(2015) 633 final (2015. 12.), p. 7.
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Abstract

Contracts for the Supply of Digital
Content and Digital Services and
Consumer Protection: A Study on

Directive (EU) 2019/770

Park, Eunkyung
School of Law

Seoul National University

With the development of information and communications technology
and the rise of contactless payments, digital transaction, a transaction
for the use of digital content or access to digital services, has become
a part of our daily lives. As digital transactions become more common,
disputes related to contracts for digital content and digital services are
also increasing. Despite the increase in disputes related to digital
transactions, however, laws and regulations of the Republic of Korea
regarding digital transactions are somewhat incomplete. A few consumer
protection laws, such as the Act on the Regulation of Terms and
Conditions and the Act on the Consumer Protection in Electronic
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Commerce, can be applied to contracts for the supply of digital content
or digital services. Yet these laws fail to ensure a high level of
consumer protection regarding digital transactions since these laws do
not fully reflect the characteristics of digital content or digital services,
which are different from general goods.

In contrast, in the case of the European Union (EU), discussions on
establishing a Digital Single Market to facilitate digital transactions in
the internal market started relatively early. As part of its Digital Single
Market strategy, the EU sought to draft new legislation to provide a
high level of consumer protection in digital transactions. As a result,
the EU finally adopted Directive (EU) 2019/770 on certain aspects
concerning contracts for the supply of digital content and digital
services in May 2019.

Directive (EU) 2019/770 sets out contractual rights and obligations
concerning transactions on digital content and digital services. The
Directive compels traders to supply digital content or digital services to
consumers. Also, the digital content or digital services provided under
the contract should satisfy the subjective and objective requirements
for conformity stipulated by the Directive. When the trader fails to
supply the digital content or digital service, the consumer can call upon
the trader to supply the digital content or digital service and is entitled
to terminate the contract if the trader fails to do so. In the case of a
lack of conformity, the consumer is entitled to have the digital content
or digital service brought into conformity, to receive a proportionate
reduction in the price, or to terminate the contract. Since the Directive
focuses on stipulating basic rules of contract law rules regarding
consumer contracts in digital transactions, it serves as a good model for
seeking ways to improve consumer protection laws regarding

transactions on digital content and digital services.
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This paper analyses the Directive and suggests ways to improve the
consumer protection law in the Republic of Korea regarding digital
content and digital service transactions based on the analysis. Yet this
paper will limit its scope to consumer contracts in digital transactions,
as the Directive also deals with consumer contracts. In addition,
considering that the discussion on imposing legal control on digital
transactions is in its early stage, this paper focuses on analyzing the
content of the Directive and the current laws and regulations regarding
digital transactions in the Republic of Korea rather than providing a
draft model legislation in detail. Based on the review and analysis of
the current legal system regarding digital contracts in the Republic of
Korea, this paper then points out legal problems and considerations
which may arise when drafting legislation on digital transactions.

To provide a detailed analysis of the Directive, this paper first
overviews the development of the EU consumer law concerning the
contracts for the supply of digital content and digital services in
chapter 2. In addition, chapter 3 examines the drafting process of the
Directive focusing on the legal issues regarding the text of the
Directive. Chapter 4 then analyzes the final text of the Directive in
detail.

In chapter 5, this paper reviews the current laws and regulations of
the Republic of Korea regarding contracts for the supply of digital
content or digital services, focusing on the method, the subject, and
the content of the transaction. Based on this analysis, chapter 6
stresses the need to ensure a high level of consumer protection in
digital transactions and addresses possible legal issues that may arise in
implementing new legislation regarding transactions on digital content
and digital services. In chapter 6, this paper examines ways to
introduce new legislation on digital transactions into the legal system of
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the Republic of Korea. After comparing the pros and cons of amending
the Civil Act with other possible alternatives, this paper argues that
amending the Civil Act is preferable to draft separate legislation.
However, regardless of the different ways to introduce new legal
requirements  concerning  digital transactions, legal issues and
considerations that may arise regarding the content of these new legal
requirements remain the same. Therefore, this paper proposes a
comprehensive review of legal issues that should be considered in
drafting new legal requirements regarding digital transactions, mainly
focusing on the method, the subject, and the content of the

transaction.

keywords: Directive (EU) 2019/770, Digital Content Directive, Digital
Content, Digital Service, Digital Contract, Consumer
Protection, Digital Transaction

Student Number: 2020-21005
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