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H <l F A S(Artificial Intelligence, AD) #& 7]&o] FE£E2 WAS}
HA YA AAGEo thHer 851 gt AAYAE AFA
TE ol&3sly aE¢ FHHE FEL HolHE A&sHA sAsta, ol
Hig o = 714, Aitd T Ll

4
2 oldnTh £UstA HAe FEoE B
S

Z]
o] &3&to] eplo A TAIZE W

JAFA & dagFS A8 FHo= ARHI Joy, AR
‘THA o o3t AL FaATE AAH YA 5] FHE BRI
& u2 A AAH L8 S(pricing algorithm)’ ¢ S# o)t D A=A+
A TFEIF 2RH R FUISIHA o5d AAYGAE ot 7HAAR
ol 7MAs s AR dEA Yok olHd A

HFEd, FagEs 53 71481 wehd AAHA Hrh], 3AEA

T 359, =3 AWEE 3], 2017, 2179,

2) 7VAAA daeEe] AEd] o= AERE ARHEAE A7 Adnit b=
Ak, 20179 HAHA3 e AAGAY EoF ZAHE-commerce Sector
Inquiry)ell W=, SEAES 53%7F AAAL 280 14S FHga @3t
AL I F 67%= BAA 7HE FHE f5te] s AZE O E AN
3 @A T SHAE F 8%t BAA 7HE S FAste o webA
ZA 9] 7tA = A3k ¥ oh (European Commission, Final Report on
the E-commerce Sector Enquiry, Commission Staff Working Document,
Brussels, 2017, p.51.)

3) HIFAHAR01T), e =, 2199,
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AA A2 AlHAAAE 1A dugF: 23] o, §3 o #3t
o JfEHoE AwEt. #A LoE AHYIF o, OFFR7W
(rule-based) ¢auEFS o83 LugsF GEHF  QOFIF7IE
(learning-based) &1 8]&L o] &3 L1gFE FFoZE FIH S EF3HY
EA%T aga duEE gy A vhsAel B dAE =9 E
Amd.

A3 FBANHY F33 589 A HelE AR, o
£ Hgos IAANHE dads 9 24 Vs dS AEdH. A
Aog o AL FABAHY A0 FY’ o AT E
ZAJA e #Asto, 99 ZIEHE OFAR7IR dagES ol &3 G
I @FF7I G ES ol &3 FEe AR Urol nEIn. dA
o Agole AdAZE 42 x4 dudgs & AAske 39, A
9] A= gaglFol 222 ‘FTF2F JdugE 2 AAsies 9Vt
SAANHG A9A 242 F d=A B

6) A EA 49 ‘LdagF: BFF o AHHE AF dgHe "=
Topkins AF7A(¥®+ Amazon Marketplace AFA), 9 =+2] Trod & GB eye AR
o] ol siFITh F AR BF FHY W& Aol AY Fdstt. 7
2 = Fare] ofetE upAlE#E ol oA EXAHE FAWEte AFYAE0]
AN AEF HE S Ay e AY A Eg WA AR AT
= &= dosilar, 11 &o olds fste] AdAEo] AR A=
EdolE AHgste A5 7HAS EUEESEL &9 oS AR ml=
HFH= Topkinset +F<UA & Adsida, ¥ AALTT(CMAE
Trodell 160,000 T-e=eo WFS Huslm AxA 12 GB eyedls HES
WA 3R THDOJ Justice News, 2015.4.6. “Former-E-Commerce Executive
Charged with Price Fixing in the Antitrust Division’ s First Online
Marketplace Prosecution” ; CMA Press Release, 2016.7.21. “Online seller admits
breaking competition law” 7).
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A2 Z dagF: gge A

Alld #dE 8o A

1. ¢38F

a1 g]F(algorithm)ell #sto] of2 FTdH Ao = AN drtzo=
dagFolt ol JFE FdsY] A LddY FAS Yr|eH, 08 F
o]zl 4= gk(inpude]l A AAS AA MEE EHFoutpu) o2 =
5+ =YEtasE 2d3909 S 3de AFHALEYH 1%
FA7MA BF Y. I8 FAE0] FAFEH R wmSEHo 4AF
Egofo] HAEW AZto] Agstr]ol] 43k ARF HlEo] AQH=
s Fgsd & Ukl

x
o

_O‘il‘
o)
I
Ay
rf

7) OECD(2017), p.8.
8) & FL 8AI71 HEAIQE F8kx &-3Fg] Zu|(Al-khwarizmi)o] &0l A
PE NG oHF G, Lo &, 217H).
9) OECD(2017), p.8.
100 =314g, TAl dagF 7HadAA 7 ol&x 'dagF: FAY S A
ek 12|, AAYRAT 4148, =AW E 3], 2020, 3329,
El3

1) o), [UFAS FueZ 70 AN £HAEA A7), ZAAT
18-17, S aulA9, 2018, 16W: AG®, HAE A4 Aol AgA%

dd BN Hdol A3 A1, 3B AMNEAEY, 2021, 189,
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<1-&=5(Artificial Intelligence, ADS dREH o= wl-$ dolx= J+= F
AS Fdte ASAA FAE A7ste AFE #3893 EoFE 9v
gh12 QIFA S stuE AU r|d= w¢ oy Jide|th 1y 1
Hy o= Ao = wa2rgts, AFA 5L A &(ntelligence)S 717 A o]
7] wjEd r|EAHo=w  St(earning), A ¥(planning), EAHZA
(problem-solving)®] 7153 WH3HA A= o Y14

—
) .

jg

4 )Rl G FA St 7)A
A BA ARERRE dolE ] HHe F55

A ol &Znl 7] AsHy, WAl (Machine Learning)o] 2f
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>

iy
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o
O
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5
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B
5
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z
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A2, dolelsh AR ke WA s o

4 ZA0 B AASE e BRI 23] AFA
ol wheh wEs)Ee] WE 2

fAroz Ee WAAAGH AW v, ma

i) lﬂ
flo
8 o> N
L dd o
2
dt. B .
e @ o N

v
ol
rlo
in)
o
Avi)
o
(2t
ot

12) OECD(2017), p.9,

13) Btk shE 2okoll 2A AFA Tl thste] 70 7§ o]de] Aeld F o7t
ZA3 . gt} o)9} #FHs|AE Shane Legg, and Marcus Hutter. “A
collection of definitions of intelligence.” Frontiers in Artificial Intelligence
and applications 157, 2007 %a1).

14) AF 202D, o] =, 194.

15) OECD(2017), p.9,

16) OECD(2017), p.9,



dulolEol| wl AAxHA FAdriE =3 HET F JAEE 30HEHS
T}.1718)

g AFA #HAEY JEdde T8 fﬂﬂ] 7F =, vE 714
7} gFstaa sk HolHY o8 7R B FollA o' EARSE F=
Sd AR Algo] A BMsty Bokdol stk Aoyl I
Zleo] AESEHAA olAE olF T o] Arge] AR FIYPtA L
Z1A7 AH stEstels dHolHAA AFoE EAS F2T F A H
A=, °olF 7FsA & Aol vtz H2{d(Deep Learning)e|tt.

g8 J(Deep Learning)e mAl# el AL Eazx, «olg AAw

(artificial neural network)< AT EHN <A 7w &F< EA s
£ 2TEdolE A8t AFE Az 5T § UA s Bopr
E 20 wE " WEel Zlxste fdstd 7 A3 A
bEA, QY NAZE 222 Stgsta Yzehs SEe ugow
ol tEAFEA §e AR T F Yok a2 "y FueFe o

17) 0‘%7501131 a8k, [JAFA TS AR dHolgeo g &5 T4
, S A3, A AEH, 2019, 38-399.
18) Ui’“ﬂi” & stERA el wet A4 7HAR Uro] AdE 5 Ao AR
A = 8k5(supervised learning) 2.2, Fgo] A& Hlo]E 2 dAE 3
g Fo] gFdte AL ot dHgke] FoAAHE A ko] i 2E(
H0S Fol FFAZE Ae Tt A= vIAE3HE(unsupervised
learning) & 2, gtdlo] ¢l HolHZHE] EAL ztolA H|=3 EA 7|
TR st AMZE dlolElo] e AAE AFsEE dagFol TEFste
AL ondtt AAE 7F3Fsh(reinforcement learning) &2, & alg] o]
0] ANA ATEZ a3 HA AP Q(trial and erronNS £} 8
Fote WAoot o] WAdAE daglFo] "l ¥ & ZAAE )
A 2EQ 53 AL nEow AAHog FHZIrl (Aleksandra
Lamontanaro, “Bounty Hunters for Algorithmic Cartels: An Old Solution for
a New Problem,” Fordham Intellectual Property, Media & Entertainment

Law Journal 30, no. 4 (Summer 2020), p.1265 5 *31)
19) OECD(2017), p.9,
20) OECD(2017), p.11.



AFA T dagFS A ZE&E=H, IFdAE tHEZH
Zo] HlE B =19 A gl 7pA A e Z(pricing algorithms)

olth, 7IAAA L1y ntAH o F AGAIF o]l FHFHE 95t
deo] 233 F=F 9
% AR & AR )
AT 98 Ao HAae

SHPCE E5EH F UES dAEH

AR dugES FRE¥wd e A 24 oy vbE e
gl YA3t= 4 7FE A (dynamic pricing)® 7+ AH| A} 11391/\}01]
mwe} 74 28 FAASE AMUE 7HE A (personalized pricing) W4
o2 FEE F Utk I FoAE B =19 AT7HEY 538 714

2D AMgA, TAEA T o3 Al e] Hafo A3 F3 WA AA 1, &
AP AT 37H 15, 2018, 3199.

22) 989 ¢agFe ‘B A9 O= QI HA A AL A
5ol thsiA+= Yavar Bathaee, “The artificial intelligence black box and
the failure of intent and causation.” Harv. JL & Tech. 31 (2017) & %al.

23) OECD(2017), p.16.

24) Lea Bernhardt and Ralf Dewenter. ‘Collusion by code or algorithmic
collusion? When pricing algorithms take over.” European Competition
Journal 16.2-3 (2020), p.315.

25) Mendelsohn, Juliane. “Algorithmic Pricing and Market Coordination-Toward

a Notion of ‘Collusive Risk’ .“ Available at SSRN 3914922 (2020), p.243.
M 7Aoo #ejA=  Competition and Markets  Authority(CMA),
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‘Pricing algorithms Economic working paper on the use of algorithms to
facilitate collusion and personalised pricing’ , (October, 2018), pp.36~46;
Salii K. Mehra, “Price Discrimination-Driven Algorithmic  Collusion:
Platforms for Durable Cartels,” Stanford Journal of Law, Business &
Finance 26(1), 2021, 171-221 5& il

26) CMA(2018), H«l =, p.19.

27 T3 7N dadE ze oAl 7HARE S Sdek= gkl wel DAAA 7]
HH(competitior-based) ¢arels, 2)ul&F 7|HH(sales-based) ¢arels, DAIZE
7)¥Htime-based) ¢nEEo 2 FEE £ Qed, 1 = AAA 719 &g
Zo] 7} &&A AgHETh. Wang, Qiaochu and Huang, Yan and Singh,
Param Vir, Algorithms, Artificial Intelligence and Simple Rule Based Pricing
(June 04, 2022). Available at SSRN: https://ssrn.com/abstract=4144905)

28) vl Wgto| A Calvano et al(2019)2 °©l& “Z-z-¥(adaptive) &iLglE”
“g&(earning LaglE” o8 FEET. Emilio Calvano et  al
“Algorithmic pricing what implications for competition policy?” , Review of
industrial organization 55 (2019): 155—171. pp.3~7.

29) Calvano et al(2019), 91¢] &

30) o]x ™ vl A 7F3 w2 Oi XPEE]L 12 &(the lack of sophistication)o]
ArAAE S RS B dSUbsstal duHA ForX, FAF J AF
s F7MAZ 4 dvar gtk Normann, Hans-Theo, Martin Sternberg,

Human-algorithm interaction: Algorithmic pricing in hybrid laboratory
markets, European Economic Review, Volume 152, 2023, p.2.

}1:
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g d=% H, 2 A Faol BE S FA ZANGA] B9
Aow AAe] spAL Auwty v dnEo]l A 3ol WEol

Q= Ao BT e ABAAA Ao wek A A4S A

Aol 71zsta Aot fjollA 2w E 3 76k dag
ol dagFY AR B AREATE 7FAH G #I FAE A EE)
a1 gagEo] I EAE EEE dagZo| AA(nstruct)dtE Aol
A, st IR dagEE dagEo] Al THkste] AY AES
A5l dF 3 HAg gFdnh. 283 HolA g 7Rk ¢ad
=2 Al 93 7tE = =(Al-powered) d S0 E RHE 7T 332

A daEFe AQAE AR E ApAte] o] w3 )
Fahe A= AL, IT Auls FFHA7E AR 7HAAA AL E o
= = QuE3 a8y daelE Adele 4P
Bl Aol FUFHER, tiFEe APAELS A3 IT Avx &H
JA7E A HAAR S-S Fajste] ARgStE Ao®E g A
ATH3D

——

31) Calvano et al(2019), &+ &, p.4.
32) Wang et al(2022), 2] =, p.7.
33) EAQ o= IBMAFY] “dwHl

cH I 714 HAHF £2ZEY” 7} ATHA

P, TF3RAAHEe ol&3 HAJ, 44, 2022, p.13D. ¥t o]Hg A
wjizoll, ol A2HAME FEsh= vie} o], duglE Fde F8 73
of A7 MdEE A7 23

34) German Monopolies Commission, “Algorithms and Collusion: Excerpt from
Chapter I of the XXII. Biennial Report of the Monopolies Commission
( “Competition 2018” ) in accordance with Section 44 Paragraph 1 Sentence
1 of the German Act against Restraints of Competition® (2018), p.3;
Bernhardt & Dewenter(2020), 2] =, p.316.
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35) ‘collusion by code’ ¢} ‘algorithmic collusion(collusion of code)’ & &
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BAsgol, ol% B4 wAAE 29 #ud A4 ok A
Qtol wet ag A Fo] =W AA Awte] gL FYANE BS
= 4R 5 g

A HYEEE, T st FA- ol AW AFEAE FHsoF st
AZ FAZE At A=l BAAYAS] 7HAR ed B FASH
AAQshs AHE AR & W, ALHR FAT =] T A=

B
=2
=
o
o
o
iy
it
o
ol
ol
N
A
N
=
ol
i)
N
2
ik
kd
—
S

3. g B0 22 ‘ExAH YuIAR & HHIHE AS

% 1 g9enowd Fort 4usien 78
A molAte] oAz} Wasithl FHANNL SEHo A

EAG ARl WEEA} ALY BH FFo] oJWF A
of el oAE BAY 4 e 5, F JASPe AdguEs B £
= gink

AelA AHE “gAdAg AHFAE oy AEA FHE aAn
L 9y AL o= dyg=o AAA E=E AFEAAIAAPe o &=}
T, ¥nPEe 28F g5E AP =7 JTL =

0]
AN L
A 84S $FAY S YD) IWd 19 2e g5

129 olef® BEAQA stol ZALGTY QB A, AAHA AFEH S
deksol AAHE AT FRA Aol 1ol

.

124) ©]/413](2019), kel =, 2539,

125) o] 2](2019), ¥ =, 2539.
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A3 FvuEy HE 2 AALTT F
Al1Ad m=

1 d38F 2% 7AY HE A4
7k A A=

oA AMdAbE el B9
(Sherman Act) A1z ols] &

e == 78 FHE o]FAA = AdAE o)) A, =
(every contract, combination in the form of trust or otherwise, or
conspiracy in restraint of trade)’ & JFAst Utk EAG  Fo
(agreement)’ &= ®do| A FTASHA= FAN, A, AF E=
TR 5 AEA 3 et o] FoAA = gt ?%EH% 7l&sskal 4.
ol Ft HollA MUY Alxx= 2 {4 iz ‘gte” & 98
Aog e, A71A9 Fos WA BHAFAY FAHY Ha

gom, 59 B, FE A olsh, o] FA@ unity of
purpose or a common design and understanding or a meeting of mind

in an unlawful arrangement) 5& EZZ&3l= Z4 2 7ldo]t}.120

oot 98 WY s AHE uie} go] AAFG Lol Fojs =

b oJel A& AEsty, vk A7 SAEEA ARHA] G4
Z7(direct 'smoking gun’ evidence)’} @le oAM= €A =4 3}
doE FAY F J=F st W1y

e QAT ME 9F0] AXFI PAHOE YAAE APBEL A

126) Interstate Circuit, Inc. v. United States, 306 U.S. 208 (1939)
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dAEc]l Fs A e A
parallelism)7} &A1t A7 A3
A=A o FHEgn Be A
84(plus factors)” 2% EEW, Ao AAY AIGAEC] F
PtA] ke o £alvE 2 Blo] B A9, dd FaFFdE wgol
RNEU = AIGALEC] 7HEA S QdsteE 39 Sol old =3d + 3
ojH g oA WP e} FHA Q42E THHCE pEste] FoUt
FARNE HYES ‘PP =] ~(Parallelism Plus) He)]’ &t 27
T g

T, & 92" w38 9(conscious
=7 (circumstantial evidence)7} S 4+

olth12n olw] HFEAL ‘F71H
5

mﬂP

h

(ol

o= HYoe] F2 1HEIE F7F8 L4(plus factors)= oS 2
128 DAIF EA A @8-S & fF<Alncentive to collude)o] UAEA,
@a3<S & 713 (opportunity to collude)7b AJE=A, @A o
(coincidence) 2+ Web}7] o A7 AJ=A, DER FE 7iE
Ao g e Afoe ALY oo weA|Rt FFoRE = A Fole
olejo] HE FAE FA=A, OAFAEC] HERR A4 FHmarket
performance)= oW A, @274 9 (facilitating practice)’} AR+=
2| o]t} 129

A

AN B Ae s AAgAEe] SAFoE AT AT A dA S}
Gt e oe gET AGAREe] YAl or W Frtet
oA zfeol7) ATk A4 Folo daer = + Ae PAY
EAstt gt 9AH] 84 A WHT F+ fiod 24 A
Zlo] AAL Folg. m=moA oA zl” Wl eito] A
I wjEolth 7 (FHA. FAAUNHE 72 A9 AR -AA

A APE FACE fFAAT 19, no.2 (2010), 113H).

128) Plus Factorsell #3F ©] AAIgE =<¢]& Wililam E Kovacic et al., Plus
Factors and Agreement in Antitrust Law, Michigan Law Review, 2011,
393-436 5= Fal.

129) Aty o] F718 845 AAACE IdASAY 74 848 FAEE
b5 8kete] AR vl flal, ol 7 AR o] A ARl wet A
Koz Hohsop & Ao m wAA 9 tHBaby Food, 166 F.3d at 122
( “[tlhere is no finite set of such criteria; no exhaustive list exists.” , 7+

e
_rlr

J‘>i =0

o |1 rlr

i rr 4y 2 xR
N
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ol Y W= FH= A WPt oe R = YUt UME AL
2 BA gon, 9 tlEa F71A 2 (plus facton7F dojoF o=
Yoot 30 T o]o] et SHHAGoEE AL AUt

dHE T Ade=d, hEFH S Z Turnere} Posnerd =A< & F+ Ao
Turmner+ AWt A Bi=e Z& F4<S E3H oy, Posnere= 9
2174 Byl BAZF FR(tacit collusiom= B 4 glom HA A
gtolo} FHE FQrt gty B Ytk Posners FHEA Ao A 7P EQ
Z2& PErt AR TR 9] FEFS UYT A SiHEtE EAHe=
=

A

EEES

F

o AL oflgta Btk wetA AH7IgE 1HY A
Hojop 3ta1, ANAFAFxY FA AA7E FoE F
(plus facton® Z&3tta BYTH13D o3 ZAsaj
AEA = AN, Tt vie} Zo] FHE o

A A AxHEI .
U QA A L3 EFETOE AS5=
AL A Y L3 (Federal Trade Commission, ©]s} FTOW Abx+&

EF A% 74 A4Hunfair methods of competition)’ , == B33 317

U ZIekEQl 9] =+ #Y(unfair or deceptive acts or practices)’ =

A 4(2018), kel =, 203%)

130) v]=r Oﬂ‘ﬂ*tﬁ‘ﬂ* Y& Theater Enterprises v. Paramount Film Distributing
Corp.AF7d, Matsushita Electrical Industrial Co. v. Zenith Radio Corp.AFd
SoA ZAZ FHo g i FAE & U7 SATTHE, J4 A=
Bygelets Ao w dYsE FAHAL & glokes HS B9 g

13D o)A 3](2011), o] &, 421 Fa1. 12y Posners 20143 71E Aol A
Tha Ad3)ste], 5412 Gl e A ANAxAE vtdsts A
7 eSS UASFYHRichard Posner, Review of Kaplow, Competition
Policy and Price Fixing, 79 ANTITRUST L.J. 2014, “I now think that I
didn’t sufficiently appreciate the force of Turner’s doubts about the
feasibility of an antitrust remedy for tacit collusion.” ).
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FATVHIL FADRI A AHRGE ARy Alxst F 9
og FoE g7ds Ade g, FICY Aszde Folgde v
Aot wetA FTCH AbSzE AAAZNAE axs Z:FJWM A
PLE F&3e U F83139

ﬁ
o)
L

¢

9] aAe 284 %3

r1r

ju)

FTCH 2 v= Aol AAJR upe} #o], x=7] A (stopped in
its incipient stages)oll FT= % oW AAAFOE ojojd + Qv =
= o2 FA}E AL Fo ZAoT FThI1 18 WA FIC
H OASZ fuHtE= tiEZd F97F vi2 & #7539l (invitation to
collude)olt}. o] &= AtYAEC] =42} = AAsAN #d
Ao EAste BEAAEES 2EF 7 dve AERuE
13, HJHA e oA WP s= Aol wekx FTCH #15
Z 9o g ThsAol Utk tvk ©A] JMAHE Ao ==
FTCH A5x #vte] AYEH+= AL oty w= d% 1]2&_&‘?3%0]
Ethyl case(1984)ol Al A g vie} Zro], WA A 37t gle 75 FTC
HOALSxY EFAT BAATE o= AN A sid ATt
O7AAA A EA.o]=(intent or purpose)ol A & HAY, @133 3
e AL AE ZHZHA HY9A Ab-f(independent legitimate

business reasons)e] A7} Y= o]of s} 136)

)
o
it
:L
JF“

PR EEES

=) JZio

132) 15. US.C. §45(a)1) o]Fx ZA+= E"J RSt TAE1 5 AH[A BHS
#AH P FAZTARE o] &M, A EFAI BATHE’ o] BAA
@@éﬁ@;ﬁmﬂhalw%%Wﬂﬂ%zm& ore) 2, 1419

133) OECD(2017), <] =, p.38.

134) Fed. Trade Commission v. Cement Institute, 333 U.S. 683, 693 (1948)

( “As the Supreme Court has noted, part of the purpose of the FTC Act
was to regulate any practice that could lead to a restraint on
competition if not ‘stopped in its incipient stages.” ” )

135 7HAsxq 9= HHo] 55 &&s A&l 713 A(public) WA 0 &
AALG AN A A4l e] A 7HEJY AY T AR B NS BHRE
ng] Ay 2 FFs= PHE o n|HOECD, Unilateral Disclosure of
Information with Anticompetitive Effects, Competition Roundtable, 2012,
p.19.).

ol

il
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2. W2 WERPY GueFE BE T4 SH5A

7} QA B communication) & 24 WA 3o Y &

N AN SnYE 9Ee AT+ odE 3 WA gee u
2 AW Alze] CF’ 7t YuBAE IHE AT B 2
ofth @A AWE whsh ol MWW Alx: o] POt FUN =,

FE AT o, Ao FH 5 ETBHE FWe AYOE 4

Ht},

£33 duglES o] &3 A4l S(price signaling) d9l= dF9 A
(communication) ©. 24 &o](agreemen)® TAHET I & F% UTh
N 714 AdE AESE & AGAVE EagES o83
A MBS AFst= A, 8 BAAAATLE ol w5
A7 AAHEGD o] ABg 1 Ao
Zke] 2 ok(offer)® < “(acceptance)?t &
ATHIY 7FARNY A E HE5S Ao
g eR(offer)oll LA AR, AAAAAYA7E o] o] kgt M =AY ALS
S FF3 o)Ak 2Hcommunication)o] € 4 o= AHolth U
o] NEE Atol¥] FZtellA v oS #Fstn 4l s (signa)E
F9(assen)d] JAHE &S Fx ATk ol T HolA Lard

N o > R
N O o O T A R
%

ri

£z

g

e
ol
N
N
off
ol
rlr
P
o
il
[l
Hy

=

N
—_

o
Do = dN D orr
Kl

2 T59 HAFHE % 94AA 9F<E(conscious commitment)S A
gty B 4 lom ol & ‘Fe’ o gty B 4 QU1 )

136) E.I. Dupont de Nemours & Co. v. FTC, 729 F.2d 128 (1984). at 140-141

137) Gal(2019), e] &, p.99; Iigin Isgenc, “Competition Law in the Al ERA:
Algorithmic Collusion under EU Competition.” Trinity College Law
Review, 24, 2021, p.46.

138) Isgenc(202D), ¢12] &, p.46.

139) Gal(2019), <ol =, p.110.
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WAoo 2 ‘communication’ & trek3l JEE X E5H7] w Fo|t) 140

U ‘oA H3dPY + 2718 84 HYE E Fo 23

duElE Fdol Hl= AAHA =HE + A F oHA WG, UL
AP EA7E dsHE B¢ Lads: A&l F7HE 24(plus
facton= &0l Fort FHE F At BHe Zojth &8 e 74
FoA daglE Aol FolE FAESR st FUH4 84E IHEY
= A2 okl urvk AAdAEC] AAAY A Ao o s Pt
AAAANRACE 7HE T2 Tx3sH] fete dadgES T YA
(communication)& 3tal AIFAEY 95 AAYACRE AT
: 2

DAYAZ] B he dnFE AET & Aol HHoE o
£ AQUAED AR SRYFS ALIE AP, QAUAES UL
Hole £28 e 5 JEHE 2o BE AUASH FAH B
EE AEIE B, A 4§47 SaelFA o

2l

SolE FAR AT A

i
4]
o}
o
£
2
ol
S

U2 Abdl(case study -
T3t AT, DAIEAEC] A4l ¢ag
%

Ago] #EE] 4% A& Fste

140) Gal(2019), <ke] =, p.110.
141) Aleksandra Lamontanaro(2020), <2 =, p.1278.
142) Gal(2019), ¢+¢] =, p.107-109.
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oFZ&(commitment)S #=3ste], Z&(coordination)S =R s, o=FH 1
(intended) ¥ 4 A= (avoidable) 3 9” oJoF sttt FHr} 143)

/\Jiﬁﬁ%(price signahng)’ 9] dFoz How, ‘F/H¥ 8 S
JAE AAZ Utk BHF AYtHA e ofyA|NE AR FeEdA=
N4 AZHYASE F4E a4’ 9 SR B bl Q7] mEo|thl HE
2l "ot MeE Ao 7HEe AP xS Zlol BEs JhsASd
gk Aol B AlRY Aol w3t B AdAES THE F
® S S8l A= Y AAE =AU, A AR MR 2
o] mE 7 A Aldel 285 I-H o)A rHAFHA dare
= o] &3 HH AFeo FBAol thas] = z=74

ol & iolt} JHY 7HAAA daEFE AFEste] Al 2Rl 7A s
aMstaL, AAAGAZE FAE HAES BES O, e dl-gste] A4l
o] 7HE& AxAs = d9e BHHo

9l Zlolth

fru
N
)
ok
=41
=
A
>,
fol
o
do
fru
e

onk o] gk Ao 2 ‘A g 2 RUE
olHte WA= AVlEd F Aok Ot AW Alxrt ek ‘FE
?](concerted action)’ &= ¥ BAANE F EARA W
FE3Th= AN E) W AR HNEAGAY FYE oot 235

= A9 3+ AlF(reliance on each other to follow suit)’ & L

P}J > o
o
i

-

ot

143) Gal(2019), <ol =

144) Leslie(2021), <+¢] 2, p.1599 #a: In re Coordinated Pretrial Proc. in
Petroleum Prods. Antitrust Litig., 906 F.2d 432, 446-47 (9th Cir. 1990); In
re Titanium Dioxide Antitrust Litig.,, 959 F. Supp. 2d 799, 828 (D. Md.
2013) ( “Frequent price increase announcements could have served as
‘signals,” making further exchange of actual price information
superfluous.” )
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10

(communicate)sl R tt= SAHE {75k, 714 3% Ptz =
oAl L3lE AMUAAE 7T o =(AhY AlFE E@Tﬂ = FEA &
O+ A= A 7)€ t).145 Ol HgE vAS HAas s YA E, ARG

ok BUel Wl Ade $7 : 4 FYgBe AwA B

=

Aol A A miel o], AthHA 2 o4z BPPLAntez= 9
Aol AFHA Fom AHW Alx ko] AHEHZW gAAFH
(communication)o] ¢lojoF &t R A" o]y d T e S B}
= AslE AR gl A o7 Posnerrt 138t Ra HZoll= Kaplow
7} Posner®] A& o]ojrtol YA Aol A o] o2 = WYY 7t A
Alzx it FAst Juhl0 A4y Alx fuk RS ddst=
T2 7=l THole i3 B =(nten) AAIRE, ol=<] Aol w
29 g P meffechHZ HEstA Hoh14D Kaplows AFGAHE

7 AsoEA & 3 9(interdependent coordination® ojAtAES 7]
22 JA49 23y 5U3 AAH E3E 2YIges Hol FEITh

145) William H. Page. “Facilitating Practices and Concerted Action Under
Section 1 of the Sherman Act,” in: Keith N. Hylton (ed.), Antitrust Law
and Economics, chapter 2, Edward Elgar Publishing, (2010). pp.25-26.;
Joseph Harrington, “Posted pricing as a plus factor.” Journal of
Competition Law and Economics 7.1 (2011) p.23

146) Louis Kaplow, “On the meaning of horizontal agreements in competition
law.“ California Law Review. 99 (2011).

147) Kaplow(201D), $1¢] =
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FFEOF 7

Y
(o
fru

=3 o)At fR9 Bglel AANART =
QR Ado] FE3ok Frka BEIA, Wee]

2
o] ‘oA Z(communications)’ o A& WEE= AL H| B3} 148)

¥ rlo
o
il
o
1o
o
2
s

ool MY A1z ZAAH A 7=3), AAGAE T A
oz NAHAHL MUY AlxdA L= A2 O AdAE
‘A 3H(combination)’ ° HFITty He= A o ARy Alzx
a843% Adgtol AEA FAHI=AE A AR AAE =

Bt AFS FASL Urks FFoI k10

S

]_

rr

{
=

&2
(S

0]
PR
s

2t FTCH #5x9| SAR334

oA A miel o), duglE dde MUMoR &) 4
s AA-=o] AP A o2 sho|E ATk sh=tl o= A5l

A 473 ofele 4 vk adu mFe Auy s FICH Al5=

148) Kaplow(2011), $1¢] =
149) Joshua P. Davis and Anupama Reddy. ‘Al and Interdependent Pricing:

Combination Without Conspiracy?.” Competition: The Journal of the
Antitrust, UCL and Privacy Section, Univ. of San Francisco Law Research

Paper 2020-04 (2020), p.11.
150) Davis and Reddy(2020), $12] <&, p.10.
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E T 9o, AAGTol AAAGH PFo| i APAEY o=
(intenh} <4}(awareness)= S =+ Aok dojol tigh AF flol=
ATEZ IS FAY £ Qrilh AdASo] AdymE=ZS s o
A WA AH aaE
Ao} 97E WA A
(awareness)dtil A2

o|Zol i o] 7hshh.I

ﬂ1 st = ol =(ntent)7} ARAY, AAFAEC] A

T
g 2d% 5 AE AL AR Q2

i dnE ol AT 2AL U Ao, FYL

fr(invitation to collude)st= 714 &334 9| (public announcements)OH 8H%

14 gmaze Bael 2 Ada ﬂﬂol

T 9)t}h.153) 3101]— 7+4 A

FHsHA s/hET. daglFo® [l A FHAdol FHiE o, oAl
BAMNAAE =& ARt e 7 AR VAR O jsE G4
AT 5 AT ol#e HolA AR dauEES VA ER P9 |
AFSHAl & = AT ol ZHA IR = JNE AR EA ¢ met A
< WY £= A s AT = U O-d wd AR
7F HAEE AN AAALAL ddEs B, 2ol Wi & AR

151) Ezrachi and Stucke(2017), <te] =, p.1794 “the defendants may be liable
if, when developing the algorithms or in seeing the effects, they were:
(D motivated to achieve an anticompetitive outcome, or (2) aware of

their actions’ natural and probable anticompetitive consequences.”

152) Ezrachi and Stucke(2017), 1o &, p.1794.

153) Aneesa Mazumdar, ‘Algorithmic Collusion: Reviving Section 5 of the FTC
ACT’ , Columbia Law Review Vol. 122, No. 2, (2022), p.475-476. & =
ol olstd, FAHA HAFEYIY shte] AGAHEE T 25F D)o
T ArgAtel &HokA F2 JIEER dY HED —’F A= WA
(medium)ol] X E HAD(conveyance)st= A2 oudlcia o)

154) Mazumdar(2022), 9] =; OECD(2017), &2 =, p.37.

155) OECD, Unilateral Disclosure of Information with Anti-competitive

Effects(e.g. through press announcements) - United States -
DAF/COMP/WP3/WD(2012)14
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Aol Ulg AF BL AFVTY ol Hel AP £A7F YrkIH
Jelx AY shuel AAe] HAZEDI ) thte] ThE ABAUAE
o] olTd We 3A @UPE, 1% AATEAAE FFBRDS
A slol FTCH A5z Siwol 448 4 Ak

oA AR wrol MR HAAY dmelFel HAFEYI ] B

Er= %7510] 1:‘FQO] uyg 0}7] ﬂ%(prlmed for collusion) 3+7 A=A o
Folth. oA AFPYATE Lol ar, AR Fa, ARl IE=E
Fsta, AGAZL FEAEo] =2 NEE YEhves AAJIA & o
AEE Aoty EAle, AA=E AAo] HAIAEAE BHAAFe B
7} 3Hobservable) 714 2 4(plus factors)e] fF-o]th159) < AZ7}%
g FU7HA a4 @ dagFEo] BA HFEoEAHe dojA FgE w
stal o= AlASEE 84S Pt 7HE O3 AAAGATE A
A1 7HAe) g sE 2AstE gt HAQ] JHAe R dagEol
7MAE AARske 2SS, QBABALYAY §F 719k 9l (cheating)oll =7+
O-&3t 714 -& <Qlststal AitEes S7tste A9 o] 2o g
9] T} 160)

156) Mazumdar(2022), k2] =, p.475~476.
157) Mazumdar(2022), 912 =, p.475~476.
158) Mazumdar(2022), 92| =, p 480-481.
159 GnelEe HAags Lobd, AAAS AT &

I
g R
_E
N{N'
_IE
E
=
flo
fe
-{>

= 1o 2 = }“X}«l 2Ee o=E 1
ofst7lol FEskAl &gt ok o 1;} ks “T‘7]'Z_] f47F AoA
FHERANE AT
2ol =, pp.479~483).
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3. A& =9 TF

)= HE-F(Department of Justice, DONe} A2l ¢ 3| (Federal
Trade Commission, FTO% &1 glE @ Aol thste] Al&GsiA o 9
FABtE Aoty WA DOJS 7%, Doha Mekki 2#H 7} HZ 2023
W 249 Global Competition Review(GCR, A=A HAE IAXE) A4
ANME 7FAAA duglFol] o 2HE F+ v FAIA Bl Bt
A A%k v} Jrh 16D St A Mekki AdR = 7148 gl
H 23 )IF A5 7les °] &3t AAdA=EC] FH®S HolEHE &43

AANYA A ASsHE Aol FHssHL, ol R

I

743

3 guezel ts) o AW =AY AYL WAt 53 ZAM
YAEo] FUF HANY BNYES A Fols ZARA 39
b H Ay ARsa, AR AT Aste] h2@ AANY SuelZol
AQAE 3 AL ANRL FHE 01T & ks Aol wa At
T AFHA oked AdAdE AYAE ¢ FudtnE FYATE
b v PE YRE olAE J1Ee] WHAOE s o oY 1A @
2 #5 98% AHAYU A48Y FuYE L FE AFAS J%
ARE £3 L BAFE 9ol Fr1H0 A W] Ay

o] = 7]
ARE Aol dA AAE & v &

FTCe] A%, 2022d 11¢¥ w3k AHAAH(policy statement)S 53
FTCH ASxE B JAT AYS gk nvp Uth162 o]

160) Mazumdar(2022), $1¢] =&, p.481.

161) Principal Deputy Assistant Attorney General Doha Mekki of the Antitrust
Division Delivers Remarks at GCR Live: Law Leaders Global 2023
https://www.justice.gov/opa/speech/principal-deputy-assistant-attorney-general-
doha-mekki-antitrust-division-delivers-0

162) FTC, “Policy Statement Regarding the Scope of Unfair Methods of
Competition Under Section 5 of the Federal Trade Commission Act
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U ZEol B 87 A= FSA7IA XLEHAIT BAA S A st B
of isiA= FICH A5x7F A8E + Aso HoHA, txHQA oA
24 ‘EAZF 2AHS ZAst= d9(Practices that facilitate tacit
coordination)’ FAT ol floA ATE nie} Fo] aEF:

g
SHAE 44" 5 drks Mol welAR Bast ok

U =
2 We JVY AAAE vAFD dudFe 53 2l TRE A
A ege AL BF, LneF T OB W AYL T FAE A
AA gk A AA"T. 29 HIT vl=dA et F1F
| 7tE £l FAE FA Wdol JelA tA AV HATE e
A1) AALIE FAF AR @ A, 2 SaelF G
of gk FAdE i AFe HEE AY A= o FHrt
Commission File No. P221202” (November 10, 2022)
163) MEAE, “Hl= F e 225 FHE A4 AW FF 2 AAHT,

2023.1.17.
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A 24 EU

1 ¢3eZ g% FAY WH 2A

EU ZAMANA AFAE X FF BHAE F&35+ 232 EU 75=x
¢K(Treaty on the Functioning of the European Union, ©]s} TFEU) A101
z Algeltt. & =& ARA 3 e, 29 9 Fx3F 4
(concerted practice)E Al tiZdol x3sta J=d, Tt 522 I
15 thsstA €A%t Atk EU HJPH A3 A== 97 &9
AR w24 FLJAE H&etA A FaL “Fo B FXF I

97 o SFPThI v Ty 160

2 7V & 23 HEsEY A= I Gt
=2 gort AHEHE dA olEX & kAN
5]

A AR v g Hed oAz gL 7F TFEU Al101=

g sx2 Yol Fst=A =7t 2 = AT olol st 7

164) A, T3 Z AR A19=x9 Folof 527 P-ARWTES FHOZE |,
HZ 674 5%, 2018, 4609,

165) Case 48/69, ICI v. Commission [1972] ECR 619 (Dyestuff case)

166) FHATHLS ‘AAY ESAH S IHstr] A7 = <
g A a3 Pt TAAA Az FgekA &
ZAekE H 7S R JdoE 523 PHAE AAFE U
% Th.(Case 48/69, ICI v. Commission [1972] ECR 619(Dyestuff case), para 26;
HesAA, ko] A, 2989)
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AL Woodpulp 1T AFAD) A A ule} o], o212 Haayhr} S
2 Polo] AYgFAVE @ = IR B AL el tE F A
olFE AMT F v Ardde BAIAE WEA FxZ P9

B & Qo BEE Hska Yok

2 N

rr

EU A4MAAE S25 99 Addl 71xskel, g7t 95594 @
Hets AW AAe SR b Agel AsHe YAl e

AaH ez ARsE B9, ABALA Aale)

= o
= =
NAYRE AYHOE ASHAY FESE P9 S= TAH AABA

T2 YA TP T8 A2 =PA Y A 072 AIPAE
o] @S Ftsle AA thile] Y=o g dPst= BE FHY Pz
F AT 10cod At FH3H1H Y-S Sugar Cartel AFdoA AKX

ghe Bl AARAAAAY A 71E EgAAdel &As] Al A (remove)E

167) Joined  Cases  C-89/95, C-104/85, C-116/85, C-117/85  and
C-125/85-C-129/85 [1992] ECR 1-1307.

168) ©]3](2011), &) =, 42994.

169) T=2 Y7 AHEH7] AslAe, OAIGAE Y] AR A HE5E 5
¥ Z(concertation), @ = o] AlFdA Uehus AAGAE 3 B9
%](common conduct on the market), @&z} 2o IX 3+ AATA
(causal connection)gb= 37}A] @710l 5 FFHojok 3t} o] F
oF 1o LA 2 JAA#A 8 AHStY, H= AT dF F
Fe 3tetr] fste] 4o HelE A8ste, dx Ao FAT A
ZA7F Aol A Al EFS st Jdud, XYL olF AdAE
b gl dA Aolol| <QI#H{AAVE FAHEGL FAdsta ATHCHAR
(2018);  Polypropylene  #Z(Case C-49/92, Commission V. Anic
Partecipazioni SpA, 1999 E.C.R. 1-4125), para. 121 5 %i1)

170) o214 Basheet 22 P9 1 BAAHA Aol HAA e Ed Rt
A e AdYAJ] AGA 1 FEATE AFEHAEA oA Rl (H A A
(2018), S¥e] =, 2619). @A & AR 7 FFdte PR
v wAEA Fethe]5-2](2022), ke A, 6409H).

¢
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o= gl ok FAHA @a 1y F<l(contemplated) 7HA<E ¥
RS w¥sts A= AR EFHAHS Haleduce)Es 2T 5 A
ol Tx3 Al dE & Atk Y H.1

(private exchange of information)® olUg}, AbAe] FE3IE
(public exchange of information)®= <ol AAHE & JASS FAHSL
9l T} 173)

Uob7b EUClM = 7t E-g a3 9ol teii = 522 A9 7Hdel
2 o7} Yk HE FHH P Yol Wood Pulp T AbAClA EHE)
o t QAN HZ EU A3y9dde 1o A
A9le mola Urh1™ 20119 /A H EU &5

Al e, aZlar ARl A AEd  Container

171) Cases 40/73 Suiker Unie and others v Commission [1975] ECR 1663, paras.

173~174.
172) Guidelines on the applicability of article 101 of the Treaty on the

Functioning of the European Union to horizontal cooperation agreements

(14 January 2011) para 62.
173) Guidelines on the applicability of article 101 of the Treaty on the

Functioning of the European Union to horizontal cooperation agreements
(14 January 2011) paras 73-74.
174) & AdolA EU AAAL3 = g AdAEe] 7Hasx 947 449
2oty e BanAthe FolA 523 Psigkn myoh ad f93
aHYe B2 P98 AHEA dyew, AQAEe] FEYH T
Hel Aol olf7t 3, FEE A4S oE AWAYATL FER
ah= gheHcommitment) So] EA13HA ke A H g
175) 7FA14(2018), k¢ =, 2184.
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Shipping <12 Adell A vebd EU Ja39 sl ¥ 28 Hde 1
W, HENA ARSI olyer, FNA Wale JAXT-EFE Y9

TEE FH W&, TEYH FHiol wet =
o)

&e % & kI

785l

=
g 4 AU

2. EU AR dx1gE: 38 =4 71674
7} TFEU A|101z9] ‘F=2 331’

E-turas #ANA = &l uie} o], EUd A+ TFEU A101x =
B9l Adol Zlzste, A% defde ol2A Xy st=E FA 9

S48 9140 12 AYHL FA2 CIAAL B9

176) 7tA3xYP 97 5 & ABAIAEY FARE 7HAF3RE o]ojA L &
o) 23 Aale] 7AS A 2AH(re-adjustment)dte], AH o7 JMAFE
£ A7) A% 3T olslol =Lt HEgA FHor FEHE BF
Sz g2 4 ¢vHGuidelines on the applicability of article 101
of the Treaty on the Functioning of the European Union to horizontal
cooperation agreements (14 January 2011), para 63)

177) ZFA14(2018), ko) =, 2189,

178) Luca Calzolari, ‘The Misleading Consequences of Comparing Algorithmic
and Tacit Collusion: Tackling Algorithmic Concerted Practices Under Art.
101 TFEU’ , European Papers Vol. 6, No 2, (2021), p.1211.
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7Hartificially increasing transparency in the market)’ $HOo 23 AL A}
7t zA(coordination)& X8t AAARH EHE oS F vt
Bt} 179 ol9} nFA AR dugEE AR wdI o] AZY EHAS
olH oz ZyIAZ O ZA I AL AFTITE HoA, 99
ARG HeY s digE FdodE AEsE 7 A Ao|H.180

EZF AAGAEC] dagEFe ARRSt AAAY 714 AR Ags

B gstal 1o Bt ALY THA S FY s

L8] 5 A St AAGGoAY EFLLES
oA 7]QleThI8) Ak o7 A A AGAES AR

g 7HAAA duglEe AMEY ThsAe] 2T, o] w ° g

At #(communication)d] $97tA = olUbeE o

A(as a form of contact) AFFAFEo] AlAelA ZHI &

2]
214 (mutual knowledge)o.2 H&A 7= 7l5& & 5 ATt
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179) Communication from the Commission — Guidelines on the applicability of
Article 101 of the Treaty on the Functioning of the European Union to
horizontal co-operation agreements, 14.1.2011, p.15 para. 65.

180) Magbagbeola, Toluwabori. Algorithmic Collusion as Agreement and/or
Concerted Practice under EU Competition Law of Article 101 (1) Treaty
of the Functioning of the European Union. MS thesis. 2022, p.32.

181) Calzolari(2021), <ke] =, p.1211.

182) Calzolari(2021), #¢] =, p.1211.

183) Verdugo(2018), <ke] =&, p.137.

184) Verdugo(2018), kel &, p.137.
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7MEExASTESY #EE HEs: dads 2 A4 A 82
UATE =8 AAAGATE oln] Ald F<l TS dagEs T O
3 F-EAsE ANt Es AAASH aHrt vt B oy
Aoty a8y 259 JUA3A 5 dagFS G FAAAGAS] AA 7t
ARRE metd Bk olygl, "oy 4 Tl Ao rH4S v
2 AgelA dSE & Ao a2 AAAHR] dSS dojA, s
of o3 714 #d A5 qF, =] FE =F 5 T AYAE
BAAAAANA AALS] 71 #E ABRE AMFY =ESAZE F AT &
5l obF ANYHZA F& AU HAARYE g Es T sMHeR
TRH A5, ol AAFAXEY dAA 9 nH e 71AA o] &
g EFLAAS B30 AT Y BA #ole A U180

A4 AAY A AdEE Ay M7 B ARE AAAGA
NA =Estal Ao A= 283 AHE FAAAAZSE dste
y o=, dEA R EAskE A EFLAES AR FAAT=
gt HolA T4 A Jidol FAJTHIBD ol PSS
359 YArAA olE AL E/A= BV oHAR, HAT “HAY
185) 18y “=ES & {<l(incentives) W&ol H& ZUEH] e F

x

A NS AAE 23R 13 Aotk AldAEo] AAAG A &
AE BES AAAGAS WSt g3FoEN Aol FXHIE F
o A FEA FU7F 28 S3dA HEE AJA, AAE e
A E3t AANA HFEE AJNAE Ao sttt TIHAE 7HAAAHE ¢
g S Abgo] SiERA, o2 W MER FHY oAt gto] HA s}
A 2 A, AL olgd A= FHel sl E9 siHs & F U
ofF & ZHolt}. ” (Isgenc(2021), 2] =, pp.47-48.)

186) Calzolari(ZOZD kol =, p.1211.

187) ZFA¥(2018), kel =, 215”4
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%E} ARE #3574 T A4 sol YA W7 FuE B
3 G189 o] HF WL 7 FRHANYFORE FA A
\‘41011 o) A2, EU 74 o A

§9

rlr
=
o
o
)
E

daEFE ol &3t rtAFE ¥ AR 4 ]|
o olw] EW3] ALYge FGS olf flol & AFGAUE HAS At
Fod, 7H4E Q4 O 3] 2] AF4d gH(communication) =& HZE

‘_E'__
% tks AdE gleh10

npRlEt o = 9ot e HARwS e PR AT T 9
T ¢1gE e 4T vx4 PE 4T = =S
E-turas caseel gt 3 HH %= v qhsio. 19
AR el YA S AAAS 7HAd 1 B sx2AZ
1B 222E EFGAIE P9, S s

&3t I YRR 524 P E AT B F

N
50
o

Ind
o)
>
2

i)

320 1o 4 &

T} 191)

188) 7= (2018), kel =, 2159.

189) Bruce Wardhaugh, “Closing the Algorithmic Gap: Rethinking Dynamic Pricing
under Articles 101 and 102 TFEU.” European Competition and Regulatory Law
Review vol. 5, no. 2, 2021, p.127, ( “The increased price is a form of
extra-linguistic communication which permits competitors’ algorithms to

coordinate pricing strategy.” )
190) Wardhaugh(2021), <Fe] =, p.127, ( “mere disclosure of intentions about

future market conduct by one party is sufficient” Case T-25/95
Cimenteries [2004] ECL:EU:C:2004:2, Para 1849 and Case C-8/08 T-Mobile

[2009] ECLI:EU:C:2009:343, Para 33.)
191) Heinemann and Gebicka(2016), &+¢] =, pp.18~19.
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3. THE A @ BAGT Y
7}. BHEAME|: Eturas caseld®
D A A 2 fHA B

Eturas UABE= gl Folyole] 224l o3 o eF AH| 2 AlFHAZE 3
T AMHI2E A Fste E-turasthe AFOIEE 93T A A=
(travel agents)2 E-turas Alo]EQ] S| UALZ 7FYs] AL, E-turase=
LA T AN="S AFeEA, AA FAAE ] A= A F-ol

S oAg AsEe ol gstel HAAENA FAMLE wrlE st

2009 89 259 E-turas HelAE 5 A28E o]kl 3AAS

A ABAxRES AR

oL

¥ 8Hto normalize the conditions of competition)’ 3}
71E A% A 3%E At AolH 3%E =3
a7k s WEY FAWMLE TEHsHA
A Qbell HiThstAY S E 73 Ay
3111‘413 718 dagEs T8I o oA 2H

olE Zlx=E 2012@ 64, gFotyot AAT=S 307 AddHE
o] Eturas UAB®} &7 2009 8 FE 2010@ 3€¥7kA] E-turas Al 2®l
= 3t o ¢ke] A& A HBHE AR P TSR
O AR, A AAW 2D TFEU Yure ol F= 1509 =229 A A
e TR THIN o] tiste] dF o3P d2 o]+ Eturas UABS

192) Case C- 74/14 Eturas UAB and Others v. Lietuvos Respublikos

konkurencijos taryba, (ECJ. Judgment of 21 Jan. 2016).
193) Eturas, para.l0.
194) g Fotuol BAY =L WS BASHA @ T A2=FHS o] &3
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ol& 3 AAZEX ] EEsl] Eturas UABE £4S A7st9 1, €
ofyol HuPAR AL BAGTT Ao FHFAH Lo St
AAZF dvkal B, FHAHATHY vF F 7FA ALY digko
AAZA AA(preliminary ruling)e F3tAth O E-turas7} @A <l &
A Mdes FEeA e AAATIeE FAAR] AP Eo] 18
AAG dAAY & F dS Aolgte FHo] AYEH=A AH, @ o
gl el A& A oloE AVISHA F*e BF, olE FAF
ool o3 Tx3 P9 FJ2 Ko} TFEU A|101= A11g A¥to=z <l

A AeA AFoln.

A A WA Ao disiA, FHAIHAS TS wAA SR
H AR o] FAATE WSS AAASTS Hole Tw3t
T 3, FHFAe] ¥ & (presumption of innocence)ol]
@AY o2 F WA Ho ol thafiA, &
AbEo] AAAG Y Fodol #F WMARAE AA A= A
ol&, olF IAAEe] HMAXNE HAAZ A& AT
o TFEU A101=x 13 5x7 3¢l FAsiivtia
o] dtkar A3} T19)

A
&
< o
e, e QO
k]
o
Y r'l

S
% olN
o2

of
i
e
=]

e of
o
it
N
ox

AP e e APy E B Ao 3% ATH AYL e
How 423 5 AYhs HolA AAW gt Ao] ATty By o
Joieldel B S22 B9o) slFeld, E-turas UABE T3] #9)=

2o Bk
195) Eturas, para.36.
196) Eturas, para.36.
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lﬂib‘r FHATHAS 7 HA Fojof #A#ste, 183 FHo] W
22 g e A dAE AHSATED Ok 2 AAATA F
o %7}‘%3}%] %zlthE= 183k vt o] AKclear and express objection)Z
E9E dYAY g8 AAA A FES= AF Zol FANHA EF9

>~

AHpublic distancing)® EH3E B, @FAAGAS Folol DI w4
A A e ARG T AT A, BFAUT A Ay
tARAS AR QA 2B FSolE FRo MBE & on

s

ol ¥ FHAHAILYAL FAIAGS H" o R, g Folyol FHd gy
A2 E-turase] &Rl& AT WAAE AASHA ZsdAY == 1 W
A Ao HEh R of B ALel] i M = 2] Foly ot 75‘;‘3”910] sx24 e

UESH TAGL BUs] FAFL Hashw, FUAE AT WAAES
AASFA L= W oA e EWEA B ‘%EHFMJOH EE RIS R
Z w3e A

2) B4

5 e guelZol AYW BEAel EU Agwel TAHo
A8 A Adolu 1 duEe Fole] 714 Y ARE FHUVE
W97 EU AW o974 BeH=AE BelFdos dolA oozt
ATHIY 5 WA FRHTHNUL VYA ARAT £ NHAZE
Y7k e A, AWPelA ARE AFHA GowWA ©wH FuE
rEAdoR +H/% B AUAE AP 24 FHAW FAH<

197) Eturas, paras.46-48.

198) Aleksandra Gebicka and Andreas Heinemann. ‘Can Computers Form
Cartels? About the Need for European Institutions to Revise the
Concertation Doctrine in the Information Age’ , Journal of European

Competition Law & Practice, Vol.7, 2016, p.3.
199) ¢ <8 #(2020), ko] =, 35~369.
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Bolste] FzA WP9o] AP oz B £ JdE sES AN

A0 FEASE ANE FHHT AARE AL ABA

o] 7tAo| #ate] <A (awareness)dtar, 74 M A Ldag]

1A Ao el BaE ARIAE HASA ¢
_/]: 7;

SEL L R LE

5 AT gol AANGUASC BY A LueEFS ALIAL,
FHAH ARBANA Aol GF Fr 8aE FAT A2PL o] 3
Ao, AAARA Fo) m= FxA B9d Fold Ao Y
g JhsAel w0hA webd 1A A ES AWSE AdAe A5
At A Zol GHL 2T 5 Ub ASHES NFI welsol &
Zelth. o} 1ei¥ 714 YuEL AU BPF =E AU
g AYATL AT BuLFol FHL 2AY F U= AHS Y
9 A4S 2ol thstel G AR ANE BANAY AAFT A
t 5o 242 HAstelok T ot
. EU A9 439 5F

SaelE 9 BAlel teshe B o), EU 4R UsE mFe) v
sl AtiAoR AZAel HEE st oE BTN EU AYHT

39 Margrethe Vestager—— 20173 =Y dWvt=9dd #1182 AA

M go ALWVNA, THAEA L ES “a‘f%% 5&3shA d=

200) 7= 4(2018), ko] =, 1714,

201D Gebicka and Heinemann(2016), $te] =, p.11¢]sf. o] FelA AAELS AMY
A7} AAAS HAE 1ANAE O AzEe ERE] g, 1 Adw
o2 Ut FA Ysio) S1RF Ao SR 2§ Ankn FAB,

202) HFAAQ017), ke =, 2284.

203) °EJJ]§]‘“ 2017.1¢ EHOH ‘FHAFel”

S o QT N AdwAs Gl WA A9

o ol A7I4EE BEE, U 4379 W Hpe dadusi

204) Algorithms and competition pronounced at the Bundeskartellamt 18th
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o2 AAFo ok & A3t o]EvF  ‘compliance by design’ & “
gk vk k209 S AYAES AAe] daFol AARAIGAS] Al
(Frg]:)H G 7tEshA 55 FES drxX(safeguard)E
T3 oF st vk Zolth ®3F Vestagere= AHAEC] €iEFS
/\P%’SW]E AARSRATH dugFY Aol teiA = AAFATE S

et AME S Polof it a Od%a‘%iﬂr?%) ojof WEH ARYAT}

AAEAY FnYBL ASHE A5, AP LuAZOE A3} YT 5

l‘N

i)

9

A= A Fofoll thal AHFATE DA A Ustrictly liable)E A& A
o 2% dAd 5 Urh.20m
=3 EU A390L37t @A HE F9 +£3E 49399 A

(Guidelines on Horizontal Cooperation Agreement) 7Y 230 208)of| &= 1]
Z T2l B3 el WAHoE AgH He F5L 287t vk o
oﬂ EU fPd3l= FRHF AdAE v=Hg o =542 A

S FH3slx Aok 2023. 5. 2.5-H Ao E7|H(gatekeeper)e] AFAR-TI
(self—preferencing), A% (tying), H3l| -9 87MFN: Most-Favoured
Nation) & =Hs3}t 7I= P& AE&3t= THAE A H(Digital
Markets Act, DMA) | o] o]m] AJs§d Zo] thEAQl ot

Ojgg!

Conference on Competition. Berlin March 16, 2017
205) “what businesses can and must do is to ensure antitrust compliance by design”
206) “what businesses need to know is that when they decide to use an

automated system, they will be held responsible for what it does. So they
had better know how that system works”

207) dAA gl A= AFArE dadFe] Aol daiA T Ade
= AL YUt a8y o] Af Jlegdls Add F Ades F
R aEsfjor & Aol

208) European Commission Press release (1 June 2023), “Antitrust: Commission
adopts new Horizontal Block Exemption Regulations and Horizontal
Guidelines” (https://ec.europa.eu/commission/presscorner/detail/en/ip_23_2990)

r}
&

L)
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L 338AHHE ‘&g’ A9y A
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ol ARe] PF& AAsta o FXF
ks

7 4B EA ARG ARt whFAsA e

wro] ofUela B FH o]t wlE HEW ANHEAE Yy ofHt
ool Be 5 A9 o AN AFEA ] FANNE &
ST, AN A Sl AL 1Ae BEST A 7}
Ae =45 B9 AAE AZAANA AT FAoln A4S
2 AARAL FAT Q7] W Rl

AdAbEC] AR A9 B x4 te Ad yEd 933 dAE
Asl= Z(awareness), & F#H L&V O 2= FEYATE AHHA
=t 238 o= AAWHAME R A9 A FHH a4

&AMt 2, FET &

Q]

OL%-

I AAE 873t X2 g B
.?,] c} =]

T T8A ado] 87HE AL olvn. o 29 9 &4, 5 F

209) Clamp-All Corp. v. Cast Iron Soil Pipe Inst., 851 F.2d 478, 484 (1st Cir.
1988) (interdependent pricing is lawful “not because such pricing is
desirable (it is not), but because it is close to impossible to devise a
judicially enforceable remedy for ‘interdependent’ pricing. How does
one order a firm to set its prices without regard to the likely reactions
of its competitors?” ).

210) T [SHAANE Autad ol dojd F32 g1 HE], ZAHA
T 29, 2014; BAE, [FAANE &FL45F], SHAR 1329,
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BTl 450 oA BPPANA
Z9 25 HdAWe gsle] Yolrt FTCH 7R =
FAA Eod, vl=o AAEL 8 IAAAEES & HAVF €2

o wojxA do.

21D &9 (2014), 919 = FA-2(2018), 1] #, 1329,
212) A7) Fojedia B 2 v=e] ek FAsHA a9

9} 2714 a4 HIEE FLsly, HyPPguo = ol E QAo K

3t F71H4 847 83, 3V AES SAVNCEE FUHH 8
25 A7) F=sioka %0}04 s dASA A HEA
Z, [38AUY 25451, AL 729).
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Abstract

Study on Algorithmic Collusion
under the Korean Competition Law

Minseon Jang
School of Law, Competition Law
The Graduate School

Seoul National University

Today many businesses use pricing algorithms to price goods and
services. The pricing algorithm has dramatically improved market
transparency, raising competitive legal concerns that it can facilitate
collusion between enterprises at the same time as increasing efficiency
such as promoting innovation. However, research on competition laws
and actual law enforcement cases have not yet been sufficiently
accumulated. Therefore, in this paper, we would like to study how
Korea’ s Fair Trade Act(hereinafter referred to as “KFTA” ) can be
applied to collaborative acts wusing pricing algorithms, so-called

“algorithmic collusion.”
To this end, we first look at the meaning and types of algorithmic

collusion. In this paper, the term “algorithmic collusion” is used to

mean pricing coordination using algorithms without the premise of
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agreement or illegality. The types of algorithms are largely divided into
rule-based algorithms and learning-based algorithms, and we examine
specifically what act can be viewed as an agreement under Article 40
of the KFTA.

There can be various possible scenarios of so-called algorithmic
collusion and the effects on competition may vary, but this paper
examines the applicability of the KFTA only when anti-competitive
effects are relatively clear. It focuses on how the KFTA can include
the act of setting so-called “concerted algorithms” that allow each
company to set its own price at the same or similar level to the rival’s
price. Given the fact that there are still heated debateds on regarding
the claim that learning-based (deep learning) algorithms can collude
with other algorithms on their own, this paper focuses on exploring

companies’ behaviors of setting “concerted algorithms.”

Against this backdrop, this paper then analyzes how the US antitrust
law and the EU competition law can tackle the algorithmic collusion,
reviews how each competition authorities deal with this issue, and
draws implications towards KFTA and the Korea’ s Fair Trade
Commission(hereinafter referred to as “KFTC” ). Finally, this paper
stresses the need to introduce the concept of “concerted practice”

and enhance the KFTC’s capabilities.

keywords : algorithmic collusion, pricing algorithm, algorithmic
coordination, conscious parallelism, unfair collaborative acts, concerted
practice
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