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(1) ¥ Alds A =FdF

1945. 10. 10. AFE wAHE Al4s dtesdawS v AAA A

AE A2 =EUPOR &7 Ao ME ABAA JFI ES AA
Sa g-Aw-g9el we At JES ASATE F AEF H§
S ulee FRThID M FE A 1945 9. 20, FANEAR BT

o (Bureau of Mining and Industry) =A]132& A HH w4

ool Jh S, AU A g AAe dAANE, dF

Abstdnt. 2elan sE e wet s ATH R AuerE AR

pom, wAd ZIAE e 2R HEd g E AT
E

A2 HE #4145 1945, 12. 1. +AH

>

=

1

ojfl

ftlo
£ Nt

d, A4 olfel tete] B A% EEsGY] wEeles szt 9
IR A A 4 Ao 2AeAd W, nEgs] A REo

A AR JIFE7HE Yo ® g FHY 78 EYA, fE

&,

131

11
ol
=)

2e o] Mol AL ceuhs Aolcholdrl, o 2. 81~82%).
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w
N

rg roh ~ uu oo min

._
w
&L
L

71- 738t TELEEA - 0ER7Y = A =5F. AAOH,
2004, 283H; z|xjg], ot &, 38W.
134) o]gAt, Fol#A7] Q=g o] st dnA - MY 282 F4HC0=2,, nois

o Tfshd AApEre]=2 1991, 109%.



[#5] Ml A7] dAAFTE
(X571 2 1936'4=100)
19454 19461 1947

vl [aojg [ 48 [ =9 [202| 98 [ =9 [2ms| ua
A2 AR | 92 | AR | AN | 92 | AR | R | 93
14 246 238 103.36 | 3.581 | 8,543 | 41.92 | 11,450 | 33,272 | 34.41

294 247 238 103.78 | 3.865 | 9,353 | 41.32 | 11,711 | 38,894 | 30.86

34 253 242 104.55 | 4.212 | 11,645 | 36.17 | 12,668 | 38,486 | 32.92

49 275 249 110.44 | 4.960 | 13,312 | 37.26 | 14,043 | 36,517 | 28.46

54 277 254 | 109.06 | 6.570 | 13,772 | 47.71 | 14,442 | 36,101 | 40.00

6 282 259 1108.88 | 6.772 | 14,932 | 45.35 | 15,093 | 37,431 | 40.32

74 293 - - 6.996 | 15,808 | 44.26 | 15,666 | 38,635 | 40.55
84 - 3,359 - 7.371 | 17,795 | 41.42 | 15,930 | 39,665 | 40.16
9 - 3,813 - 9,262 | 19,317 | 47.95 | 16,299 | 41,444 | 39.33
104 - 4,906 - 9,667 | 21,195 | 45.61 | 16,575 | 42,951 | 38.59
114 - 5,795 - 10,976 | 22,462 | 48.86 | 17,235 | 51,753 | 33.30

129 | 2,724 | 7,335 | 37.14 | 11,186 | 26,622 | 42.02 | 17,088 | 55,961 | 30.54

EEia - - - 7,118 | 16,211 | 43.32 | 14,843 | 40,926 | 36.60
A5 GEESRATIIARES, TRIEERSEEAER, , 1948, 1-215W.
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(2) == &4 914

7b g# Al198 A2z

n 7] wE2g B PP oRE 194510, 30. FEY B A19%
A2z “wfo] HE” HEI 1946, 7. 23 A HE 4975 AR “A

A2 2ATAA ] AAF =LA A8,

As)z vpr i
2Eglola FX|Holgta H= Adfo A= HE #1985 A2x7F A
o) Aok H=(pe)e)

]_
= aAY 49, F wFRHo| =

els] “ws) glolehn FATORM TAC o AH GHS A}
g et Qe Ao AAHM, A2k FHdAE A%H A
of et A g AP RAAE o] F BHAA Ao 7

W, 05 RE A2 ZAFZANE HRers oz A Ao
A7 AR FAEQ] W Tl

olot= HEA, HE A19E A2xe A AXHE =A49dIE

137) a4, "0FEEEBA] e ke’ FegHsl, A265, St Fwst
3], 2008, 2919H.

138) 1946. 6. 18. = gAlZHAT =4 Hs] BuAoie HY A9 A2z =74
£ A2 (compulsory arbitration)o]2tal HQFch.

Section I of Ordinance 19 also provides for compulsory arbitration of all
labor disputes in any industries that are designated by Military Government
as essential to the people’s livelihood[SCAP Labor Advisory Mission(Korean
Sub-Committee), "Labor Problems and Policies in Korea.(1946. 6. 18.), RG
338, Entry 11070, p.11].
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HE AT A2z AAs wel7] fsis 1A B mEE At

B dae A% vEge] A4S Aol @k 7] #Ao] 4

o

A o] F A AREAeE 2AR] =T A 3 A

om Eud ow A o9 wEY PE:ojgluu FAYTL A

139) USAFIK, TOpinion #306. Labor Practices, Discharge without cause,
Discriminatory discharge, Livelihood essential to people (1946. 5. 6.),
FCompilation of Legal Opinions of the Department of Justicea, p.71: st gjstm
OfAloFZStALA M, FOlFG7|IFEAIRY - HE-ARR] ®iohiA B iAl, 1997,
919 =,

140) /olld, ool =, 292¢.

141) 1945. 10. 6. 0|27 FHE Aoz of=igh APl LEHLY Qlot.

Continued investigation and survey is showing a definite shortage of
Koreans trained for management and technical positions in industry. At the
same time, we find a general unwillingness of Koreans to work under
Japanese bosses[USAFIK, TActivities Report for week ending 12004(1945. 10.
6.), RG 332, AUSI179.01_03C0001_073, p.l: ZAMHEZI{S] AARAIET
(http://archive.history.go.kr) A|&].
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http://archive.history.go.kr

A1zl A 1]

AT (= 7HA w2 A 9

6

FA 71 <

)

2 Al EA(fEHZFR) e el

o

LA

5|
pud

b B o

_1\_
bl

~

o
el
ojn

o}
™
ﬂﬂ_
{

e

o)
)

7]

A7k 9Tk

)

o] 7}

a4

=
R

ArE ww o

1

Qs

<

gl

A

-

g AA

mK

o
xr
1o

Gt

o
-
mma

ﬂ%o

(abstain)3t= Z o] gt

o

o wWjotAMqA 1 Ae
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1 Al Z 2] (temporary measure) 2} & A]

“o
=

ol

7hQl = AFe] 2 (the right to

gto] A 22 o

A7 g

ki3

i ool S

2016, 165~168H.

0o

=S

[s)

oh9],

S

EREN,

2t
—1
=i

659
TOpinion #306.

Discriminatory discharge,

<)

RS wuNE

il

S
T

oty A1123,

142) &

Discharge without cause,

Practices,

Labor
Livelihood

9]

Bl
USAFIK,

143) o] AxH,

144)

6.).
=

5.

to people.(1946.

essential
TCompilation of Legal Opinions of the Department of Justices, pp.70~71;
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1997, 90~91®H0] 5.

i

-TH

5
-

2] S

_85_



1%
L
g
b
oft
N
=
=
<
ol
lo,
o
2
o
~
mlm
L
o
~
o
(ol

a2}

i~
Xy
L
o
t
=

2 Wl mEAAY w=EHAL Z23(USAFIK,  'History of the
Department of Labor, Outline; , RG 332, AUS179_01_05C0160_006)145)
of wW=w, 1945, 10. 20. w8 H =AFHAFE e 3] (Labor Relations
Council)7} oF==(Archibald V. Arnold) A3 #3 &4 =5x3 5

= EAE =9t A & A0 5 v A FE

Lo

A H8-+=(John C. Underwood) el 24 & 1945. 10. 244 ‘Letter of
Instructions’o] 2= A& wFA A EAUDA A FJAe} =F5F2F

ml
P2
222 g3 ARE 7|UStEE 3t w5 %23 52 A (form)S HE

145) R3O FATFE AEARE U FAMEOA "FItojFAFe] AR 2 AYSt R A

o] duolt}. nj#y =3ZMMO AEH oy AYF =e¥y, +8% =sRA9

&5 A4S moste o 7P 710l EHe AlRo|tHAES, "Olm AYPEAT AAY
wE WHALRT, TSl dAly Allls, SHANASLE], 1994, 276W). o]stollA =
A1E Al MO waRrAh2 ®7|5H

146) As early as 20 October 1945 at meeting of the "Labor Relations Council," a
predecessor of the National labor Council, with General Arnold, then the
Military Governor, the matter of union registration was discussed when the
chief of the Iabor Section of the Bureau of Mining and Industry presented a
four point program sponsored by his section("0]8A LS8 AL,, 349H).

147) USAFIK, MLetter of Instructions;(1945. 10. 24.), RG 332, Entry Al 1256; $t&
ofetil opAlotRatd LA W, FOlZAI|FEAIRY - LEWA B, 1995, 19~21
Hol| %

148) ARH =352 SEYA2 T o7 d=9 AEE 7IYstes Hol d=d, 1
Management Information 2. Labor Information 3. Workers Representatives at
Negotiations 4. How many workers does the union claim to represent? 5.
Does the Union have a license? 6. Resume of negotiations@ ©o]Foj&cH
(USAFIK, TLetter of Instructions (1945. 10. 24.), RG 332, Entry Al 1256,
attached form pp.1~2). 7]st= AEZ 0]RojE O U]ZPE2 =52 S5YA
A AEE &0l sl asxgol FAtolA tim/do] U=RlE &lste] 3t Jor &

oI},

)

8% - A=t



1945. 10. A HuAIE = 2 29 w=FEA #se] 9

Zo} 28 Ty 98 B =eAEddds faEE AS &

, 2Ex"d=9} WH&(Willlam H. McPherson), ©F2!

149) H3, oo] 2, 159%.

150) AEBRX]=™E(Paul L. Stanchfield)= 19108202 DjA]7d 2 419 784 B9
A7t Aelzyot v Ze] tjgtuwolA RS oy, ojAld tistuofx ZA|E
AL FESHRTH = E5AEYEoR %‘14 OH?OH A7 A7Al oA &
AL AGEAA LA, {l%%xﬂ%gﬁ%i*}%ﬂ—”, AAZAIAS] A, "AQJIARTU Y
¥3] B34, A7RIAAEAE S EEIE 55 A1, HERO|EQ 5= 18
MulAa= B2 Fodoz AR AY HAS ARsHch A2xF AAE Sol
= AAUAR LY EE] 0] GRS Al on, MAAlgd AT opgEato] A
TItHERA . L9l 2. 170~1719).
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(Leonard Appel)2 1946. 4. 21. @A dEoA =oHdd o4
o ks At A Fol deEstAnhBD ol % 6. 2.5H 6. 13.74A
= 2dAEE wHE 5 2oz FAE 49193 (Korean
Sub-Committee)7} ¥t=ro] FAEo] d& Fr WFEWA wFGH
gk Aaks 2 skl th152)
nrg o] gk Ak A AEE e AR AT S A9 3]
HuA Sae] =FiAet =54 A (Labor Problems and Policies in
Korea)153) 3L3rof| A|AlHo] It} Td=4a993] WA, & 1% i
A9 v 7 - ¢ (Background and scope of this report), 27 74 A4 - A}
4 8} (The economic and historical background), 3% X534 (Labor
relations), 4% =% H 3 < (Protective labor legislation), 5% 187 3
¥} <18 #g](Employment policies and manpower administration), 6%
ol F 4 M (Wage and salary policies), 73 =%7|79 Z#3 3¢
(Organization and administration of labor functions)® A% o] At}
o] T =Y A YW digh gAY AnAEe] 8= o
5} 7T} 15
A9 wANY A= wExge] HHS o

Ls

b oAb

ol
N\
-{n
1o,

151) We have just completed work in Tokyo on the drafting of a Labor Disputes
Adjustment Bill to be presented at the present session of the Japanese Diet.
It was decided not to require compulsory arbitration even in public utilities,
but to provide instead that in public utilities there should be no resort to
acts of dispute wuntil thirty days after the initiation of mediation
procedures[SCAP Labor Advisory Mission(Korean Sub-Committee), TLabor
Problems and Policies in Korea,(1946. 6. 18.), RG 338, Entry 11070, p.11].

152) @&, &9 ZF, 170~171H.

153) SCAP Labor Advisory Mission(Korean Sub-Committee), "Labor Problems and
Policies in Korea (1946. 6. 18.), RG 338, Entry 11070. 0]3}oj|A= 218 A] Mgtz
£9198] B0A 2}t 275t

154) Tst=tA Q3] BuAl,, 10W Fx
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156) o] Aol tisl u]Fg7%d AR A2 JNE AtE=E th27] ®hof gthe Aol
o}

The question whether labor unions are covered by Ordinance No. 55 cannot
be answered in abstracto. Each case must be decided on its own merits. The
decision will depend on certain general principles which are outlined in the
following opinion[USAFIK, "Opinion #359. Political activities of Labor Unions.
Whether they are covered by Ordinance 55 which relates to Political parties
(1946. 6. 20.), TCompilation of Legal Opinions of the Department of Justicey,
p.98: YrhstiL ofrlotRateia W, FOlZYIIYRARY - WRR- AP RO WA
HIAM, 1997, 118H £Z].

157) 0]= AR vadasdds]e] 243 dQlo] o|3uht A3 Z22 &=t Ao ok
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AAZ HE AT FEFHIL o5 FSl 1946, 7. 25 &2
3} %

7F ekl enh, A7 FA0E = AMd ol F = st
AR #S o] 87AR Foshuel we s A A S va A
of ARG FEH Y] wE o] ThI60 ERE 1946. 6. 24. HEOIA =EH
S ARG AT vl x2S Fdss HE A9TEE TR

AT, oS AARToIA HAAZIE OAl shtEolN xjRe] M2 mE AlHAl
P70l MEeti 4@ & oA B7he L7 & ke ARe Al=le SAA7A ft
el ol@gol alEat Qgol Aok ool ol e A AekEA
o ] @eslol gl @gkon), vk s Q%% WLD g vlege
o5e FAoe 7 Aﬂ‘“—*% ddstela stgied, ol2igt welol u}; g &
Solchz A%, Fol 2 Altje] B7teh WAL, olstoixicheln BT, 1996, 166

158) 8L, 9to] AH(Ztx 106), 246~253H.

159) 5o ZolA AAIFH FOLAF 595’0 2E YRS ‘1. £Al0] NAEAS wAlshs
3ysle] 2Re AAROR AN 2. EARS(RARA, TR, Fo49 298,
nizold wsyel o FAA LSS gAF WAz A /R 2 gao] ohH
2 3. AU, UEvei, Ants, YHE ASSS oA WA A 4 GAEAOME
HUL FROYE QInlo] ALA|ZITQl QInlojlslo] SA] o]FeE & A 5 2A 1
27)% 2o Qy7|w Ao SRS 20| QITHI A S AR, 1946, 7. 31).

)

ureys|- 7145t oro] =i 3819,
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Ut BEresxdte] EAlE AREAReke] gAlaqdel Qlo] 4 o

i e I FrE opletd oy o] HEY FEE Al #e

B Aol Aoz ggdrol A 1 A wAH I FAol sty
E

ATE Alzs Selve Azel F9d wmEw)

195 A2z A =Tz B3 B nLAH Aol A3 A 93
oA A EE 3, HE A3ME AlFAHE ZAALIN} =51
39 =T AgxA AR YL Y3 AALS WA AA = 1945.

11. 27. vt A A 338 ‘Labor Arbitration Techniques'@ #|Z¢] &
IS A= 5 =52 AU AXS =43+
HE #3459 =524 Ys s JdPHe= HTAHAHYOZRE FF
]_

sk =9 713l AA
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4 R esE Hus @ol WY1 Tk Affdd] A oA

161) stda, "RtmlesgAlol et AR ik, nejdistu sl MARre =2, 1977,

162) USAFIK, TLabor Arbitration Techniques)(1945. 11. 27.), RG 332,
AUS179_01_03C0001_011; =ZAHZAI]QL3] AAALRE T (http://archive.history.go.kr)
A5

163) o]&Al, o] 2, 719,

164) £99I998] YUOE AP ATASL AURT AFTw=FA} opglon] 150
QEALE o glthe A-ojmst LEAtAAlE o AU USRS RS Lete
AL WAl gt S Bk o 717 ackA] Ay B8R ittt At
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= OME A3zl Wi AR B gz o] S0 ek
Hazh ATk ol Hef mlwrA el -2t AAE Fe7] flsiM =
%3 oelAgA A|A QP2 HlolZolof gom o] go A
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114’ (Korean Labor Report)168) o] 4]

olglx T 3t} 169
= R mehe o] ohlch ee] A2 il ARIZE AIAQL a18F SOl ATHE
5T UEEAREY el AROIE D]Al(Stewart Meacham)o] b=t =AMy
BuA; 434, oo A, 2369).

165) Mgt A L3l B ux,(13H)A = WP A4S 7Wgsto] TA oAl dMat =74
AFE =3A9s 2SS Husiiltt. AR oR wAM] YRS st 5
LA AEE A er qAstH, 20 A 71sE AdEste 7IHE &
sta, TAIgool dist SAAE AMAS S&5HA] don, AYwsds] R
27 5% A FYFYAsN AT & U= SHe Peroloict

166) S249Us] B9 ST BE ge ot} Pt

The present Bureau of Labor must be greatly strengthened and expanded if
it is to deal effectively with the problems which will exist in the labor field in
the immediate future. It should be furnished with personnel and budgetary
resources consistent with its tasks; and its administrative structure should
provide each major labor program with a proper opportunity for growth and
influence("sF2A 9 Y¥3] B I1A],, 31H).

167) A& olE U]Al(Stewart Meacham)& 1946. 12.3E 1947. 7.7}X] St=2o]|A 5}X]9]
LEPM ugor gsileh. AARAA Lapaswol] £Fson, st=o] AAdL
FAl U2 =53 = A iG] Yol fAlAoR dstelct ul=o] =
ozt § =9 wFAPo] WSt AN EuAE AESIAT. o] B n]#Ae
TR w5 ZAS vEshs UES D QI07] ol EaAE Atolo] dd =S
dozick 1950ddiol= HolA ALY sielEAZIEe =Rl -SAM Y& (AFSC:
American Friends Service Committee)oj]A] AstFon, £Z 0|29 TfstAMo|Lt
ghato] AR Tl WA J|AE Ao EustitHALS, %o AR
106), 272H].

168) Stewart Meacham, "Korean Labor Report Prepared for The Secretary of
Labor by Stewart Meacham, Labor Advisor to the Commanding General
USAFIK,(1947. 8. 4.), RG 407, Entry 368B. H1419] 142 “Section 1. Korean
Industry, Section 2. Korean Labor Problem, Section 3. Toward a Fulfillment
of Policy in Korea”@ %o} 9t} sjdES “713a Fatz =80 Argtu} olAl,,

4, 198670 A2fglon], ol SRS 7|F0R sfol Qg Al MOl BiA,
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179) oA H 1A, 238WH.

180) Many Korean factory proprietors and managers had been consulted about
the child labor regulations and while some were extremely reluctant to see
any such law adopted most of them admitted its necessity. After its adoption
considerable criticism was leveled at the ordinance in some quarters but
since public opinion generally supports its basic principles and since the
Korea Interim Legislative Assembly was convened it was thought this matter
was of sufficient importance for the assembly to devote its attention to it("0O]
TR AR, 319).

181) olstoll A Q18 A] "dHold &£7|5,02 ®7|gH].

182) "ARo Y £7]15, A123, 1~7H.
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<https://encykorea.aks.ac.kr/Article/E0044911>, (2% ZAMA: 2023. 4. 23.)].

190) "dHoY £47]5, A|145, 6W sSid.
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192) Td¥od £7]=2, A|50%, 13H.
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359) AFE. T (M20%)s, YFFAL 2022, 60 25 1.

360) “An die Tariffdhigkeit einer Koalition sind bestimmte Mindestanforderungen
zu stellen. Die Koalition muB sich als satzungsmaéaBige Aufgabe die
Wahrnehmung der Interessen ihrer Mitglieder gerade in ihrer Eigenschaft als
Arbeitgeber oder Arbeitnehmer gesetzt haben und willens sein, Tarifvertrage
fir ihre Mitglieder abzuschlieBen: sie muB frei gebildet, gegnerfrei,
unabhdngig und auf Uberbetrieblicher Grundlage organisiert sein. Sie mufB
das geltende Tarifrecht als fir sich verbindlich anerkennen.

Eine sinnvolle Ordnung des Arbeits- und Wirtschaftslebens als Aufgabe der
Tarifautonomie kann nur erreicht werden, wenn die Koalitionen in der Lage
sind, auf ihre Gegenseite jeweils einen fiihlbaren Druck auszulben, so daB
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9] T} 361)

ZPAE mExd Ayds ofFd AT gl =R =sdAE

=% 4o A A e, ddE 270 Aol e ¥olth

jedenfalls in aller Regel ein Tarifvertrag zustande kommt.”

361) o]Z4, "SU¥AY =FAY, TeEHdATs A2-135, Mgty =FHATLE,
1992, 168~178H #Arx.

362) Code du travail, Art. L. 2131-1 : “Les syndicats professionnels ont
exclusivement pour objet 1'étude et la défense des droits ainsi que des
intéréts matériels et moraux, tant collectifs qu'individuels, des personnes
mentionnées dans leurs statuts.”

363) Code du travail, Art. L. 2131-2 : “Les syndicats ou associations
professionnels de personnes exercant la méme profession, des métiers
similaires ou des métiers connexes concourant a l'établissement de produits
déterminés ou la méme profession libérale peuvent se constituer librement.”

364) WiAld AFEE, "esr2d o A AEE A+ ALY, 2011, 86~87
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o

e wexde 271 HolA Asta vk d=r9] 19924
gt 9w AA AWM (Trade Union and Labour Relations (Consolidation)
Act 1992: TULRCA)o W2W, =52 “(a) dHox =& F2 3}

ool TR BT EAES(workers)® TR, 1 Fo HHo] 1

off
BN

18

2

365) HHO , Oro] &, 188~189H.

366) Sec. 2. [§152.] (5) The term “labor organization” means any organization of
any kind, or any agency or employee representation committee or plan, in
which employees participate and which exists for the purpose, in whole or in
part, of dealing with employers concerning grievances, labor disputes, wages,
rates of pay, hours of employment, or conditions of work.

367) 28470l "B st LEo| g o= AegHel 3§ e’ "yst
Ats AI56HE A25, FArdistw et ta, 2015, 7H.
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Abstract

The process of enacting the labor
law and the current meaning of

Korean characteristics

RYU Hoyeon
Department of Law
School of Law

Seoul National University

Korea’'s labor law was enacted in 1953, and although there have
been several revisions over the past 70 years, the basic framework
has remained largely unchanged. Labor law experts acknowledge that
the enacted labor law drew inspiration from Japanese labor law but
incorporated unique elements through the efforts of Korean legislators.
However, it is important to examine the laws that existed during the
Japanese colonial era and the U.S. military period before foreign laws
to understand their impact on the 1953 labor law.

During the Japanese colonial era in Korea, the laws of Japan did

not apply, and a legal system was established based on the decrees
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issued by the Governor-General of Chosen. The labor laws during
this period included the Chosen Sailor Decree, the Chosen Mining
Decree, the Chosen Employment Introduction Decree, and the National
Mobilization Act. However, the Japanese colonial rule aimed at
exploitation rather than improving low wages and working conditions,
resulting in minimal labor protection legislation. Labor protection laws
were limited to specific industries such as mining, and there was no
comprehensive law governing collective labor relations.

After Korea’'s liberation in 1945, the U.S. military government
implemented a legal system based on ordinances promulgated by the
U.S. military. In December 1946, the South Korean Transitional
Legislative Council, composed of Koreans, enacted its own laws.
Ordinance No. 97, for instance, was enacted based on the
recommendations of the SCAP Labor Advisory Commission led by
Paul L. Stanchfield and the implementation of the U.S. military
government’s middle-of-the-road policy after the collapse of the first
US-Soviet Joint Commission. The Minors Labor Protection Act, the
first legislation of its kind in Korea, was also enacted by the South
Korean Transitional Legislative Council through serious deliberations
among legislators.

Furthermore, the U.S. military government’s National Labor Council
prepared labor relations laws such as The Trade Union and Industrial
Relations Law, the Trade Union Registration Act, the Labor Disputes
Settlement Act, and the Employment Relations Act. These laws had

similar subjects and scope as the enacted labor law, and there were
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similarities or 1identical provisions between the laws governing
collective labor relations during the U.S. military government period
and the subsequent labor union and labor dispute mediation laws. In
addition, the composition of personnel within the U.S. Military
Government was inherited by the Korean government, and the trade
union law was promulgated a mere five months after the
government’s establishment, with more original regulations discovered
compared to the Labor Standards Act. Despite the limited time for
legislative preparation, Korea's labor law exhibited notable differences
from Japanese labor law due to the influence of the U.S. military
government’s policy on regulating left-wing labor unions. The U.S.
military’s labor legislation, which was shaped by this policy, was
subsequently inherited by the Korean government, leading to the
enactment of labor laws in Korea. Particularly, the key distinction
from Japanese labor law lies in the management and control of labor
unions. This difference suggests that the labor bills attempted by the
U.S. military government had a significant impact on the formulation
of Korea's collective labor relations law.

In contrast, it is challenging to find laws that comprehensively
regulate individual labor relations during the U.S. military period, and
there is no evidence of attempts to legislate the Labor Standards Act.
The Labor Standards Act was drafted by the Labor Bureau of the
Ministry of Social Affairs after the government’s establishment, and
the draft was completed in May 1949 after approximately eight

months of work. There are differing claims within the government
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regarding the individuals who led the labor law enactment, with a
1950 report by Stanley W. Earl, a labor advisor to the ECA mission
in Korea, stating that Hong Yong-pyo played a significant role in
drafting the labor laws.

The provision in the enacted Trade Union Act that passively
restricts labor unions from allowing workers to join is a distinctive
aspect reflecting Korean characteristics. This provision is not easily
found in comparative law, and it was enacted by lawmakers who
aimed to prevent political infiltration of trade unions and their
subsequent politicization. When interpreting Article 2, (4) (d) of the
Trade Union and Labor Relations Adjustment Act from a historical
and constitutional perspective, it should not be interpreted as limiting
workers’ right to organize unless there is a political intention behind
joining the trade union. Moreover, Article 2, (4) (d) of the Labor
Union and Labor Relations Adjustment Act, which restricts workers’
right to organize contrary to legislative intentions, should be deleted.

The enacted Labor Union Act also demonstrates Korean
independence through its provisions on unfair labor practices and the
duty to bargain in good faith. When drafting the Labor Act,
legislators in the National Assembly emphasized the principle of
labor-management cooperation and designed the duty to bargain in
good faith separate from the unfair labor practices system. However,
the employer’'s refusal to engage in collective bargaining was
primarily treated as an unfair labor practice, and court precedents

treated it similarly to other types of unfair labor practices when
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determining tort. Therefore, it is recommended to actively utilize the
duty to bargain in good faith, which can enhance predictability and
legal validity compared to current precedents.

On the other hand, the dismissal restriction legislation was
accepted unprepared by the actor(A) without the context of other
factors according to the Blain/Gennard equation. As a result,
ironically, the legislation unique to dismissal, which was rare in
comparison at the time, was expressed as a Korean characteristic of
the enacted labor law. And the dismissal restriction law has
influenced the current labor committee to possess extensive
adjudicative powers concerning individual labor-related disputes.
Furthermore, the employment rules within the enacted labor law seem
to be aimed at safeguarding workers, particularly during the early
stages of industrialization. However, the absence of a defined period
for the criteria when inserting the standard clauses in holiday
regulations is presumed to be a legislative oversight, necessitating
legislative improvements to rectify this aspect.

The social(S) and ideological(I) elements of the Blain/Gennard
equation influenced legislation in chaotic situations such as the
inter-Korean division and left-right confrontation during the U.S.
military government, and the Korean War and the Busan textile
dispute after the government’s establishment. However, the role of
individuals(A) had the greatest influence on the Korean characteristics
of the enacted labor laws. At that time, due to the nascent state of

the country’s operational system, legislation was susceptible to the
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influence of individual figures. Therefore, an analysis focused on
individuals 1s necessary when examining the process of enacting

labor laws.

Keywords : The process of enacting labor law, legislative history, the
requirements of labor unions, the duty to bargain in good

faith, unfair labor practice, dismissal restriction law

Student Number : 2015-31327
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