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Aol B _Ax ]l | gls .705 .927 2.024 848" .373 2.335
733 _olF By 3.259" 1.040 26.031 1.221% 462 3.390
H4Wx Eh=L 2.932" .969 18.756 1.458 1.161 4.299
7] & 7] o H S 1.947° 877 7.009 456 .379 1.578
TEoS s 011 818 1.011 816 624 2.262
3] 31Q] Aolf g o] &
. Gl 583 724 1.792 553 408 1.739
-
7] & Ap ol Hof
. s 2.163" .863 8.699 357 556 1.428
=g
¥] & Akl ® 14 0] A} —-.223 916 .800 =772 .653 462

HEE 1.984 1.101 7.271 764 507 2.148
ol

A, mE 2.913" 1.184 18.417 1.661" .658 5.266

2 —-.926 812 .396 792 420 2.208
A4

35 o)A} —-2.373 1.512 .093 -.150 915 860
A A % By —-.112 746 .894 -.738 77 A78
ofufj sy of 2 GBS 1.773 1.542 5.886 —-.672 438 511

A4 -6.351"" 1.715 .002 -1.850" .868 157
—9Log Likelihood 71.069 196.915
Nagelkerke R? 540 354
Hosmer & Lemeshow %2 7.431(p=.491) 12.019(p=.150)

*p<.05y **p<.01y ***p<_001
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Abstract

Gender Analysis of the Sentencing

on Child Abuse

— Focusing on the Court Judgment

to Child Care Situation of Mother —

Kwak, Jungwon
Interdisciplinary Program in Gender Studies
The Graduate School

Seoul National University

As social interest in child abuse cases increases, ‘mother is
highlighted as the perpetrator, and on the other hand, the
influence of the law is expanding as strengthening punishment for
the perpetrator is considered the main solution. In this situation,
this study raises the need to look at the legal judgment on child
abuse focusing on the care performed by women. Accordingly, it
was intended to examine the impact of the situation of child care,
which affects the occurrence of child abuse, on the sentencing for
the defendant and the aspect dealt with in the court's judgment
of punishment. To this end, an analysis was conducted with child
abuse cases that could examine the care situation in which child
abuse occurred and the sentencing decision process for
perpetrators. The main results of the study are as follows.

Focusing on the conditions for caring affecting the occurrence
of child abuse, it was analyzed whether female and male
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defendants were sentenced to prison. In the case of female
defendants, when the victim child is disabled or the woman is in
a marital status like single or cohabit, the likelihood of being
sentenced to prison increases rather than probation. The variables
of marital status on single or cohabit also acted positively(+) on
the sentence of imprisonment of male defendants, but the
influence was greater to female defendants. Other conditions for
caring did not significantly affect whether sentenced to
imprisonment both female and male defendants. In particular, it
was confirmed that the wife abuse variable did not affect the
sentencing judgment to child abuse facts of male defendants.

In that mothering is performed within a child care situation in
composed through the interaction of each conditions of caring,
child abuse situations were categorized into four

”

groups(“Male—control type” / “Performing reproductive rights
difficult type” / “Discipline type” / “Disability vulnerable type”),
focusing on the child care situation. The groups of ‘Performing
reproductive rights difficult type’ and ‘Disability vulnerable type’
had a significant impact on whether sentenced to imprisonment of
the defendant, and it acted positively on the sentence to
imprisonment. On the other hand, the ‘Male—control type’,
characterized by a high overlapping occurrence of wife abuse and
child abuse, did not show a significant effect on whether
sentenced to imprisonment of defendants.

The court judgment to child care situation revealed as a major
issue through statistical analysis 1s as follows. The overall
problem of the legal prosecution process was identified, which
reduced the fact of wife abuse to family troubles or pay attention
only to abuse that was noticeable of physical violence. This was
found to be a dichotomy evaluation that overlooks the contexts of
experience throughout victims/criminals of women under the
control of a male partner at home, and that they are helpless and
passive victims or mothers who are conspirators of child abuse.
It also found the attitude of the courts about considering women's

double burden and difficulties in raising children as sqconﬁdaryl_
L, =11

-':l-\._i -|'.I 1 L!
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problems in care situations where disability and poverty intersect.
In particular, the sexuality of single mothers is controlled based
on double standard toward sexual morality for single women. In
addition, as the failure of mothering in the reproductive process
was considered a matter of individual choice and responsibility,
criticism of child abuse behavior was strengthened.

This study is meaningful in that it is an attempt to explain
connectionally the problems of mothering experience and child
abuse that have been dealt with segmentally. In a situation where
the power of the law is strengthened in the discourse of child
abuse, the care situation that affects child rearing needs to be
dealt with more importantly in the field of legal discussion. This
should be extended beyond simply considering and improving the
individual's parenting environment to discussions that encompass

the social—structural context of care itself.

keywords : child abuse, sentencing, punishment, gender, caring,
mothering
Student Number . 2020—23894
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