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[Abstract]

A Study on “Harassment leading to a loss of
life(Wipibin Chisa, B& AZKFE)” in Joseon Society in
the 18th and 19th centuries

Oh, SeungKwan
Department of Korean History

The Graduate School
Seoul National University

This thesis attempts to examine the legal meaning and practice
of “Harassment leading to a loss of life(Wipibin Chisa, B8 AZK%E)”,
a clause on a type of murder in the Joseon Dynasty, as well as the
state and social responses to it. “Wipibin Chisa” is the clause
dealing with cases in which an individual would harass another
with his or her power, and eventually drive that person to its own
demise. In this case, the victim committed suicide out of fear. On
the other hand, the perpetrator did not persecute the victim with
the intention of killing him of her, and did not force him of her
to end it all. If such a suicide had occurred, the persecutor would
have gotten a hundred times flogging. Furthermore, the
punishment was aggravated by the relationship between the
suicide and the persecutor and the cause of the persecution.

A comparison with modern criminal law shows the the legal
meaning of “Wipibin Chisa”. In modern criminal law, suicide is a

free and voluntary decision and no one can be held responsible
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for its consequences. Therefore, there can be no perpetrator for
suicide, and a person can be punished if they completely
overpower the other person's will and force them to commit
suicide. However, the situation covered by “Wipibin Chisa” dose
not mean that the perpetrator exercised the power to completely
suppress the victim's will with the intention of murder. In other
words, when “Wipibin Chisa” was invoked, people recognized the
incident as a fact of damage that will not be legally subject in
modern criminal law. In this way, compared to the modern
criminal law, a very unique aspect of “Wipibin Chisa” is revealed.

The application of this particular clause was related with two
concepts, “Sangmyeong({&4y)” and “Yuajiyul( i 2 1&)".
“Sangmyeong’ is the idea that one unjust death must be repaid
through the other. Under these principles, the death caused by
suicide was also a death to be repaid, and the person who led to
the suicide had to be found and repaid. “Wipibin Chisa” is the
clause that carried out these principles. And “Yuajiyul”, the other
principle that determined the causal relationship between behavior
and outcome, was similar to the conditional theory of modern
criminal. Conditional theory recognizes a causal relationship when
necessary conditions of logic are established, such as "without
such an act, no results would have occurred." “Yuajiyul® followed
it, and when “Wipibin Chisa” was invoked, the logic that “if it had
not been persecuted, it would not have committed suicide." was
established. In the end, the responsibility for suicide could be
attributed to the perpetrator who persecuted it.

However, a unique perception of suicide is formed by applying
the “Wipibin Chisa.” The clause defined the occurrence of suicide
as a result of preceding persecution. But, In reality, suicide
preceded, and people first encountered suicide and then asked
what kind of persecution there was. Therefore, awareness of
suicide precedes understanding the situation. People perceived
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suicide as a result of murder. In other words, when people could
specified and punished the perpetrator, the case of suicide was
regarded as the result of murder.

The reality of “Wipibin Chisa” can be examined focusing on
suicide, which 1is the result of damage, through recorded in
criminal data. The subject of analysis in this thesis is a case
where the cause of death was clearly suicide, which was suicide
as a result of damage in the case, and the defendant, who is the
perpetrator, was specified. As data for grasping the actual
situation, this thesis also focused on examination data, T
Wanyeongilrok;, [Simrirok;, Fllseongrok;, and FSabeoppumbo;.
The important point is that each data was produced at each stage
of the administration of the criminal, so the content may be
qualitatively different. For example, "Wanyeongilrok;, the autopsy
reports, was produced in the early stages of the administration of
the murder. So it reflectde the situation of the base society.
Meanwhile, "Simrirok; and fllseongrok; are regarded of showing
very important events because the events recorded in it were
reported to the king.

This thesis examined the gender, age, and type of case of the
suicidal person in turn, and then confirmed the relationship
between the suicidal person and the defendant, focusing on
gender, status, etc. As a result, it was confirmed that gender
issues were more important variables than status issues when
treated with the “Wipibin Chisa” clause. Suicide victims were
overwhelmingly women, and the rate increased as the judicial
processing stage progressed. Conversely, most of the perpetrators
were men. In the end, it was confirmed that female suicide by
male perpetrators was a prevalent crime pattern.

Meanwhile, the aspect of persecution was also drawing
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attention. Because “Wipibin Chisa” defines the particular suicide as
a ‘result” of the preceding persecution, specific type of
persecution could not be defined in document.

In other words, it 1is difficult to define the aspect of
persecution. This thesis organized it into two main categories. The
first is the direct persecution in which the defendant inflicted
direct harm on the victim. The second is the indirect persecution
in which the defendant harmed a person, and his or her family
member committed suicide. Considering the application of “Wipibin
Chisa” in the case of indirect persecution, the understanding of
the harmful behavior that would cause suicide was very unlimited
In Joseon society.

So far, this thesis has looked at society's response to “Wipibin
Chisa” at that time. First, the hearing on “Wipibin Chisa” was not
directly punishable by applying the contents of clause as it was. [t
aimed to make appropriate judgments according to the type of
case or moral value. For example, if the situation in which
persecution and suicide occurred significantly destroyed moral
values, such as humanity, it was punished more than clause's
sentence. Conversely, if a suicide occurred due to a minor or
accidental incident, it was handled in a way that held the
perpetrator to the minimum of responsibility.

What was unique is that suicide related to sexual problems was
tried in the direction of faithfully checking whether there was
persecution and revealing the causal relationship between
persecution and suicide. This is because the perpetrator of suicide
caused by sex crimes was beheaded in the clause. In other words,
it was not possible to punish all perpetrators of suicide with
beheading just because suicide occurred in connection with sex

problems. Therefore, it was intended to reduce the death penalty
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by strictly examining the causal relationship between persecution
and suicide. However, since that could not help the situation in
which suicide occurred as it was, female suicide related to sexual
problems was dealt with by aggravating the punishment of
attempted rape.

This thesis have examined the general society's response to
“Wipibin Chisa”. The general public was not allowed to participate
in the judicial process on “Wipibin Chisa”. Therefore, the society's
response to “Wipibin Chisa” was inevitably a response to suicide,
the result of damage. This thesis identified two aspects of these
response. One was to report suicide after finding it. This is too
natural in that it was a human-related case, but not in terms of
suicide. At that time, there were suicides that had to be reported
and had not because not all suicides occurred in society had
persecution. Therefore, the general public had to make a
judgment on it. Whether or not reports that led to this judgment
can be said to be the people's response to the “Wipibin Chisa”

The other was for withess to find the perpetrator and
determine where he or she was responsible. At that time, there
was a custom of visiting the perpetrator's house and demanding
responsibility if his of her family member was assaulted or killed.
“Wipibin Chisa” also partly followed the custom. In this case,
people brought the body of the person who committed suicide to
the house of the persecuted perpetrator. In this way, the act of
determining the responsibility for suicide can be said to be the
people's response to “Wipibin Chisa” More importantly, suicide was
an act of one's choice. Therefore, the persecuted person himself
or herself went to the perpetrator's house and committed suicide.
And then, the suicide person maximized the meaning of suicide by

choosing the place, which became the most active resistance that
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victim could make at that time.

This thesis have examined the legal meaning, aspect, and
respondents of the “Wipibin Chisa” in Joseon society in the 18th
and 19th centuries. In the context of penal administration, it was
possible to confirm the legal logic and legal sentiment of
recognizing and handling suicide caused by persecution. In
addition, as a result of the damage, this particular incident was
recognized as a result of such as murder, which was very unique

perception of Josun society.
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