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Abstract

Development and Background of
Regulations Related to Marriage

Contracts in the Yuan Dynasty

KIM, Hyunggun
Department of Asian History
The Graduate School

Seoul National University

Disputes resulting from marriage contracts were among the
main reasons for civil litigation in the pre-modern China.
Marriage had a contractual nature, involving the exchange of
betrothal gifts and labor of the uxorilocal son-in-law, usually
through the bride. Historical records indicate that there were
frequent lawsuits related to marriage for long. However,
regulations related to marriage contracts were not established
and organized until the Yuan dynasty. This thesis examines why
and how such regulations were established in the Yuan dynasty.

Previous studies failed to recognize the fact that the Yuan
government was responding to marriage lawsuits in a relatively
unconventional manner, as they focused on a certain aspect of
government policies pertaining to marriage. During the reign of

Khubilai Khan and his successor, Temur, the government
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required the drafting of prenuptial agreements and outlined their
necessary criteria. The government also categorized households
of commoners into three groups and set limits for the amount of
betrothal gifts. Moreover local officials were required to select
and superintend matchmakers.

The Yuan government implemented these regulations with the
objective of reducing lawsuits. The betrothal gift was a major
point of contention in the marriage contract, prompting the
government to establish criteria for commoners in order to
prevent disputes arising from unreasonable demands by the
bride's family. Furthermore, the government aimed to prevent
future legal conflicts by specifying betrothal gifts and clarifying
whether an uxorilocal son-in-law is permanent or temporary, and
for how many years, in prenuptial agreements. To enforce
compliance with government regulations, matchmakers, appointed
by local officials were responsible for drafting prenuptial
agreements and ensuring that marriages were carried out
according to the regulations.

Given that previous dynasties were able to govern without
resorting to such regulations, it can be inferred that the Yuan
government recognized the need to reduce the frequency of
marriage lawsuits. This thesis argues that this recognition
stemmed from the characteristics of state governance during the
Yuan dynasty. The first notable point is that the Yuan
government opted to accumulate imperial edicts and precedents
issued by the Great Khan or the central government for specific
matters, rather than promulgating a comprehensive legal code.
Consequently, local officials referred cases that had no precedent

or were difficult to solve to the central government for
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resolution. Numerous civil cases that were previously handled
locally are now being discussed and resolved at the central level,
prompting the central government officials to make efforts in
preventing the occurrence of civil lawsuits.

On the other hand, the central government acknowledges the
discretion of local officials in cases that are not considered
serious. Nonetheless, a considerable influx of cases continued to
reach the central government. In the context of that background,
the extensive expansion of the Censorate apparatus played a
pivotal role. The enlargement of the Censorate organization
signified strengthening of supervision over local administration.
One of the primary tasks of the surveillance officials was to
scrutinize administrative documents at the local level. Owing to
the absence of legal codes, thess audits prompted numerous local
officials to refer lawsuits to higher authorities.

In addition, the surveillance officials regularly observed the
daily lives of the local residents and reported their findings to
the central government. In the case of litigation-related
problems, the surveillance officials pointed out the cause of
disputes and raised the need for legislation. Central officials
wanted to prevent lawsuits from occurring as much as possible,
so this opinion soon led to legislative discussions and the
enactment of related regulations.

Traditionally, the Chinese dynasties promulgated legal codes to
provide a legal basis for judgments and grant considerable
judicial power to local officials, thereby enabling them to preside
over civil lawsuits. Marriage lawsuits, in particular, were an area
where officials had great discretion to deliver judgments, and
could take into account human feelings(AlH) without being
strictly bound by legal code. However, the Mongol Khans did not
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adhere to this style of governance. Instead, the Yuan government
directed local officials to rely on statutes and precedents and
implemented strong monitoring of their judicial administration. As
a result, the central government's power expanded. The
development of regulations related to marriage contract, which
was previously under the jurisdiction of local officials, reflects

these changes.

Keywords : Marriage Contract, Prenuptial Agreement, Betrothal Gifts,
Matchmaker, Legal Codes({®£%), Censorate, Regional Surveillance
Office

Student Number : 2017-24970

- 69 - =T



	머 리 말
	Ⅰ. 혼인 계약 관련 규정의 정비와 그 목적
	1. 혼인 계약서 작성의 의무화
	2. 聘財의 상한 설정과 官媒 설치

	Ⅱ. 중앙 정부의 민사 소송 개입과 지방 감찰
	1. 율령의 부재와 소송의 上申 증가
	2. 어사대 조직의 확대와 감찰 관원의 활동

	맺 음 말
	참고문헌
	부       록
	Abstract


<startpage>9
머 리 말 1
Ⅰ. 혼인 계약 관련 규정의 정비와 그 목적 6
 1. 혼인 계약서 작성의 의무화 6
 2. 聘財의 상한 설정과 官媒 설치 18
Ⅱ. 중앙 정부의 민사 소송 개입과 지방 감찰 28
 1. 율령의 부재와 소송의 上申 증가 30
 2. 어사대 조직의 확대와 감찰 관원의 활동 40
맺 음 말 51
참고문헌 55
부       록 64
Abstract 66
</body>

