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21824 2] 434 W A(circumstantial guarantees of trustworthiness)’
o] A= Xlolehd, YA AF Mgl A5k B2 A A F A
%

o7 o5 Haltiehe SAZ A7l SEE Frew Aol Jlrkar 914

i)
2

o1 e AW D 1 o)) ge] o £ Aol e AWe Thgw
e ik i elel A} 2 gk gl

AR Es SHARZ T g A=A ddshol glojx] |k 1 Hso] A4 <]
A E(threshold reliability)= HEAE B7Fet ditxlso] A9 E& 1
=R QI H 7] AsliM e, L xlee] AS SHoR Qla) TAekE AEE T
E8 5 S AR T8 A o] Qlojof gtk o7 A wihe S 59
Fdzte] WAloA] o] ol = AxlEte] tigh it AliEo] Aol = | Qto}
Areka, -] A=Ak A2, 719, Mz, e Aol tigk Bt P e
th A= PSSk AN Y FEE detkal 1-sk] fleiA
T, () WA S AFste Ade dAlTTe] dvka AR A EA
2 AW (2) 2 Rlsme] A 07 A8 o] itk Aol ek FE e 4]
B = S4B (sufficient circumstantial or evidentiary guarantees)©] 1]
oF e AAA A4

42) R. v. Bradshaw, [2017] 1 S.C.R. 865.

43) “To determine whether a hearsay statement is admissible, the trial judge assesses the
statement's threshold reliability. Threshold reliability is established when the hearsay "is
sufficiently reliable to overcome the dangers arising from the difficulty of testing it".
These dangers arise notably due to the absence of contemporaneous cross-examination of
the hearsay declarant before the trier of fact. [---] The dangers relate to the difficulties of
assessing the declarant's perception, memory, narration, or sincerity[." "]

The hearsay dangers can be overcome and threshold reliability can be established by
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FrFeA] QA o8 HATH A ] d & 1A Eo] & 13 ] F=E WAL
2 Z1%(Res Gestae) ©] Yt} o] AlHIE FEsleE vl 1 = s 11

_‘<',5;
ol Sl el 21 Abeell thsto] whAbH o sk JaS weket, flot

e gael M ARLE Foid Al H A o f7h A8 M, 7|7} A
A3} 22 A7 Abolol] AXpEglom s 71ole] @ Frh i Ale o 43| A
Thal B 0 Qlrhad) whaba 1€M FEeol Fee e FH= Alsdrt
a1 st e 1 PXlso] B3] AeHt A Ado] 7] wiid S5 H
o] JIFE7] g LS U8 AR AL A== Flolt) o]& dAls}
ulz7kA] 7)o el =X 2 e A o33 Zo] dst 4= 9l
w shA s} Y el WAL 1= (Res Gestac)
= A& e | W AENE | 9E A A%
Fas 100 100x0.4=40 | 40x0.8=32 40 40x0.8=32
714 100 40 32 100x0.9=90 90x0.8=72
M 100 40 32 40 40x0.8=32
A4 100 40 32 100x0.9=90 90x0.8=72
Bt
4 100 40 32 65 52(>50)
21940)
. ZeA

showing that (1) there are adequate substitutes for testing truth and accuracy (procedural
reliability) or (2) there are sufficient circumstantial or evidentiary guarantees that the
statement is inherently trustworthy (substantive reliability).”

44) Mueller & Kirkpatrick(5* 40), § 8:67 3=

45) Advisory Committee's Note to the Federal Rules of Evidence Rule 804(b)-(b)(1) &=
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46) Mueller & Kirkpatrick(F* 40), § 8:124 3=,
A3

47) 7+ A58, AL
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P, TG ] FAN A A9 AHHOR FATHLS A
A O] B A H), T F3o Sk Sk shejeks o9y
o= 14e] duslE Aol T SAE AR AAT = Yok
AR nh 9} e W P ] PFoleka B 5 glrk. AR ol
=90 ZAV RAR AW 0z 2 A BAIS TRt} 1 A5
& QA2 AT, APl Gl oA B SASAHE A5

Frol A= AEA 02 ‘Flaelo] g Aagel A B3 1% o thajH =

A A e Aol st SATHE wiAlsHA] ebokar, ¥laile] 24 3 A
o] efehar shEte ] arjleh UM S = Al U wele] AR e
]l 5ol 3 xlzo] 3l =l igoleha =9 oel& 14st3l
o AR H ol A oR APE Lol g=o] 45 ¥ argle] A g o]
<1o] tilqle] g EojojRlas A o] ell9] = Q1gstaL) v)=
325 v vt 9]l B s A S 4 Sl A7E 3 2ol

LollA =g 8] WEdA e BEskar & A2 9 o|£]s0

K

of

48) A5, AlPAARS (A5, HEAK2014), 1362.

49) Criminal Justice Act 2003, § 118 (1) 5, 6.

50) A"5-7H(Federal Rules of Evidence) #1801 (d)& (2) 3= b’ij ﬁ]_ﬂ‘?_] TE s}
UMD = A & sl disl A SkaL 9l Al801E (d) & AR
1<z (Statements That Are Not Hearsay) ©|2h= A4S @1 QlojA], 71 %}?ﬂ‘i‘l’é ER=I el
2] A1 (el 788 Al B 29h FAAE S Q= AT S

80

B9
o gy 1
o
(o3
e
e

w1 A Aol A = AT Bol7] e frk v Ao
& AR R AR, ABLE (a) ~ (BN A& A ars #Xéﬁ&  (d)
Bl ME 1 fERAE BF 21T 9 S 2oA 58S FEh)A AR E

G5 A] etk gkl e & < vk whkA ZﬂSOli(d)ﬂw LAY FA
ol Brala Ahdd AEdE aM el e S5l /IgH = A9 8
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o}, Wb gfroluh mlske] eiyalel whErA w)5gle] F ool & %
& 1500] APIRe) A G Aol ol ARAle] Tt 4o

15 T} Sgel A 3 Aol E ARWHS ol fE SA T Al A o
, 71 71%0] AFrol 7] R1El0] ek 21 A Fre] WA A §- W

517 egteha gEE) FA= % 4 gk
s

iﬂme

Erhe FX) 9] vlgko] A7) %)= Zlolt) Aw W
Qlo] SAte Al A & 1% 1 sl AEHA S 1M A%
= 9, v A 58 B el gl W) ool 7 A
A9le) WA, = z}ﬂuuﬂxﬂmﬂow AuFAZANARL LS 53 5
Ak Heta lomz, 98] FApagol “v]agle] AL

& 2jate] agoﬂ sl ‘myﬂ onF e Sl SAZ AL T 4 glrka o

r

ahR7iole), webA 3 o] Al 3 3L 4 & FER A9 §

A 5}1 Atk Bi= A o] =g F o]t} Fisher(F- 40), 406-408 &%, v|=roll = 9]
ol “AEREo] obd F&' o2k BAE ARSRL Aol /g A s Al H o] &
o= Aol tid|A+i= Sam Stonefield, Rule 801(d)’s Oxymoronic ‘Not Hearsay”
Classification: The Untold Backstory and a Suggested Amendment, 5 Fed. Cts. L. Rev. 1,
3-4 (2011) =

51) A4 B(5 16), 54.
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