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SR Q1A SoIA Dok A4 - BAARAY ABHAE ol 54
A5 287} gokn Brk) wA ARY He AW - BALAAY JE
£ QA Aelol g WAt o] ohith APBL FFOE FHste A
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ek REAAS PhE ol Age) AFue WUk A% Pt 5
A9l WACHES) St Ah7E HE ASE =B
A9 - FAr4R A} TR - ART FE Qo
dolth) mhebd QA SAold Yok A4 - 5
% B¥ AFY Bast gl Aotk

An, At B AT Aslse] FuE A9H S BolaE
g bz s 48 Aol gick sk Algel Aol 2
AR oz sergThl o] AHHOE ool A ohlW Bk
shol ol FolRd FAT THY ol QArky AW olopIshy, Ae 23
& APsh £goR WA AL AL W, FAS AWAL PEA AR
17k QITk olHY Atel RS AEle] AMAL ehdel Wdt WP o]

54 27§10 24T, ARAa BAY FaEAA olgd] 9

O

B>
Ho
M

orofr o
rO

27) Fod He «HFAbEFe] el Aot rkedsl el AAt Fakl A9l
W Apololtt. FEAake] Apgo] whalE]o] 1 7Ex|7} sebet A7 dxgel &
SHAY &gl A AHE 71 1 FEE cwrle FAE EA L opdE 1
of AFsthe Atgolth. mebs FHESITE FEAke &l o]FolA Hed o
=AYl HAAl I Fsie FAEA a7 obdrt ske Zwol A 5 Utk (elA
o], Z&al= ukel 7o), eAPolY FAARHA digt Ayt Ap17Eed sk It
EH= AR 9QlehA e & dllolth) olek gyl HaE WS VElow vt
LIS e olgfst AN 5ol AVIA gk

28) A7d-2(GE 10), 94-96.
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8 o/lElta StEs o8 FPRT & ghe Aol

AR, A2NTET} “OlSATAL ABo] 1FL FA T AS TR 9
Eul, Bl e of Bl o5 FE} o XEAS] Agolel} WA A
Folop e wEshe o HMstn Utk I BRIt REshe 4Bl

A Aoz WHIEN ol E xm Abgole 3t A S Aot
AR AN RERS 2] BE SRR AR 27, AGE BA, 7%
o 5 ofel $22 AR sto 1@ REA SAelAe] gEolejo] Fofal
7l <REd0] HEE =9 §870| vz ATo|ojolth IRy BEAk] AF
| 2Azte] gl jsle] AlgEe] FRACE Reslt AXE AAwEdne

ool R FRA AT Az AFele W FE 9L Aol A
w

oolg F@AoE soHth AL Ageloo] o= HEe] orE Hub
AR & 5 g H7) MRl Wetd 2 FEAe] §Ee] FolHt X
Aoz sotuolol am 19 ejuldN Fx/h Hesit ARoloE AnA
oz vjotgl Hololo} @k ole} o] AFolele] A@A oz sotsl Hojehn
AT, o] AL 1 HEALY Algold PEE St gl Aolth Teln o
AgE Agolele] sl A AT Pal FEAe] F4A seke] ojse] B}
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e Aol FelHY Aol wehd ATEE olSAFAL Agoloe 4
oA ALgT AESHE I oj® A% BiEolx] £}

rr

AEZ o7 W, ARITERE BFAHEA

e
=
% YREdel F2of 42U H4g 08

29) Id.

30) b tPHYS dxgE] Aol 2173 22 AyZoloo] «ApA Aggo]elrq]
< #93] stz ok o 2008.12.24. A3 2008TH1499 A [220097, 97]; Ul
HY 2008.4.17. A3l 2006135865 Aol w4, dHE, U= #lif, “°Xl7é??ﬂ%

ojfo] BWI L1 REBHIGIFAT XN, 29-88 (1999)0l4 “g&o|elvo] AMZ2e ou|=
Fojstodol Sttt S o vl Qi) o] =g o2 o] HIE HIge ek
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V. 4ol
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T E, Y mo, J2[10 Coasel| A5 MOIE

1, #QUSEE M (B=Z)

ol ¥ A7 4 Fad o] AgtE A2 ARHOIARE, 9l

o A FAZE dAdeY S taY] Halde g§Ed = 7] wEelth
FAF=E] ABHA € olfr= AL SA eItk dedk nket
o), AdaA e 54% THIEACAM Es= BE dUlARS AWE Aow
AFE o gled ol 22 WA AdS AR8EE o84 Fdo] o
Zoltt. e FAFER weh BrkgFEel o3 Hsjrt FAg=Es 9A &
om Al 1S AL, FRATES He Avole AHAAEALd
oste] el ol wet dejate] FAFTFE S8AY STl
IAA st 0o o] ATS Fo Qloixes ARl vEhd ANk ARS
B adste] ddsta vk A Bde AR yehd 4 d¥eas T
Hog s Zlsjde] A ddsta Sl=d, od Ads F33EE
A o] 8A =T E FUFEES 1A Aolgk & 5 dS Aotk
FAFEES o]9h o] A A3 93 oozt AT, FAFE

5 BHPS) HHLAOENY U ASFEY YA W A2 oo
arha AAge 19 e G339 BAelA FEHA = FFEs} Aol
ARk ShEAe JlEe s meEs AL, T 49 FAAE FAEs 2
QFEA gtk onvh ohet HE 99 BAAE 2 A9 Falges
Z3H 7ol §4F WG] wEe] e AEa ojs ow olald & Ug
Zolth, Wi gARANAE Thsle] Bohsg Age B Bol B4

s e et A7IA | Aol

0y AR17Ze] MEW EXAGARE EVFFER Q8 o] XEAS] AR Wy o
AFAre] A As7p FAA] GeF Hget XS stojok dta thE o)A
FAH= 27l0] o) BEX S B f%d AYd FQl A lgstoiof sl 5di}
ol FA(KE)T 14E FA F& sl W AR17x A o) SAE A
AE S 9tk HY W Al906 el wEY, EXAfAE E7FFEC 93 7o)
EA 9] o] &S Waletx] oAU AusAnt Wk Afols 1 f9S FAE
Ak (B2 AF) =3 FoskeEA ) et steis 1310] A Exe| fjst
1 Aol ARl o] g0 & st dojutal & 11 WalE AAFeR Y rhset
zAo] oeA BE F Qe AT T f9e EAT FE Qa F4E FARA
s AT S Wolt(Fx AlE.
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29 AHEBS U% 9D 5 I Sk 259 ARE FAT 492
=) bs X

of W3} Lol Fof AL, (o<}
il
St o]F A=Y AR ol&

SolA) ePHA BEE ARG Ay o2 o A v
28 ol EA S FEZNAE ohek 9 urolNE T 9y

2. AXO| “MBNO|2 T} 05tz 2

T Qler

2Y9= =971(Ronald Dworkin)2 A =Fo] JL&E & e dYgo=
FA ATt AFske AHBAE AXE vb Jek3d o] 29 =AIQl A
dotyt B3 FASALY] =o2= ZYE I Z(Ronald Coase)o] AaAdo]&9]
Aok =WAA Y FdAolAt WA ARE ¥ A=Y gHLS F A
2 o] B F e, L shve AdRlEY] EA7F el vXe 9% Bt
gl Zola, 1 =& of| A9l ek A131F Hrld & JEFS vXE 84A=

“A S (I, reciprocity)’S 813l Ao|th

FAZ7} A =S AAFE =E3MA A AAS AE R Bryant
v. Lefever AP Y119} 3aie AHA|A] A= ooty die o7 3 &<t
FTAARE JHE 71Ae & glo] ALl ¥MuEE ARgsist=t, vt A J
= &1 o =& A Js ASHA ZAZE TS oAl davt BdEE
AR wiuitt A7le i) dEo] whe wmAurbA] stal JisiAl | 3ol
ot HYS o] FAHF st o33 2ol AAEA

Wall(nuisance)7t EART= HL AAIAT TA] Fao] 3 ofrjd A
olgfal BA ke e e A717F AYE WA Fa JoZ tA] FoloA
H AL HE A3 2219 g9 wjFo|ty dav) o o) Aes wiA] gAY

Adel BHS @ FOR §7IAY FH BolE Lelu et Aetd Aol
o Ot ke wrh WalE Yozl Aol Hesk we Navt me Pe

3) 2YE ZA7CEET o), gel M=, 412-13 (2004). olof tidt =Hoz = #iFs, “7
Aeta] =50 ol RIAREIAT XXX, 709 -752 (2008).

4) Ronald Coase, “The Problem of Social Cost,” 3 Journal of Law and Economics 1-44
(1960).
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Ao Fol Aast IW BHS AU A3 Ale] ale] Alelgirhe 4
of Wulsd Flolc - - Qo) ol mRAD U He) el o) o
| HoRE Wy ATE Aol AAHA gE & IIE JUE £FS A
@ & gk s QU AU WA S NS vhEsA ea)
MR 222 BRS BE Ao)7] WRolth ot vk 449 o)A ok
295E o)29) Boz WEHeE Ao FAS olrowrEy Y B9
g ASSA g o4 1 olge MEBNE FAY & Yu a9 Bel AY
2 4 BeE gk

Feuste] =os By, 7H dxde <Y et dxgoR, dxd
o 3k = 29 V|SH A Wt BHAE ou|E
A7 B4A RS /A= 360 Tz AEAo)E
AJAA ofH W AFA AfrAt wigs] AR A

=
2 Wb olo QA E Aas) Holol I Wt

tlo] ek T ofugt 5
oltk. FAFEAS} L AMEL A e P55 -
3 Hl(convention) T EAISHA] ow o ARS|ZA #3
B G2 P o2 M 12 g e 485 =
W 2 AFEY R E 9 9] Bryant v. Lefeveroll X 911
o I3 ApA|el|vt FEshd @ A3 Ak &ol B dS A
oIk A1) A2 e} S Folstate v dasl A5 25
Ele s ARbe A B

it}
XL
_}L
ol
o&i

o] awtgox wolth @AY I=IL A5 EAE
Aol A0S fuel v FroAE EE £ dE TIAE «FEAdadA
(joint causation)”®] 7g-¢-o]iL ofF] F7} AAFA ok =7} k= A

s
ol 42171 G} Fasl A HA BE Bl

35) Chacery Appeal, 4 C.P.D. 172 (1979).

36 FIAYGE 6), 6; Pk, DA FATE TARHAT VI (1984), 7, EHANGE 3),
130. Y #eE= %_lﬁ BE2 ®elh oY 2001.6.26. A1 2000T144928 A (“oiw
EA 9 AT e ERIY EA 9F AXA HYFY AARFAS wan e,
=), ol 2004.10.28. AL 20026463565 (“HE BT O] tide] e FAL dx2E #
M A1 s AFRE H3s] flg 2 i 2008.4.17. A1 20067135865 ¥4
o] o ACEAS AfAF Fol BHUEH SRS dxo]do] Al Yoo
2 7EA7F Qokar Qs WAl o vigo] | ol ).
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= ot PAe B 259 4342 489
shetao} ek ek WAAE Lxm Atk 2FE AANABHEL)E] Wl
A HhEE el Bk Rl ALslelol e eke 2EE BAGNE
AR S oot wo] BAIE AT 3ol | F1FE sk sk
e 244 AR mEeH) HE Aolth a4 ARFHe Foskw 12

lﬂl‘

= A=A Hd ojA7A 27t FaAstd TS AR ddde %
A Ptk a8 o)d WYL ul=A] EX|AIRD oime|ojojnt B QL glg
Aotk gz o] FAHE ARtolzbd aAo] EXAMES Fad Zlojgte &

& olfoln %A% e Fohf And art 7] HEel.
9 e pAgEee a2l R A% 2e AN 24 A
| 2 87k R WA
—é—l_

37) Steven Shavell, Foundations of Economic Analysis of Law 81 (2004).
38) dF, HAME A o2 AlEA, 107-08 (2008).
39) Richard Epstein, Bargaining with the State (1993); LS (EE 38), 136 (2008).
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oItk 5ol ZASe AR sele 1 Amel Aol7t 9 & Udx A
540l A A9t FEAIRY A87k5H0] 1 wE sobd Aoltk
AEAol & A% 5ol e A%
o AHgHe] AF(RABA) o o5 3 33l)
o 2 - Az o g o - b
A7) 2529 A o Bl Bl F ik 029 AHS
o 237 7} o 357 73}

FrAAE = & e, g “FEIHAIA Ee
(reciprocity of causation)”®] 73-%-0]il, o}F FFE UAATARZ Helste{of s}
=7} dt= Al #ete] ALEA kot gars] AE] JA 2 Agelth Y
HANA F7F AAATAIA A Bate] ALS] A o)zt ghas] ake] A 1g

o

O

40) 22 FHAAZ 4E ¢ e daRE E88KEE 3), 126; FAHGE 6), 8. olo W=
W, TR R NS wdshs HoE AT EAES I 3o T
HEE = fel oy WaElER] Aot A8 Jds] $NkEA g 7109
T, F5E, 3 V5 59 ASols st BAIgle] aE Haesgel Y
dol glow @Az} Qle 3 RE &djo #sto] wjistolol & Flojtk
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e A9 WAE PASHE AL o= FTE S BETE 2fa
Abgo] o8 98-S WAL 9y WRoIka) [E 11904 & 5 9ol 3
e o

QUANA AR FAHE AR A 2609 EXE ST
q

Aol Fslate] EANET FES Aosle Aoz, waAW 227 sl el
Bolakm ik 2 - Azslvt olel fale] wEeet @ 4 Shen olsh A%
e AAEA Qush e A9} v & YA B84, S AP
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3ol wom a=Y] wie FEJAAAAY EAE FAE F &
ERIS Adste AHA Zteidele ofuAT Bl AfY 34 Ze Bt
Aol FaEAE FFohke “FU(sink)’ 02 Ao R Sl
3o A, HzolAel o], BRI

AHog s8] dFHuER 1O iyt deFoer dojdrial
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AT, [29 1]00A & F %0, o5 23 4353 R & 5 S 3ol
th o] A= ZheliAet FafArt Fds] AE)a, E=3 ey Fate] vy
Ho] 7k-L Falg ¥4 e & £ s Aot o 1 I8 & &

JOWAME o]F FF2a A4l ERE 98 B9 P Aoz HHA

A

Aefaslel s S Aol

) “Qui iure suo utiur, neminum laedit.” ¥HFLHOZF X2 Richard Epstein, “A Clear
View of the Cathedral: The Dominance of Property Rules,” 10 Yale Law Journal 2007
(1997); 3L, “delggoA HElol Ak WA 1z HE A591, 208 (2005.
12.).
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(29 1] 993 A73A
T AR o], BEA Ho|Eo|tt v FHI Ho| FUg B9 FHo
gS A FE dolr 11 9 T AT F e & 4 itk ARl =
oA, AFP] wiste QFe AT Age dsge] HE gle B9t 3
=< WS o] 2 P A BEAH 21, F AE4S FAD] s}
= ZAol7] wfo, 9FE o]d FYZREH ALAL HEFY] 95 “EBlL2RE

o] A (right from ancient)’S 7}AS N2 AA3A B Aotk o]d A A}
A 9] o]FoR2E J&d  fla, AR o]9 B AU dAH
ZREE AFEE Zolojof itk
ol¢} Zo] BjuERH drt AyEo] e A-fehd, o] Agrt HsiE A
& Aot g Aolx uElA o]E mAS| ok stk “wgH A Q(corrective
justice)”7F “TFA1A o'd(regulative idea)” o2 ZFgE|ojok gir}43) ThA] W3 o]
FME A HFEHZRE ] IH gt a7 5T AT
g s wiAAAHAT gty B RREe de) Y EAE dRgEH
Stohd, olA| AL3A ZAFe HEA EA oF= At zte HA dge &
Aot EAE golol HIZA =T F e Ao] "tk B2 REH Ayt <
3

=
T
o] HiE ®@S dHFA Ha dsAol M

e A%E $99 =94
EEE R

=
437 agom ATFUY A4 - JAH Ado] AEW ASE wEH A

42) «rof| A, A7, ARl gl =7)E WS BE AR AR A7 vE BE Ak
=9 JdeorfE HEws Ayt dvke wig "ded g Aldel Zxsta
7] wj&o]t}” Richard Epstein, “Nuisance Law: Corrective Justice and Its Utilitarian
Constraints,” 8 Journal of Legal Studies 49, 75 (1979).

43) w2 “gole A= Epstein(cE 42).

W ] e < S S W T ojw Yol tE Al Aoz E9
& T el Hel) SlEiAE Aue 22, o debt AR B ol
o] Jfte] "9l Aolt). Epstein(zE 39), xi.
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ojol dztel Hejstoiol & Abeldt. A4 - A AL Q3] A4
HH= 7]Zo0]7] wWolth Abghe] SA1A - A 179 3
Astetrlole B3 ol AUSA REAT, olF Ao R gk Eaful Aol
JofMe RIS W A lo] o] & uidsteiol & Aot

Al MR o]22 Helel B o FHFo| FHE(E))CIT. 27 ARSE
Tojoll= 1 wojo] o4 glo] AFEe EFZQ AR o] Fozl «gH 21 ¢
n]o] A (a core of settled meaning)”2} 1 Tojol Wuld] FFEHAE 31 IF
FE s AHAE e =40 ARIER o]Folxl “Zﬂil‘%(a penumbra  of
debatable cases)””7} UTE4S) o]} wp7FA| 2, (29 2]oA & 4 dxo], A=
TIE olF= T FHEUL s, Ay FIs el }% e HE 1
Az} WnzRee) At opiet Suizke AsHole] 484 oA} gl
WA golgo] Hgslolol BrH= Aol T8 - Fulve] PHEC:

=

Q@

(19 2] Wels] o Ty

de]e] Fuy s o] T3 el
o A& 2] 3 o fde] el - A 8
o X7} - Pxw3 o T A
o A7) AfrEY] AHE e Rl AfE9 FHA
A=A 713 * H52 7tsl
[3 2] ¥ e

45) H.L.A. Hart, “Positivism and the Separation of Law and Morals,” 71 Harvard Law
Review 593, 607 (1958). ©] =F-2] FFe Mo R o5yl o “HLA =9 A
et H7 Ty el 3dn oA A5 AT 141-272 (2008. 2.).
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[ 2] A9 IAFHE BT vk Ao FHF e, A
A ol ZASolA B 4 %ol “EXAMS-ES ZS(conflicting uses)”©]
THa6) AHA fleM= 2] EAY ARRo] ERRIS EA] AR A 7AA
npdolth iAW EAY Fhe vl B0l vl EXY e il o
o AME7E ARA 49E 22 F e 7xola Oy g AsAo] Atk
weba (28 3114 B g Qo] JARA AolMe] fare] AREEI vaie] AL
|UE FHHAL, oFo] ARY ZAEs wreEth SHAIRE ARSHY AF, [18
41914 & Ol)\o] A T TS VAR Ge FHFTY Fsjolch

¢

II

(2% 3] AHEEe) £ (2 4] 2ele] Fux s

v Ao F8 e At At AR e)a, SAF Y, A AP
o2 FEe Aoz FAHANA B F QlRo] A=rF AYUAH ERl &
FrE] ‘%“47%(%2- taking)’ ol ol2% A= Utk [1® 5]ollA B F dxel,
Z 92 A2 A9 FI& AW Aok o] A HIE Ui E )9 4Rl
Al B 2Rl ARgHo] I AR )oll ofs AlekE= WHol SAlE 4

46) o] {3 +=2]& Richard Epstein, “Holdouts, Externalities, and the Single Owner: One
More Salute to Ronald Coase,” 36 Journal of Law and Economics 553-86 (1993) &
Z. vFeM ] =25 Bd, 29 el algshs “= Wl (nuisance)’ = EA
O] ARG T Ffroll theh WellEA 1 Al IRA AEite] dojus “EAAME
9] Z-5(conflicting uses)”°]th Wl AFJA Y} s FUE o= ZoZ2E F
& el Qa1 e dEel Ack

wl=el glo] “ERF Y(trespass)”>, “=H W3l (nuisance)” o} =, I3t EA7}
“HRAela, S0, pAA o HaEgdvhe AMde AReiow dth &Y
Aol Asletd dae AAl S AFE AFE FEsA ok W AAE 3
T8 Qv 1.
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o) AT ABAol T 4E G Aot ol vk Eae) At Ea
o GEol AU AANE AT SHE Bk 4Bl A e A%
PRIASIE, 809 e 59 IS VEA 02 ool Aol 22
Slof A2)e] 9] Wale ALEAe] B ThEo] ol <ahH AA] B
S(conflicting claims)’°] =3, 937} AFHEL 7 =3 dase 1 ?-zﬂ
S sl AR SIS A3 AR B 2 7 gale) wAg AL
A7 A Fok

un

AL 3=

(29 5] A9 T3 s

Azlol -t 4 wsE 0] FATEAS T4 - £ol Bad Ao
2 %

o] AAzHolete Aol B FHa vk A F3 Hsjol] hete] o]HH
st 2XE FHsHA @A =HH ol= QA “AHH F-&(private taking)’= 3]
sk Aol "ok =7kEAtE JH1Y ARk FEs] fleide ARE B
o e ¢F Hil £8&5 stofof & FoPt o] 1A Eofof star 4833t
= Abe Fo7t BAgE AAg AAE AR AFd Jhssithso o)d #HS
Hol H¥, HES ke o274 3 2 =HAge 4t A9 AfAY &
Se Aajah Aojekw Holor B L HelH AsAolEe Ag® = gf @
Zo]t.

43) 7} Esptein(at 41).
49) AMA] gl A= HASEL 41).
50) ¥ A3z A3



310 TAgUista BB, A50d A3E (2009.9.)

o, ¥
s
a2y
=
o
_E
I
.
)
s8
Mo
x
Mz
o
i

O

T
A7k AL 8 5 93 I AL B 5 Qe i, Fae 39
o A9e] Yol itk mepN FA] Bo] FEA B w120 B
2 Agshyuke AFAA wF Felpol § oA ek ofvh=
AYRE GAHO|AE BAT FABHL ofF AL 1 YEAE

AT gEAolgel RE BAd A9 5 QA AL ok & nish

=
Ao
fru
4z
o,
o,
i
AL
N
L
i
)
2£
an)
AU
b
H
A
AL
lo,
o
12
-0,
N
o
i
ot
o
2
fr

PN
B
VAl g A 2
I ATH AR B =
of 7]x3] RES|oF & Y RHE < A
A

o] A4d & ¢lu, 1 7} 37} A Zulz slEielg

4sjofol & Rl

5 E&53KGEE 3), 127.



o>'

AA L BAA / HELE 311

AT AT AWSe BAZ A PR B Aok FAH wHozE O
FARE 23} BB BEFSl o} 23HES] BAEOR AH(WECPNL;
G437 22935 715, 9

Z 80, AF 85 T o= AL Ao d=A], @
a of I FHAY TAVIES nEsteof d=A, O olFA e
2L71EAE FATE 23 oo FHoko] o] o= AL gtejof F=A)

2
257159 AL APHA “FAEA(coordination problem)” o]t} FGEA|
32 titkre] Algo] HE A 22 el wet AT PEstEa tivkrE
Abgro] AZbete s TETEY) 4Fo] o= AT} HY HE F Qe A=
A7tell HejM = Abgeich A2 ZEA| el whet UE dds & Aolal 1
o] X AS 7 F Qvk sHARE AMSE sk H Zagk 1
Aol B AR o]e} o] A Aol AV EE84ES HUE
Q7] W&o, o ol =] oAE Gr|A 2 I ‘viH(knot)o] T
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<Abstract>

Legal Policy of Nuisance
— With the Focus on Noise from Airport —

Hong Sik Cho*

This article aims to answer the legal questions raised in cases where the plaintiff seeks
compensation for damage caused by noise created from air force bases. The conclusions
are summarized as follows:

First, the purpose of Section 217 of the Civil Act is interpreted to protect property
interest attached to neighboring land and buildings, thus carving personal interest to live
in decent conditions out of its application.

Second, the “doctrine of tolerability,” a kind of balancing test, is devised to reasonably
interpret Section 217 in particular. When viewed through the lens of Ronald Coase's
concept of reciprocity, however, it should be deemed as a general test to judge illegality
for all types of torts. It is important to note that the doctrine of tolerability may be
inapplicable in cases where the extent of reciprocity is low, where the “corrective justice”
is deemed more appropriate as the regulative idea, and where the defendant’s action in
question may infringe upon the core of the plaintiff’s right.

Third, determining “intolerable” level of noise indicates a typical example of
coordination problem. The social cost is minimized when the level is determined with
existing regulations, administrative practices and court precedents taken into account.

Fourth, the “emotional distress from discomfort caused by the noise,” a sub-concept of
the “emotional distress from degradation of residential environment,” should be
categorized as an infringement on property interest, and not on interest in person. It is
more so when one takes into account the need to comprehensively resolve the pertinent
issues of nuisance cases. The doctrine of tolerability is applicable to the emotional distress

from discomfort caused by noise. On the other hand, if the degradation of residential

* Professor, College of Law/School of Law, Seoul National University.
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environment causes more than mere discomfort, resulting in “degradation of physical and
mental health,” it should be deemed as an infringement on the plaintiff's interest in person
on the condition that the degradation of physical and mental health is so severe as to be

deemed “intolerable.”

Key words: noise emission, nuisance, the doctrine of tolerability, Civil Code
Section 217, mental distress, emotional damage, coordination
problem, noise regulation level, reciprocity of externalities, corrective

justice, core of right, penumbra of right, Ronald H. Coase





