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Abstract

A Study on the Legal Liability for Defect of Road Traffic Facilities
-Focus on the Judicial Precedent-

Sung-Pit Hong, Man-Bae Kim, Soon-Hee Jang

In our country, both road user and road manager are passive with respect to a duty for
a certain defect in an installation and management of a road traffic facility, differently from
other foreign countries. However, it is expected that an administration duty related suit
will be sharply increased based on an enhancement of a right awareness of people.
Therefore, it is an object of this research to search and analyze a local and foreign judicial
precedent concerning any defects in an installation and management of a road traffic
facility based on a search method and to increase a prediction possibility for both road user
and road managing organ by suggesting a judgment reference with respect to any defects
and to clarify a duty limit, for thereby preventing a certain traffic accident due to a defect

in road.

In this research, a judicial precedent is intensively analyzed with respect to a common
defect judgment element of a defect of a road traffic facility, instead of extracting a type
based judgment reference of a separate road traffic facility due to various limits. In detail,
the judicial precedents are searched in such a manner that the types of the defects are
divided into a traffic safety facility, a road surface management, a defect in a road, a
construction period, and a management of side road, and a minimum defect judgment

reference is suggested by integrating the above matters.

[ Key Words: Road traffic facility, Judicial precedent, Defect, National compensation

law, Road traffic law, Non-negligence liability ]



