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o] thF el A97t By AAE] AHEE vFEgY $AE At
et 5ol e ¢4 Utk WFHe] FAF FI F5Fo] FA
%EE} 253 14

A AolAE = 196495 197435 19943 74R o] o},
964 E 19729742 &% TP AYATldE L8y RFTY F
9@ FAENe] tha FaAR Jler 1968dd e UFTH §83
43 $A7F 918 7H7) FEA H2E Ak B 1974458 20

N

%) AAR F 5 AAA FId g4 FHEE UFFo| Jr AAE 19949 o)A
7tA Adatgdy Agd AN FHEe ¥ Aols} gloh £§ 2 dA Aol &
LA AAZFGE 199090 7HA] ASHR oY AR FHEH 7 2”4 g Aol F
E3le ASET F ér" 7F WastA wME FAZ FosE 9t E°lﬁ}7ﬂ Nebraska
F= Ag 1S 1 gon MinnesotaFE 1970712 23 FAZ F JU & H&Es
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Z A hitp://www.census.gov/pub/govs (2006. 10. 28 Z4)8k TR} A 24T
1. GOP>Demo: #3lge] th43¢ F9 H&, GOP>Demo: WFgo] thgwel F9 ulg,
GOP=Demo: &8t3 3 10| WA F9 u&

<38 3> & ¥" 2 F kLY viEE, 1960~2000

FAA7E HA SIS BoluA 1844 ol FREE 1371F F
o)A o) Ago] F5Y 94 WaAA BT 1HT 19969 %
B UEgel 48 982 452 35T Be FoA AAaRA o}
AU 2000300 = $9)7F S5 7)o ol 2P olee MRRe Wahe

&9 FAMpT Borth 2
AAE AHEY AFGaEe FAA 4 S5 1814RE 19824
Apol, 2213 10874 E) 198997k el Aol AR E Hon
198345} 190467H 717 Bl WFGY Sk ol g
e Bkt A7 1996958 2 Aol 3579 46 Wejn
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£ http//www.census.gov/pub/govs (2006. 10. 2
1. GOP: 313 £49¢ FAA} ¥]§, Demo: 9T 249 FHA} v &, others: 7]E}

<OE 4> FAA ASHEH ZE, 1960~2000

Bolg He 7 osle) BIYHIE BFAT FANS wasA F
57t opH7A ArAoR Bhats WhE B AR 2 89
o A % Mg 5 4 Uk AA, e DYl 2 vFe 2

2 3]

& @ AR AYABAAS A2 7] G, $UA, BAAE
ey ZAFR 2EA 5947 A9 2 AAaAAE AL
A7l dgge] BUn 2 4 o A4, 9254 94 o
BE FRE olRE 37 AT g nl2e A 2 BT
= u2 gossl dudne S od FAEIAD AuAR o
g e $dg 598 oogwer FUHTA wehy X9/x)

26) 19147HA) ol=AY 2 F ZE HAS gy Arldy Af 1
Ao/ AAL S Felstus AR 3 At olfoxx e
o, AMEMAde a5 Ang Fast gl

20 1 A AR 2 #AVFEN $98 A9E AN = 7S FREIEG Y
AR BAE AASE BHEAZANY BA, & odTHE Bz Hay FA
P& st 73 o] eHpublic interest group)e] 42| Zaict
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01 RE Az Ay 9%
PAE ofx7h Az FopB wi g dwwvte 29 vxe g
Futo] ool MxE AH AEHE BAAAE 7HX 1 otk v E
AEAREL SRR FEAA o] FAXAN PHRHT Y=

£ o Aty 29 Agse Fgo] Agsidst |
ZoA 13- ez 2437 wﬂ%oﬂ, Agojgle] A dud ¥ o
2 Y5 g A s AA 2En Aok 2y v 293
Agd YHAG ZAZISE A7) e AFde vFgdgx
A AR} F ‘weakest link'Zhe HlYS w1 Utk @A R HF S0
1903 thol ol A FsMANM 5 Fge S Fgo] F1
A A 7 AFAA7 Zrhecd A99se 7R td A
=4 AReTE gAstA 92 dRe AAHF & %80

FARL g B =Ud I dAHes TAY AHd &A
Hoj 9la, ojeld ZugAEL FU-AY 7 A AANH HATH
& A3 7MY HAE ARDAE ddeR BF 48 The] g o
B71s0]l Agd F e & g Aol Attt AAHeR F
39 Jrlsol ARHeR Aol 7] Wi, 5@H Az ¥
Ad F 437t Fo ol ess A
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3) AR FolMe= F 937} olde] & Y gy g A, 37 A e 2 FE] FoH,
T3 ool et Ber) n Band] $7b 2AE ¥ ool F oYy Hit AYAT
T Ed A3 gon dxo} Aol BAsH FEE A2F EAd, Afde} st
Heg® 4718 & ¥ Adugeiol stedost 2yt dVAFOR Q8] IR 7z AM
g F U FEX g E48 *f] oputFo] FARIES FoAMNEE HEL Fud
9l (initiative), F% 5 X (referendum) 2 FU A recal)o] 7Hsd FoiA Ay oz &
ZAgth= ™ol EnlFth Nice, David. Federalism: The Politics of Intergovernmental
Relations (New York: St. Martin's Press, 1987), p. 59.

29) Burgess, Michael and Alain-G., Gagnon. eds. Comparative Federalism and Federation:
Competing Traditions and Future Directions (New York: Harvester Wheatsheaf,
1993), M= W& #Ax87] v,

30) A3 «ng’ﬂ 2AHM & Ago] 60 HUE o] 4] 944 & 5d o) EHE 4
ERRAR FEn UrAe AAAZAR EF7T o, 1960d ol $EHGA
+ 3070, AAAFAA F+ 187, 19703l = 4 2870 =, 217 F, 1980‘45}1"1]
Z% 200 =, 227 F, 1"«15’- 190ddidle 42 2471 F, 2657 #2 HAYY o] F
1970742 HRRE g sk &2 vy AelFE FA7|dq AdPYn, AR 2H
ZAE EHsE dHEAEE BE S0 A P} o)& Statistical Abstract of
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Ao AdE Feld dA MdelM FAse HAERSAEY
HEHoz ARH AFFAE d7ds FAFAEL durds 44
A do s gdste HEdch geps b FRFR AH LGl ¥
AEo] Qe BE ARTZRE W2 A AFdRFIE ddste
AA Bsic}, aeg Fid A9 =8 FAE 74 gAY
AR 2ANA HAT 715E Bujste] BAXCE M 283 AR
TEE e Add 24& #5321 vk & Eof x5y AFAEF9
Gl 2 2E FEFAE AR FYREE AAQA, &5 AL
2 e TTAY 2 V)Tl BHE BE 2HE 99 A9HRE
Aq 7+ ARE Fukste A9 FF A (congestible public goods)e] 4l
1o 23 AR & 99dIE FERFS AQHI A7) A 2 &
Ao % & 7] W] fFEore AL S EHse AR
ARG TS RGN £F o) AFENE A4 FF @AY
AR AAABNA e A& dvtetr] e 7HF 22U A
A Ade] 2 es zAg A& AAAE dAAAG Frhe A
g WA &3

the United States U A9 A8 & FHHAM &8 2 el

o2 A 750 7EHoR A2 daso ke Ag FAEY FEY AR £93

FAAM} TrY AHEFEIAAZ A e R FRY Ve A A
BFahe vjaageldd /MdAAE ¢E3d $3402 HARY Zl""@ #Hz}7}

Atte AA st B4 (subsidiarity)d] €3l 2A8 S$PPR R AYGHPRI} ERA

Yo Wi g-dldo] thet By} &S FRE LAFEE Br} EEHOR A9 S
1 A AP  dode =ddA AFEAE FEG AP AAs Ao

A g WEL Oates, Wallace. “An Essay on Fiscal Federalism.” Journal of Economic

Literature, vol. 37(3), 1999, pp. 1120-11498 #=s}7] wpgy},

32) David Wildasin, Fiscal Aspects of Evolving Federations (Cambridge: Cambridge Uni-
versity Press, 1997).
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3) 2Edste AR A @A B Hoh AMF == Manor, James. The Political
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Economy of Democratic Decentralization. Directions in Development (Washington,
D.C: The World Bank, 1999), Poterba, James and Jorgen von Hagen. eds. Fiscal
Institutions and Fiscal Performance (Chicago: The Chicago University Press, 1999),
Shah, Anwar. “Fostering Fiscally Responsive and Accountable Governance: Lessons
from Decentralization” in Robert Picciotto and Eduardo Wiesner. eds. Evaluation &
Development: The Institutional Dimension (New Brunswick: Transaction Publishers,
1998), Wellisch, Dietmar. Theory of Public Finance in a Federal State (Cambridge:
Cambridge University Press, 2000)9} Wilson, Thomas. ed. Fiscal Decentralization
(London: Anglo-German Foundation for the Study of Industrial Society, 1984)§ #%
8t7] vhge

aurzy) 6029 AAAFE v B A G fEL o] "dAWF AR EAH
A7 A4, "FARAEE A 27 33 Q002)E F2e)r) e

Aol dwrFog AR 9 AP=7tE Aol wtet AR diFde 43 4
grol 2t AEy dE Pl HEA HEH AL & & gk vFe H 4o & Hek z
A +=2]= Inman, Robert and Daniel Rubinfeld. “Rethinking Federalism” Journal of
Economic Perspectives, Vol. 11(4), 1997, pp. 43-64, Inman, Robert and Michael Fitts.
“Political Institutions and Fiscal Policy: Evidence from the U.S. Historical Record”
Journal of Law, Economics, and Organization, Vol. 6(0), 1990, pp. 79-132, Inman,
Robert. “Federal Assistance and Local Services in the United States' The Evolution of
a New Federalist Order” in Harvey Rosen (ed.) Fisaal Federalism: Quaniitative Studies
(Chicago: University of Chicago Press, 1988), MacManus, Susan. “Financing Federal,
State, and Local Governments in the 1990s.” The Annals of the American Academy of
Political and Social Science, Vol. 509, (1990), pp. 22-35% Wright, Deil. “Policy Shifts
in the Politics and Administration of Intergovernmental Relations, 1930s-1990s." The
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2 FI-AGERE 1 FAH 2AFYY BAYS 24 Byor
FTYAF7E F O B2 AFE Zol Ausite o2& gurddd 2
Syt AGARIL FYo2RE Y digd B 9E8A I99
ARH AR ARYA 7 #¥o] AT AF FY-ALHE 7
A AYaAgA gAvkA ERAAAA ot wabA o] A FY¥HL
ZE dol AAERF ] HAHE AAste Aol E Hot}B
o E BTt ARl &) AR E "
M2 FAME A9PEE $4 F4EREY o ¥ AREH &
4R A5Y 5 gvhe A4 oYdE HEAQ AGAAE T A
AFRE] AR AGAFY 4F FAeEE W £ 7] W A
4F0 ik e AY TTAE MNELFLE AFTY 5 A
P7HTS) & AqARE AH-AgHez & o AqFRe F g
o A& 8 oivgd FYATY EAXA AGHA vbdEd o]
& UFFdA A2E Fi A9 FAA/GAAZEE AEAYY FF
Ao @& 7 W7 WE AY BALEL AGFUY HFE A w
FaA ANEY BHE FAsed &8stz & Ao vFy A

Annals of the American Academy of Political and Social Science, Vol. 509, 1990, pp.
60-728 #=x87] wigd,

36) old WM o AT gAE BF NGARA A vt FHAEA 24 =
YL FR3EE =¥t 4T =9% Krause-Junk, Gerold and Regina Muller.
Fiscal Decentralization in Selected Industrial Countries. Regional Project on Fiscal
Decentralization (Economic Commission for Latin America and the Caribbean: United
Nations, 1993)3} Mathews, R.L. Responsibility Sharing in a Federal System. ed.
Research Monograph No.8, Center for Research on Faderal Financial Relations,
(Canberra: The Australian National University, 1975)% #%3&}7] slgth oj¢} vz o
2 gy 22 u3 AFAEREL AGFRAA FLAoREH ExAH (TS
FAdE o]e FFHoR AGFEAGR] o] FYHFFAA kg B oly
AEGE] M2 Foldt AYFELE 7} AR oo AYFD T FTEL VG F
gtk ol foll A Wrehgicl. Rodden, Jonathan. Hamilton's Paradox: The Promise and
Peril of Fiscal Federalism (Cambridge: Cambridge University Press, 2006), p. 56.

37) Robert Cooter, The Strategic Constitution (Princeton: Princeton University Press, 2000).
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A7 BA(fiscal illusion)" S YoA FIHoE HEF A& a8
AT AGHAE zefs) AFE 44 F= O
et AREEH T2 ANELY FARAE F o AAHLEZ o
sty e E B9 3 73@4 AAH AYRAA
Q7F lvhdD et 54 FRGAY AFA Y
ARGANAN 2 AAAD g gort 5EE F
g WAAAY teAE & FYR 3SR 2“7’-‘%74] 7 ARARAY 2}
H3ls RAse fFEAEY Mk 3 By A3 AnE gy

2u
7ok 2859 A94AS FAAES fEsh] B Rolth yF
YRUFIIIAE FHRG AGRRE AR Bl 7hsar] BEo
B39 old4gel PAES 5 8ol ARHZE HTE 4T
g At BE olgATd 0 AARY 2] 23 434 7

FAA7E “AAE B4 QFo WAY] A& ]2 o 571 ddE AN
A, ZAAE7 Bste] FAAENA FFA 2 H]*H]%Oil 3 232 Bod
07]1 1A FA A A Z2AE #Y AEFEE FRach B4, A4tAol g
“ojrjol BAH(renter illusion)” 22 & A4 2FFET ‘JEH°‘91 Hl.go] £ A9
A4 olF duiddol AwgE Z]%-’F"FJ% A 2-4 Yo ¢ ARAAE edste AW
A5 Ay 2AE st AT AEFS U AA, 24370 2AAR}
2 FYEEAS 2o A5 ?417}“ FRAALR U8 AFHoE $UNE F
U2 ooz B3t AASE A Algd] ¥Eo] gl & ARAEY FUE
AAsE o8-S U YA, 2AEEAE T3] FAo) & AYS vidsd
THHOE AEFUE o|ghE AME ARA Rz “FA #4(debt illusion)” s
SHE Hoth viATLR FYAFERE AGARAA HEFY P 2AYY o
Bt 3E2HW AP Re FAAENA AY 22aH9 A4 v g s LEE AT
3 Aoz A9 re Ao FRAZo| of7|dri “flypaper effect”7} @At
A3 W42 Banting, Keith, Douglas Brown and Thomas Courchene. eds. The
Future of Fiscal Federalism (Kingston, Canada: Queen's University, 1993)3 Hettich,
Walter and Stanley Winer. Democratic Choice and Tuaxation: A Theoretical and
Empzrwal Analysxs (Cambridge: Cambridge University Press, 1999)& #z3}7] njgio

Fa7tlA FARNEY AARRE A EY o289 Francis Castles (ed),
777e Impact of Parties (London: Sage Publications, 1982), Geoffrey Garret, Partisan
Politics in the Global Economy (Cambridge: Cambridge University Press, 1998),
Edward Tufte. Political Control of the Economy (Princeton: Princeton University
Press, 1978), Douglas Hibbs, Jr, The American Political Economy (Cambridge:
Harvard University Press, 1987), Peber Hall, Governing the Economy (Oxford: Oxford
University Press, 1986)8 ti2& o] &4, Tduy], A&t A3z 44, 544
A=F, A 427 3%, 0028 7&15}7] ﬁ}%ﬂ-.
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2) F 99 73F doA szt Wl ARl A JFE APy B B Z
FhAgeA ol d g 4R gn, ANFHY] AR 49 ] g &
G AR A gen JHHPe] Had APRGE AR A v Fs FAH A
A 8 F ook sheAel A BaEol 9lA At HEuE dwAAle 548
A3t HA “pass the spinach and keep the cockies” Z A9 ddL 4% ARA &
da JYddge] 488 AFE52Y AYL 7ig ARA BN £ gle= AR F

A7k dAlgdchs o] 39 FAd FAd@Y. 1 wojd =Ad uFd AME g
Bednar, Jenna, William Eskeridge, Jr, and John Ferejohn. “A Political Theory of
Federalism,” in Ferejohn, John, Jack Rakove and Jonathan Riley. eds. Constitutional
Culture and Democratic Rule (Cambridge: Cambridge University Press, 2001)& #=%
&) whgd,

AREA 3 oldEe myFe AAAA @ 2ot AAF =8+ Nathan, Richard
and John Lago. “Intergovernmental Fiscal Roles and Relations,” The Anrmals of the
American Academy of Political and Social Science, Vol. 509, (1990), pp. 36-47%
Racheter, Donald and Richard Wagner. eds. Federalist Government in Principle and
Practice (Boston: Kluwer Academic Publishers, 2001)& & %3&t7) upatch
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Z]: http//www.census.gov/pub/govs (2006, 10. 28 AM)g =3k A A%
1. TRANSFER: €487} $94 KA Rl A o] A Fo] AWAR FoA A3}
= H) g, BECENT: @A 20| $ AR FAA A8l v &, TCENT: S¥AE A
7t & ARAFA A stE v g
2 D-UEHE: wEgisd B AY, R-UEH: FIEAE dEH A
3. D-4atg: niFge] 493 699 ted X9 g1, R-Yahd: FEFe] F4 st
g4 29 85, R-A9/D-89 g Ay e, 0Tl s e A9
iy

<18 5> 0|79 MEMUSE, 1960~1996

ZEE Fol AR ddd ALY AEE ALAF DA Fohst
stel & Aot ole ARTA T oHshz FYY FIEFAI HE

197090 Fakel] tha Faske] 1980dtel AR ZAFAIIAA S
A7 FaPENE TS ER o)Ay FELR HaHAE X@
HolA & 4 gioh &3 1990 A

FAZ Bobie BAAME & 5 A0 2 A

ZYARZRE QAR o|dal TRFL 1960dFE 2000d Aol bR
i ? 53 (categorical



nE e el g £ v 187

Aesoa SR 4Ae 8 AETE FAANG F FRR) A
cﬂimel 1‘?44334 gauelo] 0¢ A3Moe JPEe PAlsen

J

rot,
R
rir
wy
H‘[
o
>
ok
oL —{)‘
0
=
m
gy
o
™
ox
rd
o,
i
=)
M
lo,
o,
R
0
oftl

ArzAgees auFds Zdetn 28 e JF-(big government)
¢} ottt 7152 A ¥ (small government)d] FHE ZF 3 &4
stz gvk ¥ T AMdARAM ARFE 4} AY T FF

(shared rule)9} AFA|(self-rule)8& 78 UA A=ststaat gk ol A
EHog Eysoe] glovMr: @HL FH3l(separated institutions
sharing power) AA7F Aol 7l ojo} v Yolrt 1243 dY 9
7ol g A APHAAEe] BAH AE5En WY &5

grant)o] £33l Fo AWAHR oty B~NHMEE ARV o2k AEE
A Office of Management and Budget, Budget of the United States Government,
Fiscal Year 2004, Analytical Perspectives (Washington, D.C.. Government Printing
Office, 2003). 18k 19703 tHE A4 o2 AMARE AHEZ B E «I?SH AR
4 aRgs goln tial Fob AYARA 54 AP AXH g A
10} g £ AR5 FAY ¥ FAF AT E A YA B8 A Y A (unfund-
ed mandates)oll &8} ST oo WhEE T AYHFREL FHFAA 7 AFo|d
of tidt NS 87 HR apHW 199 FHAANA Feigo] e tgg s U
ZFogrie gadsta Unfunded Mandates Reform Act (1995)% A% 8 7lo] oj2Z )
A = UMRAS &) #8 AA =9 Posner, Paul. The Politics o
Unfunded Mandates Whither Federalism? (Washington, D.C.: Georgetown University
Press, 1998)& #z&}7) w2,

ojggh W¥d W3 A =¥ Conlan, Timothy. “Politics and Governance:
Conflicting Trends in the 1990s?” The Annals of the American Academy of Political
and Social Science Vol. 509 (1990), pp. 128-138% #z8}7] wiat,
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TAC AUk gt} ory dFE Fdste HAAAM HHE A
A Fate] Y BoE AdHeR W] aie] §3 At

9 FAGEL AWFrt TR FAHE Ay 245 A1 3
Ui & 4 Qlvh e #4e -S4 AN 7 34 A
ghitatd B b 2 JgEg BHE ol FEEL 53 A
HA APHAALEE FasA 3 Marbury v. Madison (1803)8] &4
ol F F s A6

1941710 & A F Aol FHR vl&] Juldoz vetg 1
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=

A o]HQl vk tiE A A AN o] R HAEL F A
ol tigh ARAE, o] AWl deS oA ZARE A%
oh48) 1 Fo A McCulloch v. Maryland (1819)¥= 181639 ¢1<]3]d
A FHANT T2 ARt dE F AR ALE V)4 BH
AT} o] 1816 HHFL Ty £ o =7FAA gdHor FE
He sARE AR EE 5 % %28 (national bank)& 4%

=,
o mu
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G2l

46) AW 3% Wriw AlgY Aol wHEFog T dudydel MEAHLE FAdE
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{Abstract}

Exploring Clues to the Living Federalism in the U.S.

Okyeon Yi
(Seoul National University)

To determine whether federalism executes muiti-level governance to realize
democracy, we examine 1) constitutional codification, 2) institutionalization of
separation of powers, 3) fiscal federalism beyond financial decentralization, and
4) judicial review of the Constitutional or Supreme Court. Ever since Hamilton
discussed the promise and peril of fiscal federalism, scholars and practitioners
alike share his paradox. Federalism promises that e pluribus unum, i.e. it can
make one out of many while it can also take advantage of both big and small
governments. However, it also portends a peril that a large, diverse federation
lacks power to fight against a centralized adversary due to its impotent central
government. Yet at the same time, some critiques of federalism argue that
national government tends to amass excessive power only to intrude upon the
rights of subnational units and their constituents. The fundamental tension
among pundits of federalism, then, lies in a natural tendency of federalism either
to get excessively centralized or too decentralized. The American federalism
poses an interesting case in which both sides of federalism may find rich
evidences to substantiate their claims on federalism. In this paper, I explore clues
to the living federalism in the U.S. by analyzing how it was shaped in the
nation-building process and how it survived historical turbulences while focusing
on its formation, institutionalization both in political and fiscal realms, and the
impact of the Supreme Court’s role.
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