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<ABSTRACT>

Jun Seok Park

Precedent decisions in Korea, whose issues were the Internet Service Provider’s secondary
liability derived from users’ copyright infringement, depend on the United States decisions for their
fundamental structures. Former “Cocktail 98” decision and “Internet Empire” decision, latter
“Sora—bada” trial decisions faithfully imported the contributory liability and vicarious liability
principles under the US case law into ISP’s liability theoryin Korea. Moreover, recent “Sora—bada’
criminal appellate decision adopted the Sony doctrine, which had been presented in Sony decision
by the US Supreme Court, as implied criteria. So, The Supreme Court of Korea in “Sora—bada”
cases would be likely to substantially consult the Grokster decision of the US Supreme Court on
June 27, 2005. But there is a definite limit to do so, because the Grokster decision is nothing but the
application of the so—called “inducement theory”, which has been codified only in US patent law, to

Grokster’s specific facts.

FHI0{(Key Words): Q1E]IA 8] A4 2A}H(ISP, Internet Service Provider), 22}¢14H] A
FAHOSP), 28} (Sori—bada), 1=~H (Grokster)
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