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o5 AEFYAAL 7]5E o)F= Zlo] ZIgeld= H o]&°] U
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D 2005EF-E] 2007 d  Atelell <7197 A AZAIE](Business & Human Rights
Resource Center)oll 55% <A@ A 3207 F 68%7F oFrlo} - B, oL
et g 7RSI eh=E 2171, ol &4, Z1ka AB(Z Y, 2014), 1141).

2) Larisa Wick, “Human Rights Violation in Nigeria: Corporate Malpractice and State
Acquiescence in the Oil Producing Deltas of Nigeria”, 12 Mich. &. J. Int'l L. 63; Chris
Jochnick & Nina Rabaeus, “Business and Human Rights Revitalized: A New UN
Framework Meets Texaco in the Amazon”, 33 SQuffolk Transnat'l L. Rev. 413; 1 2] 7|
el dAHse] AAAQD &2ell isirE & 2], FAMET 1), 94-1241 =

3) United Nations, Protect, Respect and Remedy: A Framework for Business and Human
Rights (A/HRC/8/5), 2008.
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EH7E AT, Z1QelAl Ao R QAR HPE EE Fshe ol
ﬂi%ﬂr 5 thmA7Iel did WA TAE A=Y A 719AA T8°(2003)0)
2 ALY Y TS AA Fata HrIFTE AHolAE] Y] el v fal
714 ﬂ ZH AN Z2008)) L colFA=2011)9)0] AR, FERHoZ Hu
(recommendation)d ¥olm JAAINE WASAY FAIstE HAE AlFsHA &
019 BE 229 A3E ] HFOZA AAFE I1SO 260002010)10-2 7]
o] 1@ #3F AA A PE&E G AT, 228 WA FEHo] gloks A
< WAEL o olfiea® As gtk

021§ AuolA AL 1 o] ‘OECD TFAYIY Fhol=ejelinelst 7t
ol=gfelolet Folek. SR slol=Eele A AARAE ATl £ POl
ST AT Be AATFAE Gisith FeAW S2lo) AL Bx Qe W

4) SFHITHE(Global Compact)i= <l oJUAE] . ] 1= suk el 7]9E-S 24)o]
A3 JIALHE Fral7| = O (compact)dh= 4]0 Bhhttps://www.unglobalcompact.org).
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AJ: soft law vs. hard law”, 25t A12@ #115(2011).

United Nations, Norms on the Responsibilities of Transnational Corporations and other

Business Enterprises with regard to Human Rights, E/CN.4/Sub.2/2003/12/Rev.2, 26

August 2003.

UN, AAA T 3).

8) UN, Guiding Principles on Business and Human Rights: Implementing the United

Nations “Protect, Respect and Remedy” Framework, A/HRC/17/31, 21 March 2011.

el 719 ate] #HdEE YT O ikl 2 A Xy art vHEeiRl JJrXM]

elids tae Farskel o=, «7Idst ddolgrel gk =AlAkE e g fl

7191 B 7I94Q1d ol BAIH e B, MapALE], Al44%(2013. 6).

10) ISO, Guidance on Social Responsibility, 2010, p. 1; =3t ISO 260002 Eal AbsH
Q MmEI|(IAL 2011).

1) OECD, OECD Guidelines for Multinational Enterprises, 2011.
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AT B2 50% 7HFOIATh FHe T 17HE AN T w7kt
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=

1976 7tol=eRlo] g@AQE #4198 ¥4 WA the¥ ZTh OECD, Declaration
by the Governments of OECD Member Countries and Decision of the OECD Council
on Guidelines for Multinational Enterprises, National Treatment, International Investment
Incentive and Disincentives [and] Consultation Procedures, 1976.

200 oo #gk B2 v Fxstel o], «dek A A dig Z1d1dA A

=, etz A8y Az (clgtAA g w A T4, 2013, 12), pp. 123-124.

21) TLO, The Tripartite Declaration of Principles concerning Multinational Enterprises and
Social Policy, 1977.

o3} AT} FHI MeS o= FZIUE Richard D. Kauzlarich, “The Review of
the 1976 OECD Declaration on the Interantional Investment and Multinational
Enterprises”, 30 Am U. L Rev. 1009, 1980-1981, pp. 1011-1013.
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25) QECD, Review of the 1976 Declaration and Decision, 1979, p. 19.

20) o] ML 7po|=ERlel| F&H o]xls| A Aol "dA|Eo] It} Decision of the Council on
Inter-governmental Consultation Procedure on the Guidelines For Multinational Enterprises.

27) OECD, A (ZF 25), 224.
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— T=A7Ige o3 AHEATE FVsHAA FAET A AloldlA]
Aok 252 siasty] 918 A" Aotk 1 HAHHAAE =379
gFo] FATe AAH 235 o] FEF st Zlo] T TR HTHS) A
ARl oA HAHA, =FA o]2]9 AL FA| Zol=gle] IR o] o3l
o} o] 7]F2A] CIMEZ} UAAARE /M 7194e] 7l SRt g gt
= 717 gk ol21d W2 19761 Zhol=2kele 1979\, 1984, 1991 )
27y ARE AAAT, 7hel=EiRle] kggo] F8siths olfE & Wslglo]

20003 7F4] F-A15t}29)

2. 19764 7to|=2tele] ot

1976394 1990t Z71A] 30719 Aol FAA o= A7|Ha, 11 i
TUAC®] A71g+ Aolith3n 1977d 3€el= H7]o] AHE7} v]=- 71 (Raytheon)
o] ABAR] v A (Badgen A S AZ1FTE3D BA] wijA 7 skl o] 2 1%
2 ZAVE A7 =3 AH1L 7199 Ha dell THANA TR oF
7F JeA 28l HAEl tisiA 2EAE AQls A=A ARGk "]
AH= CIMEOIA o] Ao tisll A& Z1& 273k ol thelA CIME= A
ol e BT 4 kil BOIARE A LRE o Kol thdk A S WA=
orgkt}. o] @A slo|=Elele] WAIHOZ CIMES WS wAg7] wjE
A AA)UT. APl olgly] W&ol 20001 o)Al AE7IH e ko] =gl
At R} FAH o2 AFEAY o wet o]l BAE AE BT & gl

A A" 307 T oiE-Ee] 1970 AZ|E Aolghs Ae Az 2ot
H32) 7hol=eel A Z7]dlE 7tol =ikl gk 7|t R o] & o] &3t e A=
b33 e, @A Trol=eiRle] AT HAF HHMS A HA 1990
Aol o]29 A=z} a1A] &v Aol ® AR R’k rlol=gijl AA7F
Aol Bl A4 71949 7tol=aR]l fiRkell sl AlA &AW ke F

N

28) 1991 Zhe|=Eielef]l digt ARl vy FAAE o] o] A FHo| Qlth
OECD, OECD Guideline for Multinational Enterprises, OCDE/GD(97)40, 1997.

29) oA 198410l AB|AHEA] @3 7FE dgo] Frkla, 1991 Al E &
el et go] ek 1 o]9e] FES AL 19761d Zhe|=Eilo] A Fich

30) Oldenziel, AAl=#(Z5 16), p. 11.

31) Kauzlarich, AAR=w(ZF 22), pp. 1014-10155 gk

32) Oldenziel, AA=E(ZF 16), p. 11.
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B2 A Qe AR Tlolsaiele] AhE Re AR Felgs
= BEC 199090 ol ol2e slol=eele] MEHOE AFaA % AL
AL cha1ge] AFel 2oleh ofn] i WHE Yorl: el

57] glalAE Ftol=ale] Ajge] Briusc )

. 2000 7to|=2tolo| 4=

1. 2000 F 7t0|=2IQ19| L1t EX

A 7lol=glle) ek HEZF 1998 A&, 20000d 620l ARG o]
e} olgA A xR 2000 TholEEiRle T TholEeiRldE AHE T
E Aot 53] 5T wiet W= iy 4, A8l 34, NCPH
2kl A, NGO9| g&A| T otk Zhztel| s & ©f A3 Aural,

AA A AT e AAA] 2hoA QP olghs Bdo| 7lel=gRlo] 533
Th= Aol 20001 7Fe]=gRlol A Aol A3 A7 HExe FoZ FTHHA
I, ARPgAP & AEdt BiA oA Ye “AIEY] EEel o5 dFE
= AR QIAS EFNoF b a FE S Boldtk ojzlo] ARG A

o|ZH th=Z7do] =5 o]9l9 A AR AUt Aol HA
th o714 ks Qldolle AT Qo] 2 EE Ho=E olssith Aty
202} BEof B3 AHARA o] F7HIET, o7]ols AnlAke] B - ko o
g A, ARHIH, FAEAL Zelo|A RS Fo] HARTE ‘18 P ARG
Aol #3F Fell= obsies 9 AAlE FAVF F7HIT o284 Jhol=gk]l
O=27199] 1AL v FAsES Byt opygt JAAZY o A3 Ynkzd}
< 7HAA sk

2g9e FHAAME E714Q1 WMy} AT FH] to|=le 3=
o] FE WelA B EAIRES THEQITh ol BIs) 20001 Zhel=tRle] <
SHH, 37192 “ojtjoA] EE3HE” rto|=Eijle Esllok StkA1A). o
Fo] oujsh= AL txAr|ge] METolA &5 wolx 7to|=eijlE &5
gfjof g Aotk o= 7gol o A 1A F2 HETelA] LAY

33) Oldenziel, AA=E(ZF 16), p. 14.
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<Abstract>

OECD Guidelines for Multinational Enterprises as an
Instrument Addressing Human Rights Abuses Committed by
Multinational Enterprises

Lee, Sang Soo

It is one of the most urgent challenges of our times to address human rights abuses
committed by multinational enterprises (MNEs). Considering that OECD Guidelines
for Multinational Enterprises (hereinafter ‘the Guidelines’) are one of the most
important instruments in tackling the issues, this paper tries to clarify the meanings
of the current Guidelines and to peep at its future by reviewing its past devel-
opmental process, and eventually to answer on what ground the Guidelines merit our
attention and what additional measures are needed for further development of the
Guidelines.

The first Guidelines, enacted in 1976, had nothing to do with general human
rights issues except for labor rights. It was not until the amendment of the
Guidelines in 2000 that the term “human rights” was inserted into the Guidelines. In
this amendment the Guidelines also expanded its jurisdiction to include not only the
human rights violations caused by MNEs in non-member (or non-adhering) countries
but also the violations caused by other business entities with which MNEs had business
relations. In addition, new procedure was introduced which authorized the National
Contact Point (hereinafter ‘NCP’) to implement dispute settlement processes named
‘Specific Instances’. The 2011 amendment of the Guidelines corrected the some
defects of the 2000 Guidelines and added an independent human rights chapter
which mirrored the UN Framework on Business and Human Rights (2008), making

the Guidelines the most advanced human rights norm on MNEs with implementation
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procedures in the international public law system.

This article finds that the key feature in the evolutionary development of the
Guidelines is the emergence and strengthening of the NCP as an dispute settlement
body with adjudicative authority in relation with human rights violations committed
by MNEs. It is true that we still have to wait to find the current adjudicative function
to reach our satisfaction, but its potential cannot be underestimated. Conclusively it
is proposed that the adjudicative function of the NCP should be strengthened as a
priority in the Guidelines’ development and that the same approach should be adopted

in the current discussions on the Korean NCP reform.
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