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his study examines the debate surrounding the governing of in-
—|_formation communications technology (ICT) based global trade.
As ICT (specifically the internet) becomes integral to the functioning of
the economy, there is a need to set the rules concerning ICT trade.
ICT based economic activity is not bound by physical constraints and
its trans-border characteristics require national regulatory harmoniza-
tion. In particular, data (personal data) becomes critical to ICT based

economic activity. For example, SNS, LBS and Cloud based services
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develop through interaction between service provider and service
user; such services all depend on the commercial use of personal
data. Thus it becomes important to set a global regulatory framework
governing the use of personal data (defining the range and use of per-
sonal data, privacy related rules etc) and the commercial movement
of such data across national economies. The United States, European
Union member states are pushing to structure the rules of ICT based
international trade in their favor. This study hopes to provide insight to
understanding the emergence of the global governance of ICT trade
by tracing the regulatory approaches of the US and EU as well as

debates in international organizations such as the OECD and ITU.

Keyworps MEFHFUAOIM 7|& ICT (Information Communications Technol-
ogy), ICT 7|8t ME|A W |CT based services trade, =& 7+ S5 AfH|A Cross-
border service, ZHRIE 2 personal data, OECD Z2}0|H{A| 2%l OECD Privacy
Principles, ICT AMH|A w21l Trade Principles for ICT Services, EU 7HIEEE
3 X|&! EU Privacy Directive, =HMZ7|EA17#4! International Telecommunications

Regulation
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RESOLUTION PLEN/3 (DUBAI, 2012)

To foster an enabling environment for the greater growth of the Internet
The World Conference on International Telecommunications (Dubai,
2012), recognizing

a) the outcome documents of the Geneva (2003) and Tunis (2005) phases
of the World Summit on the Information Society (WSIS);

b) that the Internet is a central element of the infrastructure of the
information society, which has evolved from a research and academic
facility into a global facility available to the public;

¢) the importance of broadband capacity to facilitate the delivery of a
broader range of services and applications, promote investment and
provide Internet access at affordable prices to both existing and new users;
d) the valuable contribution of all stakeholder groups in their respective
roles, as recognized in § 35 of the Tunis Agenda for the Information Society,
to the evolution, functioning and development of the Internet;

e) that, as stated in the WSIS outcomes, all governments should have an
equal role and responsibility for international Internet governance and
for ensuring the stability, security and continuity of the existing Internet
and its future development and of the future internet, and that the need
for development of public policy by governments in consultation with all
stakeholders is also recognized;

f) Resolutions 101, 102 and 133 (Rev. Guadalajara, 2010) of the
Plenipotentiary Conference, resolves to invite Member States

1 to elaborate on their respective positions on international Internet-related
technical, development and public-policy issues within the mandate of ITU
at various ITU forums including, inter alia, the World Telecommunication/
ICT Policy Forum, the Broadband Commission for Digital Development
and ITU study groups;

2 to engage with all their stakeholders in this regard, instructs the Secretary-
General 1 to continue to take the necessary steps for ITU to play an
active and constructive role in the development of broadband and the

multistakeholder model of the Internet as expressed in § 35 of the Tunis
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Agenda;
2 to support the participation of Member States and all other stakeholders,
as applicable, in the activities of ITU in this regard.
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