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The focus of this paper is to look at recent developments in international human rights law that 

hold corporations liable for human rights abuses and explore the protection provided under the Alien 
Tort Statute to victims from Asia. Legal infrastructures are lacking in many Asian countries, resulting 
in victims seeking other means for relief. Domestic legislation can be used to regulate and monitor 
corporate human rights violations, but multilateral efforts that create measures to enforce corporate 
accountability should also be considered to increase protection of human rights.  
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1. INTRODUCTION 

 
The traditional paradigm of international law has focused on the responsibility of the 

nation-state and individuals. Previously, the scope of international human rights law was 
limited to violations by states. However, an increasing number of cross-border transactions 
by non-state actors including international organizations, non-governmental organizations 
and corporate entities have resulted in a need to move beyond the traditional paradigm that 
focuses on human rights violations by state actors. Corporations have infringed human 
dignity through direct corporate activities, or through cooperation with state actors. 
Infringement of human rights by non-state actors has created a view that attempts to establish 
a legal process to impose human rights obligations directly on corporations to propose that 
corporations be held responsible for human rights abuses that take place in their sphere of 
operations (Ratner, 2001:443-9). 

Transnational corporations (TNCs) have become powerful actors in the global arena. The 
situation for human rights issues is different in many developing countries because many see 
corporate investments as an opportunity for economic growth and development. Some of 
these governments do not have the resources necessary to monitor corporate behavior. In 
extreme cases, governments have granted corporations de facto control over territories in 
exchange for corporate investments. In other cases, governments have used corporate 
resources to abuse human rights (Ratner, 2001:462-3).  

Even if corporations do not act with the intent to assist state activities that violate human 
rights, there has been a tendency for developing states to be more lenient regarding 
regulation of corporate activities in efforts to attract corporate investments. It has become 
easier for corporations to transfer operations to states with fewer regulatory burdens, and so 
many corporations have become more independent from government control (Ratner, 
2001:463). Some have as much, or even more, power than states. Under circumstances where 
corporations have more power than states and states desire corporate cooperation to increase 
foreign investment and enhance economic growth, relying on state duties is not sufficient 
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enough to protect individuals from human rights violations. Thus, various types of problems 
have emerged. There have been some cases where states have been unable to control TNC 
activities, while other states go so far as to solicit corporations to impinge on human rights.  

Many governments in Asia continue to believe that foreign investments have a positive 
impact on development. Despites studies that indicate that development is the prime vehicle 
for promoting realization of human rights, such as the right to adequate standard of living, 
rights of education, food, and housing, the right to work and the right to social security, 
development has overtaken poverty as the single largest course of human rights violations 
and environmental degradation in South Asia (Dias, 2000:415). The problem is especially 
dire in Asia because it lacks the mechanisms necessary to hold corporations accountable for 
human rights violations. Asia lacks both domestic and regional infrastructures to provide 
appropriate protections to locals from abuses.  

In light of the challenges faced in Asia, despite developments in the international human 
rights arena, this paper aims to explore how international legal customs have developed to 
hold TNCs liable for human rights violations and possible measures to provide protection 
within the Asian context. Various market forces can contribute to controlling corporate 
behavior and internal structures of the corporation to make them more accountable (Engle, 
2004:103). In addition, it looks at the example of the Alien Tort Statute (ATS) as a forum 
that provides redress to victims and incentives corporations to be more responsible. Market 
forces, when linked with legal regulations like ATS, can be used to encourage improvement 
of working conditions for labor from developing countries.  

The Alien Tort Statute promotes goals of protecting human rights and denies safe haven 
to human rights abusers by allowing aliens to bring tort claims against transnational 
corporations in U.S. district courts. Recently, it has been used for claims against corporations 
that have violated the laws of nations or are complicit in such violations (28 USC 1350, 
2009), bringing transnational corporations into U.S. courts for violations taking place 
overseas (Khulumani v. Barclay Nat’l Bank, 2007). The threat of ATS litigation encourages 
corporations to improve their human rights policies and practices to avoid litigation, because 
the risks to business reputation from credible allegations of human rights abuses can create 
incentives to enforce corporate social responsibility (Dellinger, 2009:55).  

 
 

2. EXTENDING CORPORATE LIABILITY TO INTERNATIONAL HUMAN RIGHTS 
VIOLATIONS  

 
The United States Department of State estimates that 600,000 to 820,000 men, women 

and children are trafficked across international borders each year, with approximately 80 
percent consisting of women and girls, of which up to 50 percent are minors. It has also been 
documented that many are trafficked with the help of corporations (US Government, 2005). 
In response to problems that have emerged with corporate activities in developing countries, 
The Council of Europe Convention on Action against Trafficking in Human Beings has 
suggested states adopt legislative or other measures that are necessary to ensure that a legal 
person can be liable for a criminal offense (Cernic, 2008:130). 

International human rights law protects fundamental human rights that cover both 
individual interests and the interests of society. They are generally rights that include 
common universal values of individuals. For example international human rights includes 
preserving the security of persons, the freedom of individuals from torture, inhuman and 
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degrading treatment, arbitrary killings, arbitrary detention, enforced disappearances, rape, 
sexual slavery, extrajudicial killings, genocide, war crimes, crimes against humanity, and 
other violations of humanitarian law, and other international crimes defined by international 
law (Cernic, 2008:16).  

There has been increasing awareness of the role of private entities in violations of human 
rights (Weiss and Shamir, 2011:155). Human rights obligations of states and corporations are 
different in nature and scope. Some human rights obligations are inherently connected with 
states, such as the right to fair trial, the right to nationality and the right of political asylum. 
These rights are connected to the concept of state sovereignty and fall within the public 
sphere of obligations of the state (Cernic, 2008:130). The nature of some rights and 
obligations cannot be extended to corporations. Human rights obligations are much wider for 
the state than for corporations. Thus, corporate responsibilities should not mirror the duties 
and responsibilities of states. 

Corporations acting on the international level must observe obligations to protect 
fundamental human rights preserving the security of persons (Cernic, 2008:130). 
Fundamental human rights that preserve the security of persons aim to protect the full 
capacity of any individuals’ right to live. Crimes against humanity include murder, 
enslavement, deportation or forcible transfer, torture, rape, or other inhuman acts, and these 
crimes are committed as part of a widespread and systematic attack directed against a 
civilian population.  

Corporations should also protect fundamental labor rights. The International Labor 
Organization Declaration on Fundamental Principles and Rights at Work (ILO Declaration, 
1972) includes minimum principles on which the fundamental labor rights of corporations 
are based (Fitzgerald, 2005). The ILO Declaration is a statement of commitment by 
governments, employers’ and worker’s organizations. It has also been interpreted to apply to 
corporate activities. Fundamental human rights, including labor rights, encompasses freedom 
of association, the right to collective bargaining, the elimination of all forms of forced or 
compulsory labor, the effective abolition of child labor and the elimination of employment 
and occupational discrimination (Cernic, 2008:16). 

Despite increased awareness of the corporate involvement in human rights violations, 
extending liability to corporations is more challenging. Most countries lack national 
legislation that establishes duties of corporations with respect to human rights. Even for 
states that have legal instruments that apply to corporate entities, the scope of jurisdiction is 
largely limited to domestic spheres and cannot be used to regulate activities in host states 
(Weiss and Shamir, 2011:155). The scope of domestic legislation that exists in most 
developing countries in Asia is very limited. It does not provide adequate protection to locals 
against corporate human rights violations.  

 
 

3. THE HUMAN RIGHTS ELEMENT OF CORPORATE SOCIAL RESPONSIBILITY 
 
On a broader level, the international community has recognized that international law 

should be applied within the context of human rights to monitor the behavior of corporations 
(UN Human Rights Norms for Corporations: preamble). By enforcing standards of corporate 
responsibility and accountability, it will be possible to eliminate any incentives that may be 
perceived by countries in providing lower standards of corporate behavior or cooperate with 
egregious corporate behavior (Cernic, 2008:16). In particular, human rights corporate social 
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responsibility measures include the assurance of basic standards of treatment to all people, 
regardless of nationality, gender, race, economic status, or religion. Human rights policies 
generally guard against issues such as child labor in manufacturing, government action 
depriving citizens of basic civil liberties and focused or prison labor. With a corporate 
responsibility framework, it will be possible to limit the competitive advantage of 
corporations that undergo violations to human rights for corporate interests. A corporate 
accountability framework can create more certainty and stability for corporate global 
business, and can clarify expectations for corporate responsibility for human rights in their 
operations (U.S. GAO, 2005). Responsibility mechanisms by corporations can include 
internal activities or broader efforts on a regional or international scope. 

Many corporations have taken up Corporate Social Responsibility (CSR) by adopting 
various voluntary initiatives, as well as private codes of conduct, both internal and industry 
wide. The World Bank has defined CSR as “the commitment of business to contribute to 
sustainable economic development, working with employees, their families, the local 
community and the society at large to improve their quality of life, in ways that are both food 
for business and food for development. Businesses do not fill the role of government, but 
rather help to promote human rights in their own sphere of competence.” (Dias, 2000:43) It 
is founded on the idea that business decisions affect societal stakeholders and business is 
responsible for those effects (Swanson, 1995:43, 60). Some businesses engage in CSR under 
the belief that they are ethically obliged to do so, but others assume CSR activities are in the 
corporation’s own interests (McWilliams and Siegal, 2011:117). Multinational corporations 
that proactively implement sound CSR practices related to the protection of human rights 
will gain various benefits such as an effective marketing edge or improving their reputation 
among stakeholders. 

According to the results of an extensive program of research and consultations 
undertaken by Ruggie, the UN Special Representative of the Secretary-General for business 
and human rights appointed by Kofi Annan in 2005, labor rights were by far the most 
recognized of rights in corporate policies. All Fortune Global 500 respondents to the study 
cited non-discrimination as a core corporate responsibility, with the highest rate of 
recognition in the business recognition report being of non-discrimination and workplace 
health and safety (Ruggie, 2006a; 2006b). Other rights identified included the freedom of 
association, the right to collective bargaining and the prohibition against child and forced 
labor. Ruggie conducted a second survey to compare trends in Chinese companies, 
discovering that Chinese companies recognized rights at a lower rate than the companies in 
the global sample with the exception of the right to development, which was more often 
recognized in Chinese companies (Bader, 2008). The contrast can be interpreted as a 
reflection of the influence that corporations receive from the values presented by their home 
governments.  

Corporate initiated codes of conduct are becoming more common. A corporation that 
follows both internal and external codes of conduct will have a more effective Corporate 
Social Responsibility framework that establishes trust from stakeholders. International 
organizations have created a class of codes to apply universally to all transnational and local 
business organizations to encourage corporate responsibility. For example, the OECD 
Guidelines for Multinational Enterprises or the United Nations Global Compact (UNGC) 
(Cernic, 2008:16) were created by industry-controlled organizations.  

UNGC encourages corporations to embrace and enact ten principles concerning human 
rights, labor rights, the protection of the environment and corruption. UNGC asks businesses 
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to support and respect the protection of internationally proclaimed human rights within their 
sphere of influence. It also suggests that businesses make sure that they are not complicit in 
human rights abuses. Labor rights that do not specify which human rights businesses should 
support and respect are carved out as an exception. The limitation of UNGC’s effectiveness 
is that it does not provide mechanisms for monitoring and sanctioning corporations that 
violate the principles. The Global Compact has attracted a large number of participants, 
including corporations in over 120 countries worldwide (Cernic, 2008:16). However, without 
an effective monitoring system, the effects of UNGC have been marginal.  

The Organization for Economic Cooperation and Development 1976 Guidelines for 
Multinational Enterprises requires multinational enterprises to respect the human rights of 
those affected by their activities consistent with the host government’s international 
obligations and commitments (OECD, 2001). The UN’s Declaration on the Rights and 
Responsibilities of Individuals, Groups, and Organs of Society to Promote and Protect 
Universally Recognized Human Rights and Fundamental Freedoms states that private actors 
have an important role and responsibility in contributing, as appropriate, to the promotion of 
the right of everyone to a social and international order in which the rights and freedoms set 
forth in the Universal Declaration of Human Rights and other human rights instruments can 
be fully realized (Cernic, 2008:16). 

Legal persons are included in the preamble of Universal Declaration of Human Rights, 
which suggests that all organs of society “shall strive by teaching and education to promote 
respect for the rights and freedoms and by progressive measures.” (UDHR, 1948:Preamble) 
The UN Human Rights Norms for Corporations recognizes that corporations are obliged to 
observe international value systems, including human rights. The United Nations has 
acknowledged that corporations have the obligation to promote, respect and protect human 
rights established under international law (Cernic, 2008:16). The United Nations Global 
Compact encourages businesses to support and respect the protection of internationally 
proclaimed human rights.  

A key characteristic of these codes is their voluntary nature. They also require 
participation of non-state actors to develop them and commonly refer to human rights 
obligations within international treaties. Enforcement of these codes can be achieved through 
sufficient monitoring and reporting activities. The Human Rights Council has commissioned 
a report on the possibility of developing a binding code for transactional corporations based 
on international human rights standards (Ruggie, 2008a). 

The impact of corporate codes of conduct has been limited because they lack a 
monitoring or enforcement mechanism and because an effective human rights compliance 
regime has to be more involuntary in nature. Current initiatives lack a consensus and are 
limited to prescriptions of vague standards. Existing measures do not resolve dilemmas of 
applying different standards at home or host countries, nor do they adopt an indirect 
approach to deduce obligations for TNCs under international human rights law. There is no 
clear or universal human rights standards offered which can be applied by and enforced 
against TNCs (Deva, 2003:1, 18). 

In response to this problem, it has been proposed that the World Trade Organization 
(WTO) undertake supervision of human rights violations by corporations, under the belief 
that human rights issues are not outside the scope of the WTO and its objectives to liberalize 
international trade. The proposed enforcement role by the WTO is founded on the idea that 
trade and human rights are interconnected (Deva, 2003:1, 18, 116). In addition, because the 
WTO has also been severely criticized for its role in creating conditions that permitted 
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human rights violations to occur, it is attempting to engage civil society and create 
transparency regarding the impact of trade rules upon human rights (Pillay, 2004:74). It has 
set forth the ‘10 benefits of the WTO Trading System’ which include promotion of peace, an 
easier and more efficient life for all, greater incomes, more jobs and better standards of living. 
However, despite these efforts and the WTO’s conformity with international human rights 
law, to position the WTO as a core institution responsible for international human rights 
violations would be unfounded and beyond the scope of its institutional power. 

Sanctions stronger than promoting values of corporate responsibility are also available to 
international organizations, which can contribute to overcoming some of the limitations due 
to the lack of a monitoring or enforcement mechanism. Under Article 41 of the UN Charter, 
the Security Council has the power to interfere with the course of business activities in case 
of threats to peace, and impose sanctions on State, individuals, groups of individuals or legal 
persons (Joyner, 2003: 329, 330-332).  

Corporations that are already involved in a given armed conflict can be directly targeted 
by sanctions. In other cases, corporations are preventively prohibited from carrying out 
certain activities linked to this conflict. However, sanctions provided by the UN Security 
Council are limited. They do not provide the efficacy of actual laws that hold corporations 
accountable for breaches of international human rights violations. Also, the UN does not 
have the authority to directly prosecute violations of its embargoes (Bismuth, 2010:203, 211). 
The value of the sanctions imposed by the Security Council is limited to preventing or 
restricting economic activities, impacting corporate behavior in armed conflicts, highlighting 
the existence of selective mechanisms for imposing direct responsibility on corporations for 
violations.   

Several international human rights treaties include state obligations to protect human 
rights in relation to the activities of a corporation (Knox, 2007). Whether or not the scope of 
international treaties includes corporate behavior, some continue argue that corporations do 
not have direct international legal obligations and should only have limited indirect 
obligations (Cernic, 2008:16). 

For example, the International Convention on Civil Liability for Oil Pollution Damage 
and the COE Convention on Civil Liability for Damage Resulting from Activities Dangerous 
to the Environment place responsibilities on businesses by extending their reach to legal 
persons (Cernic, 2008:16). Both conventions define persons liable to the convention as any 
individual or partnership or any public or private body, whether corporate or not, including a 
State or any of its constituent subdivisions. The hazardous waste convention imposes strict 
liability on the corporate generate of hazardous waste (Council of Europe, 1993). 

International human rights treaties have not been an exception to the indirect regulation 
rule. Several international human rights treaties indirectly identify obligations for 
corporations. For example, the Convention on the Elimination of All Forms of Racial 
Discrimination (CERD) stipulates that each state shall prohibit and bring to an end… racial 
discrimination by any persons, group or organization, which may appear to include a private 
corporation. However, CERD does not impose obligations to avoid discrimination against 
groups or organizations − it only addresses states. The Anti-apartheid Convention provides 
that states are to declare criminal those organizations, institutions and individuals committing 
crimes of apartheid (Cernic, 2008:16). 

Corporations have expressed their commitments to protect human rights through various 
agreements. The UN Norms on the Responsibilities of Transnational Corporations and Other 
Business Corporations and Other Business Enterprises with Regard to Human Rights states 
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that corporations are required to promote respect and protect human rights recognized in 
international as well as national law, and it has been described as a restatement and 
clarification of the existing human rights obligations of corporations. The primary 
obligations require corporations to promote, secure the fulfillment of respect, ensure respect 
of and protect human rights (U.N. Economic and Social Council, 2003). Both the 
international community and corporations have recognized a duty imposed on corporations 
to protect individuals against corporate human rights violations. Nonetheless, it is true that 
most international treaties directly address states. Although there is no actual restriction for 
corporations to comply with direct obligations under international law, under most treaties, it 
is the responsibility of the state to translate their international obligations into national 
legislation that can be applied to corporations. Despite the lack of domestic legislation that 
provides protection within Asia for human rights violations, individuals have found a forum 
for relief against corporate human rights violations in US courts under the Alien Tort Statute 
since the 1980s.  

 
 

4. THE EFFECT OF ECONOMIC GROWTH ON HUMAN RIGHTS IN ASIAN 
DEVELOPING COUNTRIES     

 
Development appears to be the prime vehicle for promoting human rights, including the 

right to adequate standard of living, rights of education, food, and housing, the right to work 
and the right to social security (Dias, 2005:415). Ironically, there has been increasing 
evidence that the impact of corporate activities in developing countries can result in human 
rights violations (Human Rights Watch, 2008; Ruggie, 2008a). It has also been found that in 
terms of potential impact, decisions and activities of many large multinational corporations 
are capable of doing more harm to persons and resources than some states. Developing 
countries frequently lack the domestic legal infrastructure necessary to protect locals from 
human rights violations. Moreover, even though environmental preservation and 
rehabilitation remain as high priorities for development (Cernic, 2008:16), these values have 
been sacrificed for other forms of development.   

It has been well established that foreign direct investment can stimulate economic growth, 
development and employment, and can contribute to improving human rights in many 
developing countries as a direct, or indirect, effect and consequence of the presence of 
investments (Cernic, 2008:16). However, when corporations do not commit to observing 
human rights standards, foreign investments can result in human rights violations. Depending 
on the nature of the investment and the actions of the investing entity, foreign investments 
can have either a positive or negative effect on human rights. Some high-profile examples 
are British Petroleum’s development of the Cusiana-Cupiagua oil fields in Colombia; and 
alleged human rights violations that occurred during Total and Unocal’s construction of the 
Yadana gas pipeline in Burma and Thailand (Human Rights Watch, 1999). 

The problem in Asia is that there is no mechanism to hold corporations accountable for 
the human rights violations generated through corporate activities. This is especially true for 
corporations with operations in developing countries, where the rule of law is ineffective and 
there are no legal remedies and no possibility of redress. Further aggravating the problem is 
the existence of a downward regulatory spiral, or “race to the bottom”, that has created 
competition in efforts to attract foreign direct investment from Transnational corporations 
among developing country governments involving China, Vietnam, Singapore, and Malaysia  
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(Ruggie, 2008b). 
Evidence indicates that TNCs operating in host countries have violated environmental 

and labor standards as well as infringed on individual human rights. Transnational 
corporations have also lowered production costs through systemic violations of core labor 
and antidiscrimination standards in Asia (Duke, 2000:339, 343-4). In Asia, a general 
framework needs to be created to ensure the protection of human rights, in spite of each 
government’s eagerness to encourage development by relaxing regulations to attract 
corporate investments.  

A 2006 International Labor Organization report estimated that there was an average of 
218 million child laborers worldwide (ILO, 2006:6). It has been widely reported that 
corporations have used child labor in several Asian countries including Bangladeshi, 
Malaysia, Vietnam, and Philippines. The worst forms of child labor include slavery and 
forced or compulsory labor, prostitution and production of pornography, and drug trafficking. 
Despite a requirement by ILO Convention 138 for the minimum age for admission to any 
type of employment or work that… is likely to jeopardize the health, safety or morals of 
young persons shall not be less than 18 years, a number of developing countries have 
allowed child labor. The ILO Convention 182 obliges states to take immediate and effective 
measures to secure the prohibition and elimination of the worst forms of child labor 
(concerning people under the age of 18) as a matter of urgency (Cernic, 2008:16). 

Complex human rights violations can arise during the process of industrial development. 
For example, in the first stage, developers and their government partners often force 
indigenous populations to relocate before the project construction can commence. During 
this stage, military forces employed to guard the project abuse local inhabitants. Second, 
when commercial production begins, a substantial new source of revenue serves to legitimize 
and empower autocratic and unstable regimes with shameless histories of human rights 
abuses. Third, once resource extraction and transport has commenced, there are adverse 
health issues. The costs of domestic goods and services rise sharply, HIV/AIDS hollows on 
the tails of flourishing drug markets and prostitution, and labor is drawn away from 
traditional public and private sectors in areas such as education and subsistence agriculture 
(Dias, 2000:43). Once the project matures, economic activity and labor demand declines, 
leaving dependent workers in an under-diversified economy.  

 
 

5. ALIEN TORT STATUTE AS A FORUM TO REDRESS VICTIMS IN ASIA   
 
The Alien Tort Statute was passed in 1789 as an attempt by Congress to keep lawsuits 

involving international law in federal courts (28 USC 1350, 2009): 
The district courts shall have original jurisdiction of any civil action by an alien for a tort 

only, committed in violation of the law of nations or a treaty of the United States. 
Since then, Alien Tort Statute suits have been brought against violations of international 

law such as terrorism, state-sponsored torture and extrajudicial killings, war crimes, crimes 
against humanity, and genocide. In 1980, the U.S. Court of Appeals for the Second Circuit 
heard the case of Filartiga v. Pena-Irala, allowing the first ATS case based on human rights 
abuses. The court found that torture perpetrated by a person invested with official authority 
violates universally accepted human rights norms, regardless of the nationality of the parties. 
In 1998, the first ATS case against a corporation was allowed to proceed, which lead to 
many corporations starting to adopt policies designed to mitigate human rights abuses. The 
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Unocal litigation is one of a number of cases against corporations that alleged liability for 
human rights violations in foreign countries (Doe v. Unocal, 1998).  

The case of Unocal in Burma illustrates a case where corporate investments led to human 
rights violations of local individuals. Burmese peasants made a lawsuit against the US oil 
company, Unocal, for forced relocation, forced labor, rape, torture and murder (Maassarani, 
2007:135). Burma’s Yadana gas field, located in the Andaman Sea about 60 kilometers off 
Burma’s southwest coast, was developed in 1992 under a conventional “production sharing” 
contract between Unocal (28.26%), TotalFinaElf, the project operator (31.24%), the state-
owned oil companies of Thailand (PTT-EP) (25.50%), and Burma (MOGE) (15%). Human 
rights abuses occurred along the 65-kilometer onshore Burmese section of the $1 billion 
pipeline constructed in 1998 to carry the gas 649 kilometers across Burma into Thailand 
(Doe v. Unocal, 1998). 

The victims filed suit in US Federal and California state courts under the Alien Tort 
Statute and state law, respectively, after allegedly suffering abuses at the hands of Burmese 
army units who were hired by the consortium to secure Yadana pipeline (Doe v. Unocal, 
1998). 

In 1998, the District court ruled, for the first time in US legal history that a corporation 
and its executive officers could be held liable under the Alien Tort Statute for violations of 
international human rights norms in foreign countries and that US courts have the authority 
to adjudicate such claims. In December 2004, an out of court settlement was reached. This 
was after the court had established that Unocal knew that the military had a record of 
committing human rights abuses, that the Project hired the military to provide security for the 
Project (a military that forced villagers to work and entire villages to relocate for the benefit 
of the Project), that the military committed numerous acts of violence while forcing villagers 
to work and relocate, and that Unocal knew or should have known that the military did 
commit, was committing and would continue to commit these tortuous acts. Unocal learned 
that neglecting to act responsibly could ultimately put their reputation and bottom line at risk 
(Doe v. Unocal, 1998). 

There have been two additional Alien Tort Statute proceedings involving projects located 
in Indonesia. In Freeport v. K N Energy (1991), Tom Beanal, a resident of Irian Jaya and the 
leader of the Amungme Tribal Council of Lambaga Adat Suki Amungme, brought a class 
action against Freeport-McMoran Inc and Freeport-McMoran Copper & Gold Inc in the 
Eastern District of Louisiana. The claim related to the Grasberg mine, an open pit copper, 
gold and silver mine situated in Irian Jaya (Freeport v. K N Energy, 1991). 

Beanal alleged under the Alien Tort Statute (ATS) and the Torture Victim Protection Act 
(TVPA) that the Grasberg mine breached international environmental laws, that Freeport had 
committed cultural genocide by destroying the Amungme's habitat and religious symbols, 
and that Freeport's private security force acted together with the State of Indonesia to commit 
human rights violations. The court found that in relation to both the environmental 
allegations and allegations of cultural genocide, the relevant international laws that were said 
to have been breached had failed to attract universal acceptance. The court found further that 
Beanal’s claims of torture and genocide were not pleaded with the requisite factual 
specificity and definiteness to survive a motion to dismiss (Freeport v. K N Energy, 1991). 

In June 2001, eleven Indonesian citizens filed suit under the ATS and the TVPA in the 
US District Court of Columbia against Exxon Mobil Corporation, Mobil Corporation, Mobil 
Oil Corporation and Exxon Mobil Oil Indonesia Inc and PT Arun LNG Company. The 
plaintiffs alleged that the defendants contracted with a unit of the Indonesian national army 
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to provide security for the pipeline, in the context of the ongoing conflict between the 
Indonesian Government and Acehnese (Doe v. Exxon, 2005). 

The defendants allegedly made payment conditional on the army providing security, 
made decisions about where to build bases, hired mercenaries to train the troops and 
provided logistical support. The plaintiffs allege that Exxon and PT Arun were therefore 
liable for human rights violations committed by the Indonesian military, as aiders or abettors, 
joint venturers or as proximate causes of the alleged misconduct (Doe v. Exxon, 2005). 

None of the legislation available in Asia is comparable to the protection that has been 
provided by the Alien Tort Statute (ATS) in the US. In the US, courts have applied a variety 
of tests to determine whether the acts or private individuals were closely linked to the state to 
make them liable.1 The courts have found that when a private entity acts on behalf of the 
state, it is liable for state violations of human rights. These tests have been applied to the 
context of private corporations to determine whether corporate acts have violated 
international law for purposes of Alien Tort Statute.  

The US provides a forum for victims of human rights violations perpetrated directly or 
with complicit participation of TNCs. The majority of plaintiffs seeking redress in a 
domestic court against corporate violators of human rights have brought suit in the US under 
the ATS (Pillay, 2004:489).  

The Alien Tort Statute was adopted to “define and punish…offenses against the law of 
nations” (Trnavci, 2005:193, 222). The first cases (Moson v. The Fany, 1793; Bolchos v. 
Darrel, 1795) decided under Alien Tort Statute involved interpretation of maritime law.2 
Since then, however, US courts interpreted their jurisdiction to hear claims of torts which 
violated jus cogens norms. Since 1980, the Alien Tort Statute has been held to apply to 
violations of core principles of human rights by private individuals and corporations 
including allegations of mass murder, rape, torture, ethnic discrimination, environmental 
damages and unfair labor practices (Pillay, 2004:71). This has limited claims in cases of 
human rights violations because very few human rights have been recognized as attaining jus 
cogens. 

US courts have interpreted the relevant section of ATS as granting jurisdiction to US 
courts to hear foreign tort cases and US district courts have original jurisdiction of any civil 
action by an alien for a tort only, committed in violation of the law of nations or a treaty of 
the United States (Pillay, 2004:71). Alien Tort Statute claims are twofold. The first is 
whether the alleged tort is a violation of the law of nations. The second is to determine who 
is subject to Alien Tort Statute.  

In Sosa (Sosa v. Alvarez-Machain, 2004), the courts found it necessary to examine 
customary international law to determine whether the alleged tort is actionable under the 
ATS. Article 38(1) of the Statute of the International Court of Justice (ICJ) has been 
recognized as the leading authority of international law in the US. The authorities provided 
for in Article 38(1) provide means to determine whether a rule is international law (USC 103, 
1987). When examining an ATS claim, courts should consider these sources of international 

                                                           
1  E.g., U.S. civil rights laws also prohibit various forms of private discrimination, although the 
constitutional basis for those provisions does not involve the Fourteenth Amendment and its 
requirement of state action.  

2 The court considered whether an action of the return of a ship allegedly seized in violation of the law 
of nations could be brought under Alien Tort Statute; regarding following the piratical seizure and sale 
of slaves by the defendants, who were Spanish and French nationals.    
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law.3 In Sosa, the courts looked to the Universal Declaration of Human Rights and the 
International Covenant on Civil and Political Rights to determine binding customary 
international law. Using the standard in Sosa, other courts have turned to various sources of 
international law to define the scope of Alien Tort Statute and it has now been accepted that, 
in addition to the offenses at enactment, there is universal acceptance of defined prohibitions 
on torture, genocide, and certain war crime within the international community.  

Less accepted norms require courts to make determinations on whether they are 
actionable under Alien Tort Statute. Corporate violations are likely to fall within these less 
accepted norms and subject to examination, making it difficult to make determinations. 
Further complicating the matter is that, once a tort has been established as actionable under 
ATS, courts need to consider which defendants are held liable. The Supreme Court has not 
ruled on a specific category of defendants that are held liable under ATS. It is also unclear as 
to which law to look at to make such determinations. 

The first case, in which a plaintiff alleged a corporate entity and violated the law of 
nations, was in 1997 (Kiobel v. Royal Dutch Petrol, 2010). In Doe I v. Unocal (2002), Earth 
Rights International and the Center for Constitutional Rights took action on behalf of Bruma 
farmers. The suit alleged that Unocal was responsible for human rights abuses committed by 
Burmese soldiers during a pipeline project in which Unocal worked as a partner. The Ninth 
Circuit Court of Appeals overturned a 2000 district court decision, finding that victims of the 
military’s abuses could not sue the California-based company, and remanded the case for 
trial.  

First, the court determined whether the alleged torts of forced labor, murder, rape and 
torture qualified as violations of the law of nations. In analyzed international agreements, 
declarations and circuit interpretations of international law found that the torts qualified as 
violations of the law of nations. Next, the court considered whether the alleged tort required 
the party to engage in state action and held that Unocal Corp. could be held liable as a private 
actor for the alleged torts (Doe I v. Unocal, 2002). The court concluded that Unocal may be 
liable under the ATS for aiding and abetting the Myanmar Military in subjecting Plaintiffs to 
forced labor and that Myanmar Military and Myanmar Oil are entitled to immunity under the 
Foreign Sovereign Immunities Act. The Unocal court extended liability to corporate ATS 
defendants, but it did not distinguish between corporate entities and private individuals. The 
premise of the courts determination was whether international law holds a private actor or a 
public actor liable for alleged torts (Theophila, 2011:2859). 

Since Unocal, 140 cases alleging human rights violations under the Alien Tort Statute 
have been filed against corporate defendants. Transnational corporations have the assets 
necessary to make settlements and are not entitled to foreign immunities. However, plaintiffs 
seeking redress from corporate defendants are faced with some procedural challenges. In 
Sosa, the court suggested that the plaintiff’s claims under ATS should follow any local 
remedies that are available (Theophila, 2011:85, 2877). 

Common law in the US recognized corporations as a “legal person.” In 1909, the 
Supreme Court first held that corporations could be held accountable for illegal conduct 
(New York Central & Hudson River Railroad v. United States, 1909) and, since then, 
statutory law has treated corporations and individuals similarly. Under international law, the 

                                                           
3 The ICJ statue instructs a court to consider general principles of law together with rules established 

within binding international conventions. Courts also need to consider the judicial decisions and 
scholarship.  
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traditional view has not been to view corporate entities as subjects to international law, but 
more within the domain of domestic law. More recently, the International Court of Justice 
has suggested that customary international law should develop rules governing the 
international activities of corporations (Belg. V. Spain, 1970), and today, international law 
has recognized the corporate entity to have some duties and obligations under international 
law (Theophila, 2011:2878-9). 

Recently, in 2010, the US Court of Appeals for the Second Circuit denied the ability of 
US courts to hold corporate “persons” liable for violations of the law of nations under the 
Alien Tort Statute. In Kiobel v. Royal Dutch Petrole, the majority holding focused on 
whether international law or domestic law should govern in making a determination of 
whether a corporation could be held liable under ATS and whether corporate liability was a 
norm of customary international law of sufficient specificity and universality to sustain a 
cause of action under ATS (Kiobel v. Royal Dutch Petrole, 2010). 

Under this interpretation, corporations are no longer liable under ATS. Courts have had 
different rationales in determining corporations accountable under ATS. Some courts have 
stated that they assume corporations can be liable under ATS (Presbyterian Church v. 
Talisman Energy, 2009).4 Before Kiobel, no court had determined that a corporation could 
not violate the law of nations, but in 2010 the Second Circuit (Kiobel v. Royal Dutch Petrol, 
2010), the US District Courts for the Central District of California (Doe v. Nestle, 2010) and 
the Southern District of Indiana (Flomo v. Firestone Natural Rubber, 2010; Viera v. Eli Lilly, 
2010) held that courts did not have jurisdiction over corporate entities. While Sosa set forth a 
standard for the types of violation subject to Alien Tort Statute, the decision in Kiobel has 
created a debate regarding the issue of corporate liability. In the 1980s, the US government 
noted that a refusal to recognize private cause of action could damage the credibility of the 
nation in the protection of human rights (Filartiga v. Pena-Irala, 1980). However, without a 
clear set of standards for choice of law issues, the ATS may no longer provide a measure for 
protection against corporate human rights violations. 

While the US seems to have moved a step backwards following its decision in Kiobel to 
limit corporate liability, it is currently awaiting the judgment by the Supreme Court with 
regard to this issue. On the other hand, foreign courts have increasingly extended liability for 
human rights abuses to American corporations. In Europe, regulation enables jurisdiction 
within the courts of EU Member States for cases against corporations registered or domiciled 
in the EU in respect of damage sustained in third countries (The Council of the European 
Union, 2001:1-23). 

American courts are increasingly becoming involved in global issues and the future of 
legal mechanisms for holding TNCs accountable, especially in developing countries, is 
uncertain. From a broader perspective, ATS has provided victims with a forum for relief 
when self-regulation by corporations is unable to protect the local population (Slawotsky, 
2005: 1065, 1109). Domestic regulation can provide measures that promote standards of 
corporate behavior which balance corporate responsibility and economic growth in 
developing countries. The Alien Tort Statute has provided jurisdiction for relief to victims in 
Asia. Asian countries need to move forward and join the global movement towards enforcing 
measures that hold corporations accountable for violations.  

 
 

                                                           
4 Assuming corporations may be held liable for violations of customary international law. 
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6. CONCLUSION 

 
Asian countries lack domestic legislation that provides adequate protection for its locals 

against corporate human rights violations. Instead of turning to domestic legislation, locals 
must seek other measures to protect themselves from violations. At the domestic level, most 
countries do not have national legislation that establishes the duties of corporations with 
respect to human rights and, for domestic laws that apply to corporations in their home states, 
these do not ordinarily regulate corporate activities in host states (Weiss and Shamir, 
2011:155).  

Nonetheless, domestic legislation may be a means to regulate and monitor corporate 
human rights violations. Although the scope of its application is currently under review by 
the Supreme Court, Unocal opened the door to extending corporate liability under the Alien 
Tort Statute. US courts have found that acts of a private entity on behalf of states can be 
found liable for state violations of human rights, and granted jurisdiction to US courts to hear 
foreign tort cases (Pillay, 2004:71). ATS is limited to violations of the law of nations or 
treaties of the United States, thus its scope of application does not sufficiently cover 
corporate human rights violations. However, the ATS has provided an opportunity to protect 
locals in Asia from corporate violations.  

The case of Enron evidenced that many Asian governments ruled by law rather than 
under the law. The law was not an end in itself but used for whatever the objectives the 
ruling party had in mind. Companies have aligned themselves with corrupt and authoritarian 
regimes, entering into mutually beneficial contracts at the expense of the poor and weaker 
public. Governments offered attractive tax incentives, land or guarantees on security and 
resources to multinational corporations, the price of which is paid for by exploited workers 
or displaced communities. In countries like India, the Philippines, Burma and Cambodia, 
state security officers seize land through violent economic development campaigns for 
corporations. Underdeveloped legal systems also contribute to endemic corruption. 
Governments continue to look for measures to attract foreign direct investment from 
corporations at the price of exposing its people to human rights violations. In many cases, 
governments are involved in direct human rights violations.  

Due to the lack of domestic regulation in Asia, a framework that includes participation by 
various actors and states on an international level may present an answer to the current 
human rights problems. Corporations need to enforce Corporate Social Responsibility values 
and create measure to enforce commitments to be accountable, while on the state level 
domestic legislation such as the ATS must create effective jurisdiction for violated locals to 
claim protection in host countries. Monitoring by non-governmental organizations and 
international organizations can also contribute to advanced global efforts to increase 
protection of human rights. A collaborative multilateral approach is necessary in providing 
protection to individuals from human rights violations, especially in developing countries in 
Asia.   

 
Article Received: 01-16-2013 Revised: 05-23-2013 Accepted: 05-24-2013 

 
 
 
 



 CHANGROK SOH 36 

 

 
REFERENCES 

 
Bader, Christine. 2008. “Business and Human Rights: Corporate Recognition and 

Responsibility.” Accessed January 2, 2012. http://new.hrichina.org/sites/default/ 
files/oldsite/PDFs/CRF.1.2008/CRF-2008-1_Corporate.pdf. 

Bismuth, Regis. 2010. “Mapping a Responsibility of Corporations for Violations of 
International Humanitarian Law Sailing between International and Domestic Legal 
Orders.” Denver Journal of International Law and Policy 38(2):203, 211. 

Cernic, Jernej Letnar. 2008. “Corporate Human Rights Obligations at the International 
Level.” Willamette Journal of International Law & Dispute Resolution 16(1):103. 

Council of Europe. 1993. “The COE Convention on Civil Liability for Damage Resulting 
from Activities Dangerous to the Environment.” Accessed January 2, 2012. http://co 

 nventions.coe.int/Treaty/en/Treaties/Html/150.htm 
Deva, Surya. 2003. “Human Rights Violations by Multinational Corporations and 

International Law: Where From here?” Connecticut Journal of International Law 
19:1-57.  

Dellinger, Lauren A. 2009. “Corporate Social Responsibility: A Multifaceted Tool to Avoid 
Alien Tort Claims Act Litigation While Simultaneously Building a Better Business 
Reputation.” California Western International Law Journal 40(1):55.  

Dias, Clarence J. 2000. “Human Rights, Environment and Development in South Asia: The 
Importance of International Human Rights Law.” ILSA Journal of International & 
Comparative Law 6(415):13. 

Duke, Jenness. 2000. “Enforcement of Human Rights of Multinational Corporations: Global 
Climate, Strategies and Trends for Compliance.” Denver Journal of International 
Law and Policy 28(4):339, 343-344.  

Engle, Eric. 2004. “Corporate Social Responsibility (CSR): Market-based Remedies for 
International Human Rights Violations?” Willamette Law Review 40(103):16.  

Fitzgerald, Sarala. 2005. “Corporate Accountability for Human Rights Violations in 
Australian Domestic Law.” Australian Journal of Human Rights 1(11):35. 

Human Rights Watch. 1999. “The Enron Corporation: Corporate Complicity in Human 
Rights Violations.” Accessed April 26, 2012. http://www.hrw.org/reports/1999/enron/. 

Human Rights Watch. 2008. “On the Margins of Profit.” Accessed January 2, 2012. 
http://www.hrw.org. 

International Labour Organization. 1972. “ILO Constitution.” Accessed January 2, 2012. 
http://www.ilo.org/dyn/normlex/en/f?p=1000:62:0::NO:62:P62_LIST_ENTRIE_ID:
2453907:NO. 

International Labour Organization. 2006. “The End of Child Labour: Within Reach.” 
International Labour Conference 95th Session Report Paper. Geneva, Switzerland, 
May 2006.  

Joyner, Christopher C. 2003. “United Nations Sanctions After Iraq: Looking Back to See 
Ahead.” Chicago Journal of International Law 4(2):329-32. 

Knox, John H. 2007. “Concept Paper on Facilitating Specification of the Duty to Protect.” 
Accessed December 21, 2011. http://www.business-humanrights.org/Documents/ 

Maassarani, Treck F. 2007. “Extracting Corporate Responsibility: Towards a Human Rights 
Impact Assessment.” Cornell International Law Journal 40(1):135. 

McWilliams, Abagail and Donald Siegal. 2001. “Corporate Social Responsibility: A Theory  



EXTENDING CORPORATE LIABILITY TO HUMAN RIGHTS VIOLATIONS IN ASIA 

 

37 

 

of the Firm Perspective.” Academy of Management Review 26(1):117. 
Organization for Economic Co-operation and Development. 2001. “The OECD Guidelines 

for Multinational Enterprises: Text, Commentary and Clarifications.” Accessed 
December 21, 2011. http://search.oecd.org/officialdocuments/display documentpdf/ 

 ?doclanguage=en&cote=daffe/ime/wpg(2000)15/final. 
Pillay, Sukanya. 2004. “And Justice For All? Globalization, Multinational Corporations and 

the Need for Legally Enforceable Human Rights Protections.” University of Detroit 
Mercy Maw Review 81(2):489. 

Ratner, Steven R. 2001. “Corporations and Human Rights: A Theory of Legal 
Responsibility.” Yale Law Journal 111(3):443, 449. 

Ruggie, John. September 2006a. “Human Rights Policies and Management Practices of the 
Fortune Global 500 Firms: Results of a Survey.” U.N. Doc. A/HRC/4/035/Add.3. 
Accessed December 21, 2011. http://www.hks.harvard.edu/m-rcbg/CSRI/publicatio 

 ns/workingpaper_28_ruggie.pdf. 
Ruggie, John . December 2006b. “Business Recognition of Human Rights: Global Patterns, 

Regional and Sectoral Variations.” U.N. Doc. A/HRC/4/035/Add.4. Accessed 
December 18, 2011. http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G07/111/64/P 
DF/G0711164.pdf?OpenElement. 

Ruggie, John. 2008a. “Corporations and Human rights: A Survey of the Scope and Patterns 
of Alleged Corporate-related Human Rights Abuse.” U.N. Doc. A/HRC/8/5/Add.2. 
Accessed December 18, 2011. http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G08/ 
136/61/PDF/G0813661.pdf?OpenElement. 

Ruggie, John. 2008b. “Protect, Respect and Remedy: A Framework for Business and Human 
Rights.” U.N. Doc. A/HRC/8/5. Accessed December 18, 2011. http://daccess-ods.un. 
org/TMP/1159384.77218151.html. 

Slawotsky, Joel. 2005. “Doing Business Around the World: Corporate Liability Under the 
Alien Tort Claims Act.” Michigan State Law Review (4):1065. 

Swanson, Diane L. 1995. “Addressing a Theoretical Problem by Reorienting the Corporate 
Social Performance Model.” Academy of Management Review 20(1):43, 60.  

The Council of the European Union. 2001. “Council regulation (EC) 44/2001 of Dec. 22, 
2000 on Jurisdiction and the Recognition and Enforcement of Judgments in Civil 
and Commercial Matters.” Official Journal L 12 (EC):17. 

Theophila, Mara. 2011. “‘Moral Monsters’ Under the Bed: Holding Corporations 
Accountable for Violations of the Alien Tort Statute After Kiobel V. Royal Dutch 
Petroleum Co.” Fordham Law Review 79(6):2859. 

Trnavci, Genc. 2005. “The Meaning and Scope of the Law of Nations in the Context of the 
Alien Tort Claims Act and International Law.” University of Pennsylvania Journal 
of Economic Law 26(2):193. 

United Nations. Economic and Social Council. 2003. “Norms on the Responsibilities of 
Transnational Corporations and Other Business Enterprises with Regard to Human 
Rights.” U.N. Doc. E/CN.4/Sub.2/2003/12/Rev. Accessed December 15, 2011. 
http://www1.umn.edu/humanrts/links/norms-Aug2003.html. 

United Nations. 1948. “The Universal Declaration of Human Rights (UDHR).” Accessed 
December 15, 2011. http://www.un.org/en/documents/udhr/index.shtml#ap.  

United Nations. 2003. “UN Human Rights Norms for Corporations: preamble.” Norms on 
the Responsibilities of Transnational Corporations and Other Business Enterprises 
with Regard to Human Rights. U.N. Doc. E/CN.4/Sub.2/2003/12/Rev.2. Accessed 



 CHANGROK SOH 38 

 

December 11, 2011. http://www1.umn.edu/humanrts/links/norms-Aug2003.html. 
U.S. Government. 2005. “Trafficking in Persons Report.” The Office to Monitor and Combat  
 Trafficking in Persons. Accessed December 15, 2011. http://www.state.gov/j/tip/ rls/ 

tiprpt/. 
U.S. Government Accountability Office. 2005. “Globalization: Observations on Federal 

Activities Related to Global Corporate Social Responsibility and Human Rights.” 
GAO Testimony Before the Cong. Human Rights Caucus. GAO-05-1049T. at 1. 
Accessed September 28, 2011. http://www.gao.gov/products/GAO-05-1049T 

Weiss, Dana and Ronen Shamir. 2011. “Corporate Accountability to Human Rights: The 
Case of the Gaza Strip.” Harvard Human Rights Journal 24(1):20. 

 
LIST OF CASES 

 
Alien Tort Statue. 2009. 28 U.S.C. Sect. 1350. 
Barcelona Traction, Light & Power Co. (Belg. V. Spain). 1970. I.C.J.3.P 1.  
Bolchos v. Darrel. 1795. 3 F. Cas. 810.  
Doe v. Exxon Mobil Corp. 2005. 393 F. Supp. 2d 20. 
Doe v. Unocal. 1998. 27 F.Supp.2d 1174.  
Doe I v. Unocal Corp. 2002. 395 F. 3d 932. 
Doe v. Nestle, S.A. 2010. No. CV 05-5133, 2010 WL 3969615.  
Filartiga v. Pena-Irala. 1980. 577 F. Supp. 860. 
Flomo v. Firestone Natural Rubber Co. 2010. 744 F. Supp. 2d 810.  
Freeport-McMoRan, Inc. v. K N Energy, Inc. 1991. 111 S. Ct. 858. 
Kiobel v. Royal Dutch Petrol. Co. 2010. 621 F.3d 111, 116-17. 
Khulumani v. Barclay Nat'l Bank. 2007. 504 F.3d 254. 
Moxon v. The Fanny. 1793. 17 F. Cas. 810. 
New York Central & Hudson River Railroad Co. v. United States. 1909.  212 US 481. 
Restatement (Third) of Foreign Relations Law of the Unite States §103 cmt. a. 1987.  
Presbyterian Church of Sudan v. Talisman Energy, Inc. 2009. 582 F.3d 244, 261 n.12. 
Sosa v. Alvarez-Machain. 2004. 542 U.S. 692.  
Viera v. Eli Lilly & Co. 2010. No. 1:09-cv-0495, 2010 WL 3893791. 
 

 
 
 
 
 
 
 
 
 

 
 

 
Changrok Soh, Professor of Politics and International Relations, Graduate School of International 
Studies, Korea University, 5-1 Anam-dong, Seongbuk-gu, Seoul, 136-701, Korea, Tel: +82-2-3290-
2402, E-mail: crsoh@korea.ac.kr 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


