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o Ro] olnlaie HlE EE.mAay Alsnzst FERA B APl

B WA A2 wstel shbel fY@ mdol B 4 glrke Aol

FAlot: 7193} 14, FE, WA A, EE-ZPa Al1502%, FANFEE =,
eARE

Yol7lol 75 s 2w FFA oFEES AN FTF
t o) OslA Aee Aok kvl ofEe] ofolE

S EaE 3T I =EAL YE =EPEE A0A R A%
W ojZe o TlslA A Aok skl wEeEAl Yt BAlFAe]
Hol e wEAEe] FAUTW 1 el OF A4S FES WME,
E e AL Aok sHerky Szulzlawke] Babsael ZAlwEel U
ol 1 el WelE Feld @) teUEiAde AYS Aok sk
! Fawel A AT AR Aol =olst A Solth

o] BAE “FFWolehs ZEmold mehui olfi FEAY tHMC s

“TFujzPAl M-S 21 2E FIAMAM EAE st e o =E "L 7

_—

i:“ﬂoﬂﬁ S 1A SN0 sl FulRloll Al YL B o] FIA £
7 &= WAL vnd Hd AAA R, 123 B33k st
A Asty, FUAE Ax2E 3 A9

tlo [0
)
o
ol
ﬂ?

D oolgA, «off 22 SRS AdAFGel WA =Y, siiEEe J1E, Aled
(2009).

D WFEE, 4, olF7], ARIAT : AP W NBA Baz, BFPFS
KBR(T AAuKAHAT), A17d A45(2013).

3) Tan M. Taplin, “Who is to Blame?: A Re-examination of Fast Fashion after the 2013
Factory Disaster in Bangladesh”, Critical Perspectives on International Business, Vol. 10,
Issue 1/2 (2014).
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Al Aot AAE BIET|AS B]%f?} B 7IdEe olEd Ade AA

2 . 3aAPE EFdllol & 35 tR(code of
conduct)s 783t FHAtolA HH—\I—TS‘}—T’— Tz0] AR F5EHEAE IS
I AHES A&7FsE I A (sustainability report)S B34 F/NSH= Aol & W
olt}y, & ¢ A a2 FFHe tigh A1313F TrAKsocial audit)E A A=
Zolths) ALS| A A= ARS|H o2 $91H 7| R Yztete] E83 439 7HA}

Z13e] 11 71%9Y EFHFEE A Zloln, Aol matse ARElA 7]Ed
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5) American Federation of Labor and Congress of International Organizations (AFL-CIO),
Responsibility Outsourced: Social Audit, Workplace Certification and Twenty Years of
Failure to Protect Worker Rights (2014. 8).

6) Peter Lund-Thomsen, “The Global Sourcing and Codes of Conduct Debate: Five Myths
and Five Recommendations”, Development and Change, Vol. 39, No. 6 (2008).

7 AFL-CIO, JAX(ZF 5), p.1.

8) UN, Guiding Principles on Business and Human Rights: Implementing the United Nation,
“Protect, Respect and Remedy” Framework, HR/PUB/11/04 (2011).
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FRIsHAA, 719e] YA oF sh= F3-e Al 7R /A AA= 719¢] AA
AR E oF7|dh=(cause) A-7-°la(ClAZ] 13(a)), =MT A3AFl &3+ Q1A
Aafloll 714l 7]1od3h=(contribute) 73-7-°0]a(e]FH= 13(a)), AAE 71Hol AFA
HA(business relationship)E B34 <A@} AH A= (link) 7-F-o]th(©] 3
A= 13(b)). olH7 7199 ¢ ?_731?:]:3: ZQl Ao g ASANT|= A 27 HA
SAT, 2 ARt 24 13 A5e i goldith o] F 32 U2
o= 2| ol FAstA '—H?J% = Zlo]7] wjZelth old Hla} &5
wol A g QIEAs EAle, 24 Es IR SARE A AR £33
< @5l & Aotk AR 732 A Tl E SaAtel gk ld3lsl el thaiA
ot «7|oE SHA FUTEE" @A 19t AFAR] APBAE Ha v

FrRto® FaAkel] ogh Ao thafjA WA AQ)S Fgoty sh7] vl
ko] F {FEIe= tE, gEA ok tE AYsiel Aol Basith 18
o Fargell A EARE QaRlael thall FrujAtll Al oE AR ofE WA FHY
<= =olof =71

S SRR AVHL S gash Belo] Uk FETelA WK

JAAs7E FAEE W2 2 AAA 7 ATl dojue Wi Fui=
AR=el] SIS A&eltt o] B¢ sFAIET)e] A7 AS2 o= YA
wAE st ok E4dA ASAAR 2Rt AL 7ItiEk] ofHoh
saolA e dddsi7E EAlZ drs A2 aEAe] ARt o] 2AE A
fAY FHo] ke AE ofv] A Aoty AMd FawdellA 2T U
Al A a4 MAQ] A2 doke A FiAke] =7h S A= =5u
HE ol 8ste] o] AL sidstaa ke S frthd) InHE A=
W2 ofgAl, FANY A adde ZAE

= dol, A7le] WA BB el
ANEZA Hol AAFNEAE HAT 5 Y=
Baold Awues she Semay Als

9 oM FA(Eeh= ol&ske Aol deiMe thEAl etk Il 2oke
A o] EAE AT Alke fds SHSE oAl w AlFEAL JIEHUN,
Elaboration of a International Legally Binding Instrument on Transnational Corporations
and other Business Enterprises with respect to Human Rights A/HRC/26/L.22/Rev.1
(A/HRC/RES/26/9)). 71l aAzkel] &gt =21 AP =8 =A-d deire
o3-S #Z35lek Oliver De Schutter, “Towards a New Treaty on Business and Human
Rights”, Business and Human Rights Journal, Vol. 1, Issue 1 (2016. 1).
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& oYl EFata, umAEIL A ZId(FAhS HE o R ?rﬂlﬂoibﬂ
olE9] FaHolA LAk AAMAE wrowls I=E T Stk Al1502=x
ofgA 9o EdAYE FENAETE T8 AL JFHoAeT ol HEe 1
a0 F2 F7stE e Folth Bas ML)l oo, Al1s022] W&
Al =TS HEMNIL) ¥, 1 5L HESRHL) £o2 A&ty 48 12
AVl =2lE AHulsta A AARES 7HeFs] M&ERTh

0. E=-mali3H 1502z 2| g Moiod

1. Mi150229| ME Hidnt Zot
EE-E%E‘@?}O] A e HFHoRE A A A7 20106 693
o, 2010 7€ 219 v} tiEo] Ao =N o] Stk T
i"'gimol A AFHQ A7l= 200832 F571olth EE-Z3AHS AT
oA «TgAAe AYEH FHES BEToEN v S5UMHS Ak,
‘AP (too big to fail)E EW L, 157 Al(bailout)E A CEZN wl=
AAFE BEstH, S-8Av2=9] oFehA *‘&33933?—13 NS HEskal T tE
58S gt o] e AATT L Wk o] WL 1,500/ A3lskes Hie
xFgog FHE o, n u%‘?f’xﬂzﬂzﬂ-/] rss WEo=E sta gtk
o] oz glaf FAEst A=l AR wEARA, 71E FAVIFE A9
S Ak 2HdolA AMEEN e, a5tA] thde] Mele Soisichiy
o] Hell= follA Aud AME7IoE tha ARt Jlo] BRlte olf = B
Ao 4l w2 3709 Z3o] Qi utE Al1502%, A1503%, A150427}F 1
Zolt}, A15022= 49 “EA3E"(conflict minerals)¥ FHH Z&o|t} o] =&

10) Dodd-Frank Wall Street Reform and Comsumer Protection Act, PL 111-203, July 21,
2010, 124 Stat 1376. ©] HQK @njn} g R oA 7= AN, &]3]e] Akt
AL Aol Chris Dodd®} 39 Barney Frank©|ith O] o]F o o] F 29
o]FS wWE Flojtk

) =g oigt Aty AvllE s kel 187, “rle RE-TaaR )
T8 UE 9 fEdetelA e A, FEHAT, A7H A28 (2010); 79H, “ul=
Lexda GrpiE 9 ABRRSHT Z|gATRe] i, JIAls T xR,
A543(2011. 1).
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T4 BAFES o] &35t AFS Aitshe 719E0NA Aol o] 83k FE0]
AZA 0 A P=A] ARE IS AAGOEA, o3tl|A Mol = S
QA MRIEH Ags FAANZIHL ok A1503F2= F4HE (mining safety)oﬂ
Zlolt}. o] 23 v T8 P4 |HolA ol A ARE FINetE
=24 kel e Atk Aotk Al1504xE o] Ext Ao Xiz”
(resource curse)®} BHEIjol] #3F Wgo|tt &, Mzt i #HE FoE
HAgo 7H, HARHo] F57E w7ke] =vlo] T8 I3 ¢ E?‘Eﬂ are e
W= GAHE golE k= Zlojth o] Mol A A1504%= AR/ o] FA=
(AR M=) B AEd BE g (payment) S FHHA S7NsHES A
S =2, FA= =Hlo] ApAle] AR tia] AL ES F UEE stHe Aotk
o] Al 22 FuFAE BF FPFl B Holx, BT ZHUA L3 (Securities
and Exchange Commission, ©]3} SEC)gh= 5845713< o|83iH, 7|H4S52
F374 Axghs S o] 83t IR0 % o] Al 23S 1 FF ot A
833 Zol7} Q7] Wil olF Al AESh= A& fA ¥tk Bl ol Al 2%
A150227F Zte ou|E FaolA AT AR tigk 719 A
e gk WA FAlgRs FollA A,

A15022= 1990t $HHEE] 20001 dt] 2{74A] F W3-8} (Democratic
Republic of Congo, DRC, ©]3} ‘Far’12)g} ghollA Hojzl dde] Y B4
7o 2 gtk AMd Fa9] - diiikeE 2F 2 250 AT EFo] 1885
o W7)oflo] ARA|7} A ol FE] AFHAHAA 500~8005 il
W 7)o) AmZFo|A}Eo) ofs] it 1960d S3 o] Fo= AZE YHE ANe
Uﬂ, o]o] 321d7t2] Mobutu AP Ho] Eol4t) o] Al7|dll+= ZaireBh= =719

<= AHEETE 19903 Ftol] AR Ao FAHY AMEE FUOE wlA|HHEA,
=7bgo] DRCE WAt T8y Hshs A ¥ AZE WHoR ojoli
th o] A 7|3 Fbell BT iR QlERslzE A1s50222] A2 A7 5l
o} BAlC] we}t tha 7]5o] AT W ol o] 101 5k 5405 Ho| =
Ay Afgithe ZAFRIAE QUTh) o] STl RRRIEH 9= HHY

oo i o&J flo
o rt

o] FaglEol
713

12) 313 3}=1(Republic of the Congo)¥} FiL% —T—%’ 3} S(DRC)S /2] F7tolnh Fal
T3 Fa7 A%l 9lal, DRCE a7 el Stk

13) Joe Bavier, “Congo War-driven Crisis Kills 45,000 a Month”, Reuters (2008. 1. 22)
(http://www.reuters.com/article/us-congo-democratic-death-idUSL2280201220080122).
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=< B A AAR dEAA Hla, e A FAARS Y] B3-S Bkt
FuEA e AAxA AHAE FE F9 Buxe A4 TR ARG A& A
A1 el Jo] AR Ao Tkal XA o] Fa4t BEE o] &= 7Y
SolA 48T AYS Eofof ke wAA el e oStk

n)=o] FARIEE 200090 ZHHEE] o] FAllol tha 741 7Ql A4S FH
ojo] YH- A% o] AN A0 H|=o] 7|HEr]E 3getas] 1A § 3%01]
‘/}HE} oA, 2008'A0ll= “HEAZE Bl FHAJEIZRe] ERI6)0] AT 20091 ol
= 73999 Brownback®] “Fa EAFEHRINE A, sHe] McDemott2
“EAZEANH IS AR o] AL BF SHHS AT EN FaT
AL idste e o=E Fa JUJAR o ofde] A E #HA] Fakal #H7|5ioh
Ju H7]E HRE o9]9] oA FEE AGTh & =E-zP T Qo] 93]
o 4 =2]%31 & B2l Brownback ool ekt Wota}t FARE Ul-go] TE-
P ko] Ao EA ARbE o] o] R HUH
AHA7E g AR £AE OFe Btk 2407 wie] ARt
S0l Al1502x2] W82 =] e H]Té s 7
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200199 #Hx X A7} A& 3(Panel of Experts on the Illegal Exploitation of
Natural Resources and Other Forms of Wealth of the Democratic Republic of the
Congo, Report of the Panel of Experts on the Illegal Exploitation of Natural Resources
and Other Forms of Wealth of the Democratic Republic of the Congo, 2001.4.12), %<&
RuAME 201089 ZFSCHUN Security Council, Letter dated 15 November 2010
from the Chair of the Security Council Committee established pursuant to resolution
1533 (2004) concerning the Democratic Republic of the Congo addressed to the
President of the Security Council, S/2010/596, 2010.11.29).

15) 9] 2001'd XA #2154

16) Conflict Coltan and Cassiterite Act of 2008, S. 3058, 110th Cong. (2008).

17) Congo Conflict Minerals Act of 2009, HB 4128.

18) Conflict Minerals Trade Act, SB 891.

19) 3] Mulvaney”’} M 3|4 old F2 %S #1713tk US. House of
Representatives, The Unintended Consequences of Dodd-Frank Conflict Minerals Provision,
Hearing before the Subcommittee on Monetary Policy and Trade of the Committee on
Financial Services, 113th Congress, Serial No. 113-23 (2013. 5. 21). p.23.
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HBOR ololA shtel AY|sh WrlE FAnh TP o] x@e Fd uB
wob ohEE 82 BT QEVR ohW FUR A% AnE g gk
olell alrlo] @A A el gL Hviick

2. M[1502% U XEFEIO| LI

Als022E Weke] AkAE NEshs Ao=A Adstn Aok ol o5
Als2zE Fue] FEYE AL T B4 AFS AT ww

Fol2 g3l 7lelshs AL TEstel AFA Zoltk, olof o] xEe AAH
W2 2 3 FAIZ thro] A&tk AAE 719 D SECH FOUE sfof s
A, BAE FRA0] RoUg sjof ShER|, Al SAATARIA Rl 2ol

< afloF sk=A|dd g Aoltt. shuE Bak

AR, A15022= FAARHEAN MEE Z3(13(p) = F7HE22H, EA7IHGNA
NMEE 37N F-5 T &, o|8ul “BAFE20E o] sl AEFS AxS
Wl (issuer2D2 1 BAFEC] Tt 1 0173%7}(0]3]' “—"’—_TY_X]Q” 5L «Farg
gholl 422 e l=A ARE wid FNs)oF shH, az0] FargkolgtH
11 33E-2] EA(origin)$} 354 (chain of custody)< °"°]-1H7] 2138+ A AK(due diligence)
S 3 5, AAEAE BIAE AAste] SECO AlEsok dith 1 BalAele

AR Y] WG, AFA g As, EAFES 7Heske b o] &8 AA, &4
B9 71h=7E a8a Fakovt %i‘]g gRlst7] 9g =8 T s A&s
ofol gt} o714 AFel gk e I AFe] “FaEAY FAS Z(DRC
conflict free)°] ofel= A 7lEshe Aotk A LatAd, T4 2A%E
< o] g3t AFS whE ZIFolA, T FES YHo] ojtel A= ol FikelA
AFE o] o= Aol A THEEAoH FTE FaA ARAAIZIA o] ERIEA]

223t} Lo, Uolrh 1 AnHge] o WACAE 1 FBo| Fae| 74

ZZ|(armed group)= |55 A FUEAE Ldobd &, nhof B2 o]FA 3

20) FarofA EAE = FAFES E3] 3Ts+ GE T HHTE 0] Tungsten, Tantalum, Tin,
12]3l GoldE w3tk A1502%% AFES columbite-tantalite (coltan), cassiterite,
gold, wolframite, === T SPAYGE, = oiiAdo] BAGER [F71802] 448t A
o7 oL 3Ts+ G A1502%004 AAE FEZIE FEHE 23 5otk

21) glo)gt ulw FUAHYGE] T4 wEloZ A, B AT|HS )

22) DRC ‘L’S%ﬂh =, FET, %0}0}4317}4‘§};L FaFsE, 2o dad,

ok, $7t, gulobE e
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o7t oW olF HIAE AAdste] Fistels Zlolth o] R 5|3
A A1) ZHAKaudit) S REotok sk, ZRARRIS] o] & W Als|of gtk T1E]a
3 HeYQL SECY] HIAE A& 9o, SUS JHE 2219 YAo|ES
SalA gutel] Fafslor gtk SECE ¥ AR F 2709 olulol ol st Fle] T}
W AFEFAAHE v dEs|of g
5o = As02xE gl e F 7HA 455 TRl AR, S54Ee

Fao] BAZE TAE sidsl] S s $HslA] 23]o] AlEslof gt of 7]
ol AR 719S A AR, Aol oAl tig AEA ZX|(punitive
measures) S ZFafof ok B/, FFATS FAERA ] A st de AHH
B3 AYFE Fo] g3 “RAFEAE"(Conflict Minerals Map)E A &}5te] 2]3]oj)
Algstar =5 Rkl FAelof gt

npA|eto 2 A15022% 3 A A Comptroller General) @ -3l Al Bal
o5 Rk Wrﬂﬂ*} A4S FaAHoA A D A ZHo| ofHl W3y}
Q=% 23) o] Ho| FuXHo] Hale} ekAS gyl o g =RJE=X], SECTF A
FEAZE FAJA Soll B HuAE AASte] o]F]o A|Zs ok gtk AT
T2 A Ak} AAPEare] 8ol B3 RUAE At o3 A Es) ok
T}24)
o]y WE&& 71zl A1502% o|Ast] SECE EAFES] I/ A3 73
(rules)S AFIATE HF1EES THEZ]o) 2A SECE 2010 1213 23 “FEP S
Tskar2s) 2011 1€ 319704 o Asd dAE 7= 2oz o =do] 24
AR HA o dFE 7IZbe ARG, A 3:29] FAEN “HITEAS dA Yk
HZEFHL 2012\ Y 220l wHEE 0] 26 2012 1Y€ 13YRE] 8L 2H4 i)

LU e

23

Nt

A50227F 44 DAY A ZHol| BAE T ol R o] #Ake getetal

A Fuo® AFEE o] g3 cq1 o]t}

) oldd HAES B uf, 93]+ x IdH A = 2

A7 T3] lduA g 7 vk S 9Aleka M°1 BRIt} ohA] ) 02

© dHoE I AaA o R AFeteE Adatal of&y] 17lo] 93 o)

AEF=A S 2 Flo|v, b FPo R djshd o2 FHd 22 H >

‘iltlw BIR=s= E°1TE‘r. E5| gl Al A 2ol Bk AbE Eil
& 719=0lA AH AAE VM = omm AFsh= =3t

17 CFR Parts 229 and 249, ©|&} “3f2]Qk o]} & &*]: 75 Fed Reg. 80,948 (Dec. 23, 2010).

26) 17 CFR Parts 240 and 249b, ©]3} “ﬂé—?rz‘”om 3} %3x]: 77 Fed.Reg. 56,274,
56,277-78 (Sept. 12, 2012).
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HEEE TR thE o ol AAAES] oS Wt ThE Ao EA,
8ol dAlstar Woisity. HEE2 71 EolAl AAZR] AFo] HES HA
o, I vlEiA BohH, AR 7|95 = 1]-8(compliance cost)= =

= W R /AR olfolAs HFHHS FHLE F O A 7110l
FEefof sk o FE Tl @ W AR, of2e] Fo =HARE A B
e Als02z9 st 7]]o] dfof & YL 3TAIR Uro] A3t

ANSA= ~Xq71‘%§‘°l A150222] AW IRJA AFZS Bdsh= GAlo|t. Bl
o]E7} 9= 7] SHUAHEZe] Lol A, 7|5 (functionality)o] A4k
(production)2 vr]OH/H BAFEC] a3 AFE AxsEAU, ABAR stodm 18]
g AFE Axs s Aok Atolth whka] o] fFEA| FoH o] HollA 4
g ol A= AT vt flth HASTES ABAR stodg “Axd=E AP

Aok 212 w3lele] FaF(influence) stoll AlZ=3 73-9-of gHettar it wetbA
BAREE 0§ AFL AZHES AKIAT AFe] Axe] Y YL
WAA e Aol A, A3ATE AT AFel T3] Aale] BAEY S B
745 o W AguhdelA Aejdtien «Pibel Hastthe A2 AFY A
24 AT A 0= sfAste] EAEEC] Y] SuE ARSEE 79 HiAl
o) T2k #47]F(de minimis threshold)e] o9& AG3IA] Agh=d], ©]ol
5 ol BA A= EAFEC| ofF Zt%k‘ﬂ 01%‘% 735 o] Mol AL A=
< 843n 22y HE3:Ee ol T88kA] @4aL, TrEb miREA|

ARG FEshA d 01%9’%"/}% °l ‘ﬂol AgHe Aow ok #4%
of & IME AZ THE ¥2IR1 SDU2|(Form SD)oll &S A9)A EHZHN
HIANE2A AEdh=(filed?® ZO= 3, SHIMNEIAE L8l IAEE
o} gagle] 1€ 1958 129 319715 Hargte = o, wid 54 314714
At es Jrt. ool et HER A= 20149 59 31970 AEHojof gk
o] el Agoidelehs Aol FRIFHH ARTAZA, Tl dd 4G =0]

FARIAIE FIsh7] A&l «deld o] AA4kR7E ZAP (reasonable country of
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origin inquiry)E 3o st} ZAPAR EAFEC] Faito] olUAY AEgE 52
A5 FEolgkal BAgo] HUoW, FrHQl AaE YL Bart glal, 54
SNEIA ] 22 AL ZAE 1] Aestd fnk %A @4 O
HEAZES] 71dd ARAE glsky] §g AARE FaleoF gtk 9 Ak
Aol 1 EAFEC] Fagto] ofAY AZE F2 AR FEE BARTH,
AZ1NA AaE Wi SEE A0 AHWE A 2ejal o8-8 A
b5 AEstd "t o] Afols BABERIAE AT et glth

ko sl EAEEC] FakE A FAY, FastelAY AgE 52 AR

£o] ofd & Jokar Aek A3ZHAE olgsfjof gth29) A3AIE FFE

x4t FEAE IRl % AAE 23R AAPE S BAREC] a9
7 AAbEA Y W8 1 AAE e <2 A
=X 314" (Conflict Minerals Report)E SD¥2]< o]-83ste] 243 §, o] H
AR A 0] AP exhibityZA A2 ok abc).
A= oH 2] AL Aol tlsfA AM&eskA] LA, HF
2 T3 e AR IHE AAEe] vt TIAS ol 8st HAE
L @78tk HE2A2 o3 o EM, At FEH 0= o] fo|A| L, EA
BERIA R BlarbsAS Alastal, TRARICNA A EAE AlgstE

ek obee] AFFAL BARA RAFEN BAS] FLH AYE YA
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=

ol

=
AAE FFEE 9% OECD AAAFB00lgka A H et ey AHEe] Fol
e Aol BEs|A OECD7E ¥ Ah< ek M= Ao mapA A
=

£ 3loF k= 71golgta AR o] AAES AFo R o]gsof gtk

HZ A2 AAALE T oA WsE U Rt T
By FHEA] k2 (are not ‘DRC conflict free’)olghal 7|&3t = FEd], F
T E “FAEAY FAS o= WAHEHA 3h5(that have not been

found to be ‘DRC conflict free’)?]2}1l 7]&€3t =S T} SEC+= AV} o] &3t

2) FHGAAE LAY E] Farko] obdo] Wulala] hrhd 3R o]k YAt
AL FAAOR WG WA o7k YT AL AR AASFES: 3]
3SR o7k wHE #3lth o] EF V]9 Bes dee 2A|olth

30) OECD, OECD Due Diligence Guidance for Responsible Supply Chain of Minerals from
Conflict-Affected and High-Risk Areas (2011). ©] AAAZE 20133 71 gk

31) OECD, OECD Due Diligence Guidance for Responsible Supply Chain of Minerals from
Conflict-Affected and High-Risk Areas: Supplement of Gold (2012).



146  TAguista @B, A|57H A3E (2016.9.)

< o|g7|hel A3 W-EE FUTE AAf Foll = FAFEL SAHE FAs

& T AU SAE EAAT A0 FARAE oA I=AE A 7 gle
= 7 Hol By} B35 (DRC conflict undeterminable)

T 9 Aok o] A9w AAtxA e AAE AMEdte BARERIA
£ ZMsA Al oF sHAINE Bl gk ZARE WEA] folk Htt o]k 49
His Hx 29t 5185, 27199 45 4493t s8-8 I 7Rt ol $ell =

Bgo] o2l A e “FURAS PRI AR WA ggkerolea B

=1

—

-

3. M1502z=& =M HYd H fled

A150229} HFrA 2] AGIFANAM Tt =wo] Al7Islen, ol A7t
A oloiF k. il WA 2 3] (National Association of Manufacturers, NAM)
Aok HFrAlo] wd Fof o] 3| SECE I1E de] A5z D HFT
2e] g 9 RS A A AFS DCEI Y Al e g
TIPS o] Aol ddde] ARl Avkal A om, & B
59| stoll Y7t DCAMGH Ao FAFAE H7g A o= 3t DCAYHY
o2 o|F3th

DCAMH AL 1] FFE5 F FEOE tro] BHATD A= A3
o] YFAAE S ANAEA oAFola, A= A502x0k HFFHo] FHY B
e 1589 ARE A=A oAt

Axpel Fdste] fis, vavt HlE-E8E4 S AR kA &2 A, HFT

i

Ir

2o] sk NS Ao Hagle A, WAL MASE Al
F2 AASA e A, FAAGeNN 71 UT AW ofet A7lelA 7 UYS
S olE BEA AANE a7 H, Az AW oe} AxSES Ao}
& Aol dHAE W A8% A, U7IUT 27140 Aol@ olArIe F A
52 Ak, ol “AolHoln WElze e FHAGoRA BADAYol vt
S FAUTS WS A4 ALY R AED F Ame] FrE

32) Nat’l Ass’n of Mfis. v. SEC, 956 F.Supp.2d 43, 46 (D.D.C.2013).
3) mlo FAAA | oJshd, FA7TL “xpoHolAY, HYAHAY, AFHS T
AL 71EF M-S $iuksbd <k ®lu(5 US.C. § 706(2)).
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B 7124E ook ftal S 3
A1502% H HE2 Ao Fel AWl Y=, A15022e HEAERL
b 7)ol Al 1 ARG ZRale] QIEYL AL
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olof gk %@01 2014 9] LHE%%iE}.M) il H*‘JJr Tﬂrs}ﬂl 94514 FAS
A AHEY G4l HFFE 0] HAr)Ee dels dAEA
A A [7198 9ol @A a1, A7|dA] 71LS 5 stk ©
o7t U= ASoNE AAE a7 M, Axg AW ofE)} AxsE
& 2Al= WHe| HgudoR 3 A, olr|E FuA 7|y A7Ide T
SolA disiy A7t AES ¥, Y] F4L BF olEeld 4 glrka &

]y vg-889 BAo] mAYchks Yo T YEiAE P 1
orthy ke,

a8y X11150219} HEA e FAA R tEiME 4 o2
Hok EAZF | R wayele] AlFo] FuEAN FHEA s
19] ALl Eo] ANGES g BRItk UiE o]HT 8o #3
£ AL 599 Afol digh Halloly mEbA fldolels Zlolth o]
SECE= 3= W82 &3] AM(facts)oll &3k A & olg&=27]14Q
oflu g $jglo] ohleta whakgith, eyt HYS Al #d Aot sty
g B A7t ZAEA ¥E AL ofd By, 4%7%@ FetA] gy
£ A&o] vl-og 273 A&IAE Buskx] tta Bokth oA Za) oy
A
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34) National Association of Manufacturers v. Securities and Exchange Commission, 748 F.3d
359 (D.C. Cir. 2014) (“NAM I”).
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7t e ol Wit Feldom Hagth olfom w3 ARE Hsldrial B
ATt kA WYL A150228 HE o] Al tidellAl Al e] AlFel B}
T84 vk 21S fd3]o] Baustal AHile] A EdA &SRS she
gl A, A ANZEE Rkt ATk o] FA o]Fe o] Ho] 22 ¥
NA ANAEEJAT YT A& o]25It}35) SECTL o] AR tisiA] olo&
A8 712 7] wZe] o] AFL IR A

HEA Y AWM He As227F AdAH S BAUTHE A2 Al150228 5
oflg} HE el 1ol Azl FFe v 4 Stk A o] A dis) Y
o] th¥le “7|MTP (pleased) L += P TE360) AT Zolo] 9 AHNE EF

s A1502FY HEFHL 2 EoA g2 $XHTHE o] WusF. &
7 SRFEE =EkaL VI AR HISHAA atshs 2 AR
T Hiej-E A "k Aotk gvk @ejle] Aple) shHo]AE T3
ENSEE @k F2& ol FASHA NAdE Zlolnh ofkte] FE7} ARt @
2ol BEL AsnEE T FuEY ZAE idstE @ A SEE
FAshs Aollths siane] ket deldelth olfelMe ol¥ sie 78
SPHA =olE olojzitk
M. =E-md3H 1502z EZ 3 HIH

1. S2Y o|xof gt “E&” M2
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35) National Association of Manufacturers v. Securities and Exchange Commission, 800 F.3d
518 (D.C. Cir. 2015) (“NAM II").

36) Andrew Zajac, “SEC Conflict Mineral Rule Violates Freedom of Speech, U.S. Court Says”,
Financial Post (2014. 4. 15). http://business.financialpost.com/legal-post/sec-conflict-mineral-
rule-violates-freedom-of-speech-u-s-court-says 7.

37) Rob Bates, “The Conflict Minerals Rule May Be Unconstitutional, But It’s Going Ahead
Anyway”, (2014. 4. 22). http://www.jckonline.com/blogs/cutting-remarks/2016/01/20/conflict-
minerals-rule-may-be-unconstitutional-its-going-ahead %=
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HAZY) FUYOR FAFORH A= FeAt 2oske ABPNE Fo
B AEea gk ofdl ARt ek W0 ekt 4tk A3 ojw
AEL 3108 s A,

#A, 71E9] FARHOI MAPES ol 83 A7} Sk AL ThREe] F7bo]

ARl 3R, g, s T4 22 A3 gross) JABHMN= oln] FALA
tidolth ofee] Nkl FARY ol&d ofstH A WHE AA=A] &
= A3ARe] WFLIE wAL - xRS A5 AEE £ 9k ol HEle F
Yol Al A ARl A et wAL - W2F e FujAE A
!

]

o M 1o

e PABT FEPoIA WS ADHNEAE FPHo a5

AEE k2 oA MElE o] g otk TR F1Ee] MARY AAE o
g FE AT WAEE Aol olF BaAslel el A3le A9 A9}
7] whel, FFHAA WA QAP R TolAe B B =77}

M Yo oo Wogd z{ o o
4

> N,

T Aok At MIAPE YA = thE] @ Y (vicarious liability) oy AFS A
(enterprise theory) & TUlAF 2] #)S zlﬂs}aq: o]2o] ¢ wo] uls] 9tk

ol WL o83 FAHo] AA] ol stal FEEe Jd 2AE
sjdst= vl A ol 8HA ZIoh BaoA 1 O]ﬂ”—g zlol =% & gtk
ok 2a19] =oj9f WRs] weo] Qe g kA AW AFstaa) gt &, 7129
- FAPER HZe 2 o] TelAbe] FddS EARITAL sttty TRt
“ZlodebA] g2 ARl thell A7k WA S =718 oHue Aotk B
METo A Th=12] 7]Fe] Azgk JAAZSNE =3k K cause) 7191 contribute)
Aoz 712 W - FAPHO HErt A E8EA Fete ddS ET o,
A BAIZ 29 (link) B-97H W - A Ade Fee 22 Zldidrdolgkar

38) o] Al A3t Fost AT JHERE theo] Utk Jennifer Zerk, Corporate Liability
for Gross Human Rights Abuses: Towards a Fairer and more Effective System of
Domestic Law Remedy, A report prepared for the Office of the UN High Commissioner
for Human Rights (2013)

A2 IAAEE E2 A elM &3] 2rol= Jidolth thaEA 2 UN 71)1d
o]l th$k OHCHR®] XM= A1k IAZs e ehat, ol 22 ol AL #43,
Rro] &8 ApojA Ad, uw, FAAE, AoF 2 714 A T, AAE AP e
o, Al - Akl - 23H4 delE EFske] ldel g Fsirh dsta ZﬂﬁW
(grave and systematic)°]2Fd Zbst Hsjel gttt FTHOHCHR, The Corporate
Responsibility to Respect Human Rights: An Interpretative Guide, United Nations,
HR/PUB/12/02 (2012), p.6).

39
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sltE A= el AR BAIE MR AT AL TiAE
TESRE WA oF-E AR FEshe AL ris] 4ok oo Ase vke %
ZEo|th

SAE FEAE TR o2 ol A} Tule} W PEHS 2= ol
g gozM, Tkt WA RS FEshe Zlolk el AAE A FA o
sIA whsolx A, el W aYe kit tEAel Zo] 2013del A48
el s 2 ﬂﬂuj | B e olthan olejah Abe Aloke FA|Z9l
Aol M Adste] Az o2 7458 e 2L JrAAA ALk Fhel(global

= Qlth4D) o3 A== o] AL
o) Jdist BaE o g—;—g a3 i) olHd ARE 2 BY FEY
oA WA AR et Fuiate] AYL WA FAYoz olPAleE Aw
olt},

AR, SRS FA el Mz M oFE AEske Aotk
20108l AP “AR]EYolr T FRAM 0] o] HFel £3lthay) o] W
ofsty, Ae]ZYolFolM ARE A A AAA Azt FujEol 19 22 o]
AR BE e Az BlE A% dEe] AR FEAA ReEst
A7} dojubA] BE= sh7] flsiA & =Fe ARl <IEl shH|o)x]el 7H
sfof gt} o] W2 Fargelld AR sl tisiA w1 - FAE S H
A= AL, ek 2A HE| NS AAFoEA AR FFEelM
AAFHN7E dojupA] REF =gt o2d W0l 4719 FEHE FEA
ialA e2e] §iA BATD) HolE FFBUNE=T)NA doju= AR E
A=) sl s EM EAE 3 Elkcite

o
SIY BFUAA WA QR BAT UE oSl AANeAE ofe)
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40

Benjamin A. Evans, “Accord on Fire and Building Safety in Bangladesh: An International
Response to Bangladesh Labor Conditions”, 40 N.C. J. Int’l L. & Com. Reg. 597 (2015).
41) Felix Hadwiger, “Global Framework Agreements: Achieving Decent Work in Global
Supply Chain”, International Journal of Labor Research, Vol. 7 (2015).

Cal.Civ.Code § 1714.43. °o] Woll thgh st Avl= v+ FE8keh John Pickles,
Shengjun Zhu, “The California Transparency in Supply Chain Act, Capturing The
Gains”, Working Paper 15 (2013. 2).

Prokopeti= ©] o AgAde] oisiA uH]#HH S =Z FH7}gtHAlexandra Prokopets,
“Trafficking in Information: Evaluating the Efficacy of the California Transparency in
Supply Chains Act of 20107, 37 Hastings Int’l & Comp. L. Rev. 351 (Summer 2014)).

42
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2. ©HA QREM “BIE 2

n)= 23] 0] FEA A ZHAHQ B AwS ATTFOEHN
Fae] Hiel —’F«l 2 gl Zlodstar ik URlnh oyl ol A wlw o3&
A=) 71gEol ol gshs Tt BAZEC] FARAS oA A REE 3t
32 A15022E AR 1Y A5 FEEAE olFA 3 Tt B4
BEY ol&E AR FAA ¥, tiAl A= TIgENA FEEAE olEA
g EAFES o] &3EA AR A FNES e o FE T 93
o] 957} A=7|YPoE dlodg FARAE o|FA & BAB=E °l£~ o= o)
AE Aol Wl w Eata, Tei3 P95 AHH o R FA8A] a1, 4l
“FA s IEAQ BAE AdEdE Aotk o %A e

AR, o 72?1 4 BF 7N (information-forcing) -2 A A 9} I A2} Abo] €]
AREAHY] A th™she bl FrEd Wolths) Fao] BAZES &
Hate] AW, 57h= AAAQ Al ot FAH ARE FHsH 7} vl
ot Zagk ARE 7ol 7HA YAY Qe Utk &3] 7= U &
AFES AHgsh=AIZA getshr] et of AselA =7t AA sk
Adkstal Alshe 219 ARTAlE s Evbssittae & 4 gloists v
oJHi HE &Aootk o]dd A tial o] &8 F e AYA F9 sht= 7]
Al B R IVNE HEEHN ST7FOEN HPH o= PFo WIE LR
= Aotk &8 3NN E Ay o7 7]|}e] el MIE e T AU
Aol @ ool A& F Uk ARE VN EAE EFRiTe AFEARE
A ath Ax I AAEAE B3Rl Iukslsh] ool ARkHEE 4
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4 Ochoat= Al1052%5 AREF] FAIE Sohe WAs ol &3 srAlddelzta F7t
oK Christiana Ochoa, Patrick Keenan, “Regulating Information Flows, Regulating
Conflict: An Analysis of the United States Conflict Minerals Legislation”, Goettingen
Journal of International Law, Vol. 3 (2011), pp.140ft.).
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s Hotok itk A|1502%9] 79, FAEA
< BEHOE kA g1 94 I8 EASE
SPARE TH EAFES ol 8the AHEE ¥

BA & Aotk o] M AAFT & A 3PS PR
st s 24 A EX]"“’ %XAIEJJH Zh= A & o

~
=
=]
o
L
rlo
ok
1
ol
Y
m[o
ok
il
&
Sl
24
=
I
oo
Ol
o
rlr
pa)
o
=
fri
Mo
i
lo
et
ox N
N
Nl

gt} &, FulzlelAl FFEel B3 ARE FANSA S, FulAE AR
TAAZ vt=s G371 AY71T)4s)
AR A 0|43 BABE] Ex]o B3 FR, F FAOoZRE 22l
T AAC B FRo|t) oY ¥ BAFES THlstE e V1Y
o] ZARE do] EAFEC] FEHE Tl AANA Fae] FARAS
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A, Fargel sielel slvk= A& A w, TRl Hes FHshs o

el ool Agel BAE 3 At = A|l520%E v

U7k opd FaAellxe] WskE e =S H1 &’M‘ih Aol M4

S8 vl ZI]del iRt WA oS FAsh] wiwel el o)A -8l
St Ao

£ 789 TAZ} TS ek Itk

45) Sarfaty= AN2002Z27F “7fAlS] Q)58 (outsourcing of regulation)Zk1l K S}THGalit
Sarfaty, “Shining Light on Global Supply Chains”, 56 Harv. Int’l L. J. 429 (Summer
2015), p.421). Tores= 3715 T3 O Z ARE-s AT Lo} = T3 FHAIH
o SlnlE BohepuA, o7 A FAAA B GBE vk 4 A4 et
(Jonathan Todres, “The Private Sector’s Pivotal Role Combating Human Trafficking”, 3
Calif. L. Rev., Circuit 80 (2012), p.86ft.).
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27T, BFYOIA BT AP} Bsle] ToijelA BARu] NS
AFFHE A APAS B FESH F8 ALY £ Aok = TR )
oA A FAAEAS] GBS Holshs Zlolw, siLlold WASH: Bl
dial gelgel BAE oA rowA tigshs shtel Al s,
oollAl HekRel, 7190w Selg SE4Y BAW ARE TS Fashs

iA's

AL EH| AE AT A7k Uk ol ek BSTol, AEAH TE
AUA, TFEA EAE oP1E 4 Arhe AL nejzT)
3. ZELO T3t “MAPO 27

AN5022= 714olAl ALl ARSgE BAGE] T3 FARAE oA de
AgE 3N A& a7t 28 2AE 7Y 22EE Alo] AR A%
=0 oHelA 7dEA, S FAEA 7 EAE & BEUE Zolth
olef] thall A AN150237}F WS B 71go] =8E sl ARilo] A8t v‘i'—g’é%
o] FaEAel 71APEA AFE Fopfgte Aotk 1WA Al1502%
WHESE AAP(due diligence)E AAETE ok&d] A|1502= 1 AAPF 34176“5]'74]
AAENL BANZ o|FE A=A ol Bt A3e] AHH ZRARIS THALE vk
U 71 A1) o] 53} ZAMANE A sleketar gkt HE12S Al150227}
Wl AAkzAE AR OECD AAAIRE wEE Zlo]1, ZHAE OECD AA
A3l FAIeHA At A= 01339137‘];* s Zolgta gtk I3t
A FelI7b a8)a AARE 7St

A A A ZE o] AA(risk)
2™ dolt}4n) o]gd AAF /NES 71 I FHoll =AUz Zﬂ% el 7]%‘?_]?3

zH Aol 11 o] U=P ot} o] A=
the 8olE ARESHAA AA JIdS AL WAAIF T ol o] ek Qld
A et 22 Zlolthel LA 17).

Q184 AHhuman rights due diligence)

46) ol H Aol 714l oldgH oMo Ak AATY S, ojAHL A
Fo A A APHBNE AAT QlfA H7ke] A AAFhEA, «of9)F] <
UlE gt UERAE @ kAL shal, T ARE SR SIA] A 5RA QL FA] AR
Aol dieid Huskes e7shs e Sdtheldds 2 F4).

a7 AAreh Q1A e teeE Farske) o, «]lddARe] id et HA|E)
7Fs7dr, WRZIg AT, Asd Az (ddeista Mok, 2015).



154 TALUEw B, A57H A3E (2016.9.)

AE] sA Z19e ARAAE FAslor @k of Bk HAH 0 A
AAYFL WIS 2, 1 ARE [Y0l] FUSL AP 2, Wse 77
She 2, 9ol o mA thAskEAel sl £Fshe Ae Zysol Bt

AAPAN A ofsjBAIAFeLe] AFo] 53] FEEHIL JrKeldqAZF 18)=
ZPH3s] A Z|Eojok gt} olsj@A|IAee] AFE ol RAA} AAEAE
3] Wolr 31 32l o= HEE o, JAAFTFH et BA Y AT SolA
ojaf@AIALS] Fe7} AAPEAL] A}l A AT Hoke As on| gt
OECD AR H oA Wél= A o]z o IAAA /dES EAFEC &
|3 Zlojt}y. AARAZE AAE 7ol EE 53t A 7oA g%
B Aok Al&Aolal A=57ol HhgH(reactive)?] AAPetal FojFt of7]
ME AP ©es] Yol #3 ARE HAYske AR ol dYs BoEh oo
OECD AAAZE F=3giolA 13716k dAE 913 s8] ZHdaE
ARFsta J=dl, oA71edl= 1) ZFEe 71982 A A (company management system)
E 753k A, 2) FaelAle @S AdEstal Brlshe A, 3) A" 3l
A5t AEs pckelal ol A, 4) 3349 AEE A-dAM Fa% A
Aol thEk S@3F A3A AN third-party audit)S 2AAEH= A, 5) FFH AAL
A3 A Bal(report)sh= Aol E3ETE 53] 7|[FdeA A= &F, R, A
AA, FaAete] #AEA, nTAYEA 7t T oA Y HAAZ L, ol3
A iR R, ARALS A% AZolgr|int 44 1AF9EFS Ilsta
MAAsE7] {18 AYAA Z-33 O5s At one] A dzekar
AT
150227} 878h= AR ol Zlojth. BAR=ol g dAE a3t
AL, FaAtet A g AAH AATsiA= 3
o) E FalA, o] &dhe EABEC] FAEAE oA & 7Fs(risk)S st
% RN

FA2212 o]|ZA 1A &L A

o FIop
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TS YAHoRE stk Zlolth a8 o]Ye &5 WA AAA=AE OECD
2 | B]Fo] BIIE Wrog= Aolth ol& AN FUN -9 Ao o)
NA Fsh= Aolth o] o] 7ge] slof & URIA|el A =gho]

< 7 UAE FHol= UN 7|14 o]3idZ], OECD AAMAIZ, Al1502% 183
HZrAo] 71gelAl olEe d¢g 7|dshs A2 Wit

TAHH 19340 FF M‘ﬂ° A3
Xﬂta:
| NFE % HBHH"JQ(SEC)
ojth. FHAHHY AL FAARS, A, ARZH | Fxlojn, o]3 HZ 9
G A4 SEC Foi%l 7 Fasta ZEe ko] FAIA E(disclosure)
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<Abstract>

Legal Approach to Human Rights Abuses
Committed in Supply Chains
— Section 1502 of Dodd-Frank Act (2010) —

Lee, Sang Soo"

This article reviews Section 1502 of Dodd-Frank Wall Street Reform and
Consumer Protection Act of 2010 (Dodd-Frank Act) (hereafter “Section 1502”) as
one of legal regulations on the human rights abuses committed in supply chains.

The Dodd-Frank Act bill was introduced to overhaul the US financial regulatory
system which had revealed its loopholes during the Great Recession of 2008. During
the legislative process, however, a seemingly different-in-kind provision, Section
1502, was inserted as an amendment to the Act. The provision intends to end the
extremely inhumanitarian situation of the Democratic Republic of Congo (DRC) and
its neighboring countries by requiring companies that use conflict minerals for their
products to reveal whether the minerals benefited armed groups in the region. This
article reviews this provision because it is one of the earliest attempts where the law
is mobilized to address human rights violations committed in supply chains.

Section 1502 has many important and novel features in terms of “buyer’s re-
sponsibility for the human rights abuses committed in its supply chains.” First of all,
it reflects the recent trend to hold companies legally responsible for the human
rights abuses in supply chains. It provides an alternative to the voluntaristic approach
to supply issues, which were highly doubted for its lack of effectiveness. Secondly,
it requires companies to reveal whether they used tainted conflict minerals, instead
of directly prohibiting their use, by which it tries to overcome the information
imbalance between state and company and the difficulty in regulating human rights

abuses abroad. Thirdly, it is the first law in the world to have adopted the notion of
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“due diligence” in relation with human rights promotion. The idea of human rights
due diligence was first introduced in the UN Framework on Business and Human
Rights (2008) and has become a crucial component of international soft laws on
corporate human rights responsibility. Its adoption into law implies that complies are
actually required not only to reveal certain informations on supply chains but also to
take positive measures to prevent or mitigate human rights violations committed in
supply chains. Fourthly, it is incorporated into a securities law to impose corporate
human rights responsibility for its supply chains. While there were heated disputes
over the appropriateness of securities law as a means to pursue social causes that is
not material to the financial interests of shareholders, the provision was justified and
recognized on several grounds. Fifthly, it imposes on companies the duty to prevent
and mitigate human rights violations in supply chains even if they did not contribute
to the violations. Buyers are considered to be in an appropriate position to address
the human rights violations in supply chains and to be able to bear its cost.
Despite many controversies caused by these features, Section 1502 and the SEC’s
final rules for implementing it were mostly sanctioned by the court and bring
positive changes on the ground in DRC region. It means that the approach taken
by Section 1502 can be an alternative model for further legal approach to tackle

human rights violations committed in supply chains.

Keywords: business and human rights, supply chains, legal regulation, Section
1502 of the Dodd-Frank Act (2010), Democratic Republic of Congo
(DRC), conflict minerals






